(ap. 25 Weflin. 1.

~nnuall, whercof vou {hall reade nota.h]e_ matter, when cntire fer-
wices bv alienation of part fhall be mualtiplied, and when not, and
what fervices fhall be extinct by the purchafe of part by the lord,
.nd what remaine, and what fhall b; appertioned, 1n Bruertons
cafe inthe fixt part of the reports, and in Talbots cafe in the eight
sart.
! rAlﬂ'} when the lord purchafeth part, he fhall hold that part pro
sarticula of the lord paramount by the purview of this itatutt:.

1 (3) Secundum: quantitaten terre.] The f’c;’;llute doth ord‘alq that
the fuofive of part fhall hold pro pariicula of the lord, but it is ne-
cefary to be known how the fame fhall be apportioned: for parum
proficit foire quid jicit dcbet, fi non cognojeas, quo modo [t fallurum
dherefore admit that there be lord and tenant of twenty acres of
land by fealty, and x s. rent, the lord doth purchafe two acres, and
raking the rent to be apportioncd according to the quantity of the
land doth diftrain for ix s. and the tenant maketh refcous, the lord
hines his aflife, the tenant pleads wwel zerz, the recognitors of the
atire {hall extend the land accor.iing to the value, and not
weording  to tae quantity, and that the lord ought upon the true
valuation of the {faid two acres fo purchafed to have but viij. s.
v d. *

In this cale, albeit the plaintiffe did miftake the juft refidue upon
wearportionment, yet fhall he recover fo much as is found by the
7 to be duej for 1t were too hard, and a caufe ¢f multiplication
oo fnms, and asainit the meaning of the makers of this aé, that the
it fhonld be driven in his affife or avowry, &c. to hit the juft
amme due unon the apportionment, but though he demand more,
vet ihall he recover but that juft furnme which is implied in thefe
words, feundum quantitaten teriee, i. Jecundum quarntitaten wvaloris
cereer but it he demand lefle in that aétion, he fhall not recover

the oroater,
w

L]
1y vLr
i = i

Awdfo 1tis,if 2 man make a leafe for yeares referving a rent, if

‘e grauntawvay part of the reverfion, the rent fhall be apportioned
v the coninon law, and albeit the grauntce of part demand or
;'.i:;lmc mote In his adtion of debt, or avowry then is due, yet fhall
< recover {o much as the jury fhall finde upon a juft apportion-
Hent to be dae, agninft a fudden opinion reporied by ferjant Bend-
loes, Hil 6 & 7 E. 6. that the rent in that cafe thould not be ap
vortioned, but loft; but the law hath been often adjudged to the
tontrary for foure reafons-
L Fer thatit is a rent fervice, and not a bare contrad, and rent
wwhvices were apportionable at the common law.
2. Itisincident to the reveriion, which is {feverable, ¢t accefforium
Je quriier nat uram Jar primz}mfz':.
- JI TPF rent, being a rent fervice, is feverable by recovery of part,
“l action of wafle, or upon furrender in part.
maﬂ’{]-vlta?;telgilr;t 1sa generall cafe, and {pecially in cafe of wils, which
Ao are void for a third part. |
Lo ]101:1‘1 ;31‘_6 the cafe hath been put of aleflee for yeares; the fame
orves f.t...[l In the cafe of a leafe for life, whereupon a rent is re-
ot t};crzrwt«:]: apportionment of the rent, whereby it appeareth,
@5 4l apportionment at the common law, pro particula

Secundy : :
Joth eyt ntitatens waloris, e, for to none of thefe cafes our act
vl extend untg,

0, Insr,
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Talbots care.
Firft part of the
Inftitut. § 222.
verbo annaal.
Whereunto you
may adde for
the cafe of fuite
fervice. Mich.
15 E.1.1n Bango
Rot. 232. Ro.
Lutteiels cafe,
12 E. 4. 16.

6 H. 7. 7.

ngﬂ!ﬂn

13 E- e avGWry
218. 4 Afl, 3.
12 E. 4. 16.

Pl. Com. Sz,
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Pafch, 99 El.

Rot. 233. coram
Rege inter Col-
lins & Harding.
Hil. 42. Ll in
Communi Ban-
co. int’ Ewer

& Moile. Tr. 43.
El. in Communt
Banco. Rot. 2412,
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CAP.

T’ Jeicndum efi quod per pradiétas

penditiones few emptionss terra-
rrom feu ten’y ant partis alicujus earun-
dea nullo modo poffunt tervee few ten
illa in parte wel n toto ad manm
iartuam devenives avie wel ingenio,
contra forman Jlatuti fuper boc dudum
eiti (1), Et [ciendum ¢ff guod 1flud
flalut’ tenct locunm de ierris vendilis
tenend’ 11 feodo Sfimplici (2) tantuis.
Et quod [ extendit ad tempus futu-
veom.  Et incipict locum tenere ad
ferdum Sanéti Andrez apofloli proxinr
futur’ anno regil reais K. filin regis
[__Lr‘ .k"UJ:;;J:u

- -4
!
Y

Weftm.

"

JI

Cap. 3.

I11.

f"l ND it is_ to be underftood, th

by the faid fales or purchafes
lands or tenements, or any parcels of
thom, fuch lands or tenements bl
in no wife come into mortmaty, -
ther in part or in whole, neither by
policy ne craft, contrary to tic form
of the {fatute made thereupon of lae
And it 1s to wit, that this {tatute ex.
tendeth but only to lands holdenis
fec-imple 3 and that it extendeth to
the time coming, and it fhall besin
to take effeét at the feaft of Samt
Andrew the apoftle next commg,
Given the eighteenth year of te
reign of king Edward, fon to ki

Henry.

{o H. 3. flat, 1. e 32.)

(1) Ad manum mortuan deveane, aite wel ingenio, cortie fornan
fatuti juper boc duduin edit’.] This is underftood of the ftatate

7 L.

1. de seligiofis, and by this branch that ad@ is in no fort 1

peachcd by this, hut andceth in full force: and note the mannerof

{avine of former flatutcsin

1s the fureft way.

auncient times by generall wotds, whil

And therefore if tenant for life graunt i
fcverall perfons, yet may the leflor cii

- - - . . "
train for the whole * rent in every part, for this act extendeth onél)

But yettenant for life, and tenant in taile arc not wholly cxcludci_
by force of thefe words {in frodo fimplici} out of this fatute, 1

= AflL42. (2) {u feado fimplici.

5 Al 18. 4H. eftate 1n {evcrall parts to

6.20. 11 H. 3.

3. Kelwey. .
- to tenants in fee-fimple.
* [ 505 ] £

1 E.q.3. 4 H.6.

20. 21,22,

20 E. 3.

3\'3'&?1’}' X 3 Te

20 E. 4. ub1 fu-
pra. 33 E. 3. 7.
4 H. 6. 20.
21, 8¢,

L.ib.2. fo. 9=2.
Binghams cafz.
Lib. 3. fol. 5.
Hecydons cafc,

where the whole fee-fimple paffeth out of the fecffor, there thy al
evrendeth to eftates for life and in tailej as if an eftatc for ifeer
-1 tajle be made of land, the remainder 1in fee, there then tenai
for life or in taile fhall hold d4e capiteli demino by force of thi
act, but otherwife it is when a reverfion remmaincth in the dond
or leflor. ..

For if 2 man at this day make a gift in taile, tenend’ de fﬂﬁffﬂ'[
Libus dominis feodi, & c. thele words are void, and he fhall hold ¢
the ¢onor.
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STATUTUM DE JUDAISMO.

1d Parliamentum tentum poft Feftum San&i Hilarii, et poft
Paich’, anno 18 kK. 1.

U R ceo que le voy ad wien que mulls des males et difberifons des probes homes

de [a terre fant avenus per les ufurcrs que les fewes ont fait en arere, ct
aue mults des peches ent ount [urs de ceo, mefque luy et fes aune’ eyent ent gran:dt
pren de la “Fewrie tout en ceo en areré, ment pur quant en le honor de Diei: ef
bar le canmon pren del people ordein le roy et ¢ffablic que nul few deformes ne
prift vien a ufury fur les terres rents me jur autres chofesy et que nul ufury ne
urge ¥ de §. Edward p?'afbfz'ﬂfnﬂnt pafle en avanty mes gue les covenants av.vit
faits faicnt tenus Jave que les ufurers mes ceffent +.

* ‘That is from the feaft of S. Edw. next before patied, which is the 18 day of March.

By tlic preamble hereof, two great mifchicfes did follow before
tie making of this ftatiite upon Jewifh ufury; now the difhculty
'x'irns{ hew the fame fhould be remedied. 'L'he mifchiefes were
thefe ;

(. The evils and difherifons of the good men of the land.

2. That many of the fins or offences of the realme had rifen
and been committed by reafon thereof, to the great difhonor of Al-
mighty God,

Lhe ditiiculty how to apply a remedy, was, confidering what
areat yeariy revenue the king had by the ufury of the Jewes, and
low neceffary it was that the king thould bee fupplied with treafure;
what benefit the crowne had before the making of this act appear-
cth by former records; as take one for many: from the 17 of De- Rot, Pawnt an-
"thm[_?cr in the so yeare of H. 3. untill the Tuefday in fhrovetide no 3E. 1.m. 14.
‘¢ lecond yearc of Edward the firft, which was about feaven yeares, 1726 Wiltam
ler_e crowne had foure hundred and twenty thoufand pounds S?ngf}im;ffi—
i;}iteecne thillings and foure pence oz exiribus Fudaifini; at what time PO
;nuc?]unﬁoe ?f ﬁl}:rer was but xxd. and now it is more then treble {o
zz:mcg}-- as the recitall of the preamble is true, AMe/gue luy et fos

¥ i eyent ent graund pren de la Fewrie. .
Eimeﬂt?; provifions were made both by this king and others, {fome [ 507 ]
oo a&y_ were banithed, but their cruell ufury contmu_ed 3 gnd Tempore R.‘:.

¢r they returned, and for refpet of lucre and gain, king Vet, Mag.Chuut.

b | d for fol. 144. Rot.
] In the fecond yeer of his raign granted unto them large _11-* (?ha:tf- 4:. Jaifin.
3 I 2 berties nu.49.53. 14 Fo

-

LLThis appears 10 be listle more than the preamble of the fiatute entitled = Statutune

de F adoi 5 . _ -
~: I’w{ Rlifﬁ""éé;vﬁfrb is given at length in the book quoted by lord Coke in the margin,

b from avbence it is tranfiribed in the appendix to Ruffheads flatutes

| el e s e
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?'. D(}rr_ Clﬂuf-
m.27. Dorf, Pat.
¢ 5 L, 3+ M., 10

Rot.2%. 1.m. 1.
3. 5. Ror. ¢lauf,
3 E. 1.m. 8, 10,
13. 16. 213, Ror,
Pat, 2E. 1. m.
36. & 17. Dot
clanf. 7 2. 1. m.G.

L‘Iiltth. p?ﬂ'ng
Tag, 8373,

}{L ‘-1. :.‘FL 235..
Wil hivpod, =2,
Flovileus Cron,
Duntt ibia,
Banuh thetrade,
and banifh the
tradefman,
Divers lkingz had
banithed the
Jews, and y ot
they returned,
but no king ba-
nned thelr
ujary before.

Rot.clauf. 18 B,
1.m. 0. 18 Julii,
The like wrigs
fo other coun-
ties,and intity-
led, Do Fudees
regm Ar:‘g'ff.-:f CA
curtibus.

* Noti,

Parliam.i8E. gy,
poft feltum B},
<o Pafeh, at
whiciy parfia~
ment the {tot. of
WwW. 3. de guia
cpteres terye-
*unt was made.

Statutum de Judaifing.

5
L9

r
.o
Y

berties and priviledecs, whereby the mifchicefs reliearfad in e
without meafure raultiplyed,
Cur noble king Bdw. 1. and his father I, 3. before hm, {oy

. ol
by divers alts and ordinances to nfe fome mean and moderatiop
herein, but in the end j¢ was found, that there was N0 mean iy

mifchicf, and as Sceneca {hith, Reg prefuilo frlta of NEQLLE gty
Aund thercfore Ring 1%, 1. as this act faith, in the honouy of Gad,
and for the comman prefit of his people, without all refpedt (i
relpeét of thele) of the ﬁlling of his own coffers, did Crdain, thit g
jew {rom thepeefonth fhouid malke any hargain, Or contracl fy
ufury, nor upon any former contract thauld take any ufury, Jom
the teaft of Saint Edward then Iat pait; {o 1n effed 4] Jewith ofury
was forbidden, |

The king of I'rance, aizno Doming 1253. 37 H. 3. banifhed gy
of France all the fews berpetually, faving merchants, ang fuch 2
{liculd et their ]iving by the work of their hands; but {aon afte
they returned again.

1his Iaw ftruck: ut the root of this peftilent weed, for bercby ufury
1t {elf was forbidden; and thercupon the cruell Jews thirﬁing nhor
wiclted ga1n, to the number of 15¢c60, departed oot of this redn
10 ferein parts, w here they might ufe their Jewifh trade of
ufury, and from thar time that ration never returned agatn Inte
this scalm,

Some are of opinion, (and fo it is fiid in fome of cur hiftorice)
that 1t was decreed by ruthority of parliament, that the wiuris
Jews thould bhe banifthed cutr of the realm ; bat the truth 15, that
their ufury was banjihed Oy this a&t of parizament, and that was v
caufe that they baniied themblves into forein countries, wlewe
they misht live Ly their ulury 3 and for that they were ﬂﬁ{:"i
both to God and man, that they might pafle ocut of the realm I
fafery, they made petrion to the King, thata cerrain day nigit
be prefived to them to depart the realm, to the end that they migi
have the Kingswrit to his fherifes for their {afe condudl, and ta
no mjury, moleflstion, damage, or grievance be cffered to them i
the meuan time: one of which writs we will tranferibe :

Rex wie, G. Cuyg Judeais regni #ffri waiverfis certum fempns pi-
wXErZns a vegno illp traunsfretand:, nolenics gicd Jpff per miniftros nyli
@it alios quofcungs aliter GHan ﬁc’:‘f fﬂ)ﬁf&vh‘, indebite Pff‘fre*:.:?'sufurb:
17b: proveipimus gucd per totam balivam tiugms publice ﬁ?'ﬂf}ﬂﬂml‘f{ ¢t f’
witer iubiber: Jactas, ue quis eis infra icompus pradium, HitjuH10r
melefiam, duampan, 2nferat, fey gravamen, Lt cum contingat ipfos cak
catallis fuis, * GUE 25 conceffianus, Veifus paites London, canfatransfre
Lationis firer, airigere preffus Jnoss falvum et fecuyrum Cﬂfjdfff?fffﬂ i
balerve facias Suripiibus eorundem, Frovifo quod Fudei pr_ci’ff'ffﬁ ae
PEClAI fram wndia chriffianorym quew penes fe habent, illis Mﬁm

Juerint, f2 eq acquzetare wvolucring, reflituant, ar tewentur, Yiffe 1§
apud Weffmr, 18 die Julii, annp 18 E. 1.

‘T'his ftatute e Judaifmo was made at the parliament P“i’/‘lﬁﬁ”’f
Hilarii, anno 18 B, . ~ Ap which parliament the king had a ﬁﬂ.eentdu
granted to him g expulftone Fudaoinm. And this writ was grgn:,;r
in jualy following, the King beginning his raign, Novemb. I "
tae parliament knew, that by banifhing of ufury, the Je o ”zofnr
not remain.  And thus this noble lking by this means bﬂﬂlﬂ‘re s
ever thefe infidell ufurions Jews; the number of which Jewst

hanifhed, was fifteen thoufand and threefoore. Iy:
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But lucre and gain, which king Johu had, and expe&ed of the

infidell Jews, made him #mpic judaijare ; for to the end they {hould
exercife the laws of their {facrifices, (which they could not do

without a prieﬁhood) the king by his charter agranted them to

have cne, &c. whici, for the great rarity thereof, and for that we
finde it not either in our books, or hiitories, that we remember,
we will rehearie i hec wverba :

Rex omribas [[delibus Juis, et omnibus, et Fudeis, et Anglis falutem.
Scifis nos c'ﬂ?:ff%jﬁ, et precfonti charta nofira confirmafle Jacobo Fudeo
gy Loadenies j,ﬁrq/zi_}u’em j‘zzdxz'armu ‘D?‘L’ﬁjfﬂi"aﬂfﬁi a.v{m’;z:uz _cfz.fdawrmu lotius
Anglice.  Habendum et tencnduwn, quamn daru VINCits /zéfnj* et quiete,
of benarifice ef intcgre, ite quod RENIO €1 _Juper boc ?;:afﬁﬁm_m aliquare, aut
orovamen inferve preefrmai.,  Lleare wolumus et Jermiter precipinns,
qucd cidet Jacobo, quoad wixzrit, phf/.-:}yz‘f?rm:sw j:zd{fam?{; per totam
dugliom gavantietis, manutcneatis, ef paf{ﬁfﬁ: a’aﬁvm’czfz.r. Et ﬁ quis e:
fuper co forisfacere precfumpferit, id ¢! fene dilatione falva nobis enenda
wifira ) dv forisfactura noflra emendari faciatis tanquanm dominico Fudao
nsftro, quone fpecialiter in ferwvitio noftro vetinuimus,  Probibemus etiam
w de alijuo ad [z pertinente ponatur in placitnm, nifi coram nobis qut
corane capitali jufliciario noftro, ficut charta regis Richard: Jfrati-is
wfire toffatar.  Lofle 8. Baitbcicais cpifecio, Te.  Dat® per manus
* AL Cantugriesfss archicpifcopi cancoliarii noftri apud Rotkoriogum 31
are ;::ﬁz', anno rean: noftri primo.

Walter archbithop of Canterbury, and chancelor of England,
born in Weftdercham in Norfolk, and brought u» by Ranulph de
Glunvile chief juftice of England, founded the monaltery of Weit-
dercham, premorfivatenlts ordinis.  FVide Lib. de antiguitate Britann:-
‘@ ceclefie, cap. 42, Hubertus p. 134. worthy to be read and
ovlerved. '

At this parliament alfo of this noble king E. 1. in the 18 yeer
of his raign, another kinde of Jews were {everely punifhed, wiz, the
juiges of the kiugs bench, and of the common pleas, the barons of
the exchequer, and the juflices itincrants, except two, whom for
fieir honour we will name (zn memoria cterna crit juflus ) vviz. Sig
johin of Metinocham chief jultice of the common pleas, and Elias
4 Bexingham one of his companions, [ gu/ pofiti fucrunt in jrrnace,
O frodierunt aurnn ;) for they had dealt uprightly in their places,
0d had never ftained their hands with fordid bripery. But let us
elurn to our naturall Jews,

. Tae richelt of thefe foon after this parliament, by force of the
MIZS Writ having imbarked themfelves with their treafure in a
all thip of grear burthen, when the fhip was under {ail, and gotten
own the "I'hames towards the moath of the river bevond Quin-

borough, the mafter of the fhip confederating with fome of the
?‘a““ﬁl'ﬁp invented a firatagem to deftroy them, and to bring the
e to paffe, commanded to cait anchor, and rode at the fame
il the fhip at an ebbe lay on the dry {ands; the mafter and his
i?;ngjfiﬁt?, m further execution of their wicked plot, moved and
reCI‘eﬂtigng € 1 ciCh Jews to walk with the I'?fiﬁel‘ on lan_d, for their
when Lhernai? | prefert;ajtlon of health, which they did: at laft,
From than, a edl underttood the tide to be coming in, he ftole away
Was befors nd got him back to the fhip, whither he was, as it
o clore plotted, drawn up by a cord; the Jews made not
. “"h?:lui}l’ haﬂei as he did, becaufq‘ they knew not the danger, but
©7 perceived in what perill they were 1in (that had fhewed

313 no
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[ 508 1
Rot. Chart. 1,
Regis Johan.
part. 1. m, 23.
Chart. 391, This
king had a mol
troublefom and
difhonorable
tzign, God raife
inz againit him
for nis juft pu-
nifiiment two
potent enemics,
Pope Innocent
the 2. and Phi-
lip king of
France., And
belides (which
was the woril)
he loft the hearts
and love of his
baronige and
fubjells, and at
the 12t had a
fual'ful Eﬂdq
* H. 1d eft, Hua
berzi. ’
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no mercie to numbers that cryed to them) cryed to him fo; help

his wicked and prophane anfwer to them was, that they ﬁug};
rather to cry to Moles, by whofe condutt their fathers pnﬂ'e(i
through the Red Sea, and that he was able to deliver them oyt of
thofe raging flouds which now came in upon them: and withiy,
a fthort fpace {wallowed up themall: the mafter; and {uch other g
were confenting to this foul faét, were before the juftices itine.
rants indicted, convitted of murther, and hanged.

Chron. de Dun-  And hereby it appeareth, that divine ultion did follow thefe ¢yl

ftable & Vet, Jews, wicked and wretched men; for the'debts of cruelty are feldon
Manuicr. Itiner. . o . ‘

Kanc. coram u'npaid.
Juftic. Itiner. VE”& will h'err;: Eiddc a record de Prfof'e e _Brz'a’fiugtan, the nfor
an, 18 E. 1. mation or charge 1s not 1 the recédrd, this onely we finde:

{ 509 ] Et quia predicius pricr ccenofeit quod praediéia pecunia prad’ Tude:

Pl Parlam. polt debebarur, viz. 300/ wnec of folvebatur ante exilium [udaworum, '3
{’ﬂfccll’*- apud * gquicquid rewanfii de ccvin devitis, aut catallis in vegno prjt eorum i,
‘ Ol. . y - ; 4 - . ; - .

ﬁf’; 1. Rot. 4 linrt domino vegi fuits centideratum eft quod dominus rex vecuperet pos
» Note a good Ciniam pracd’s & deélun ¢ff ciden priori quod non excat willa arteouar

. . * . , b .- . , » o & N . ~ § . ”F r
cxpefition upon domine yegi de preed’ pecunia forisfacial. Lt refpondeat Jonbanis arti-
101s ftatute. epifcopus Elorum, qii pireecepit dicto prior: /&/rc.fc‘r; walett’ fu jlidica
What oftence it zam pecuniam in doceplicncm rvegis, contva *  faciamentum O fiis
is to deceive the j7y a0, Suam dowzino regi detam, ¢ Idem in alio Rot. anno 22 L. |

lking of any of Ros .
his forfeitures. e . . |
% For in doing The archbithop confefliny the fame, was adjudged to be i

of his fealty he  mifericordic regis, fed idvn dominus rex refervat [1bi 1pff taxativr
3> fworn. mijericordis .
This light touch we have given to this branch of this &, totle
end it may be a precedent and pattern in hike cates to apply []lﬁ‘
like remedy, and will leave the reader to perufe the refidue o
this act, which 1s woithy to be read, and ncedeth not any 0%
pulition. ‘ |

n-mmv—v——————'ﬂ-—"m.-ﬂ

“s10] MODUS LEVANDI FINES,

Lditunm Anno 18- -Edw. L

Y UANT e bricfe original foit lie W HEN the writ origmal 150
en prefence des parties devant livered in prefence of the p»}r-:
Fufticesy donques dira wn countour (1)  tics before juftices, a pleader f.‘mll1 :
it = Sir juftices conge daccord’ (2) & this, Sir juftice, conge, de _accog{f;l;;
e juflice divvay que divra$ (3)8ir Ro-  and thejuftice fhall {ay to him, e
berty et nofmera un des parties. Don- Afaith fir R. and fhall name on¢© eei
qucs quant ils ferront agree de la fumme  parties, 'Then, when they be ﬁ he
de pecune (&) que eft done al royy don- of the fum of money that MY
ques dirra le jufiice, Cries la peace (5).  given to the king, then the (hal
| Lot T
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Bt puis dirra le countour, Iffint gzafﬂla
peace o/ tielly a wvous conge, que 17l -
liam €t /ﬂziﬁ'rf,/b ﬁ’m': qie ¢y /‘énta re—
cognifont (7) le mannour de B. gue les
gfhp:frrafzauces_(g) contenus en le Z)rzg?
(6), ¢ftre droit dn K. come cell’ que i/
ad de lour doney A. avsr et tencr a luy
ot a fes heiresy de W et Alice, et les
heires 4. come en denefney rent, fergnio-
riesycourtsy plees (Q)y prrchafesy gardes,
mariavesy  veliefes,  efcheatsy molins,
(vowfons de efzlifesy, ¢t touts auters
j}'mzcbz:ﬁrs, ¢t franke cuftomes al avani-
dits manours apperteignanty renday:
per a N. et fes beires, chicfes [cigniours
de ooy fervzce duey et cuflomes pur touts
fervicess Bt fait affavorry que order
de ley ne fuffre myey que final accorde
Jut leve en la court le roy (10) fans
Driefe eriginal (X1), et ceo a tout le
mans devant 1v. juftices en bank (12),
o en eyrey ct non pas aillours (13), cf
a1 prefence des parties nofmes en briefe
(14), quenx foient de pleine age, et de
bone memoriey et hors de pryfon. Et f2
Jeme covert'de baron [sit un'des parties,
dongues covient que el foit primerment
confeffe de 1v. juflices avantdits (15).
Lt fi ol naffent al fluey ne ceo liver’
mee (16 ), KBt la cawfe pur que tict
[rlempnizie dort effie fait en cel fine ¢f?,
pur ceo que fine off ci hLauplt barre, et
e ci graund forcey, et de ci puiffaut
ature en foyy que ol forcles nemy jole-
ment cenx queux font parvties et privies
\20) a la finey et lour heires (19);mnes
fonts aurers gentes de mound’ (21 ),
quens: font de pleine age, hors de pryfon
(I?)a ct de bone mmzofff, et deins les
v meresy le jour del fine levie (22.),
Jis ne mettront % lour claime (23) de

four attion pur le pays, deins lan et le
Jony (18)‘

[ sus ]

5§10

fhall fay, Cry the peace. And after
the pleader fhall fay, In fo much as
peace 1s licenfed thus unto you W. S,
and A. his wife, that here be, do ac-
knowledge the manor of B. with the
appurtenances contained in thz writ
to be the right of our lord the king,
which he hath of their gift, to have
and to hold to hiim and his heirs, cf
the faid W, and A, and the heirs of
A. as in demeans, rents, feigniories,
courts, pleas, purchafes, wards, mar--
riages, reliefs, cicheats, mills, advow-
{ons of churchies, and all other fran-
chifes and free cuftoms to the faid
manor belonging, paying yearly to
R. and his heirs, as chief lords of the
fee, the fervices and cuftoms due for
all fervices. And it is to be noted,
that the order of the law will not {uf-
fer a final accord to be levied in the
king’s court without a writ original,
and that muit be at the leaft before
four juftices in the bench, or in cyre,
and not otherwife and in prefence of
the parties named in the writ, whicl
muft be of full age, of good mc-
mory, and out of prifon. And if a
woman covert be one of the parties,
then fhe muft be firft cxamined by
four of the faid juftices; and if fhe
doth not aflent thercunto, the fine
{fhall not be levied. And the caulc
wherefore fuch folemnity ought to be
done in a fine, is, becaute a fine is {o
high a bar, of fo great force, and
of fo ftrong nature in itfelf, that it
concludeth not only {uch as be parties
and privies thereto, and their hcirs,
but all other people of the world, be~
ing of full age, out of prifon, of goodl
memory, and within the four {eas,
the day of the fine levied, it they
make not their claim of their ation
within a year and a day by the coun-

try.

(5 Rep, 39. Raft, 349. 27 Ed, 1, ﬁﬂt‘_: 1.¢. 1. 3 R.3.¢c.7. 4 H. 7.¢. 24. 4 Rep. 125. 4 Ld. 3.

40 15 Ed, 2, ftat of Carlifle,)

3 I 4 For
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Pl.Com, 365.3. . For the antiquitie of fines, it is certaine that they were frequent
Glanv. Ii. 8. ca. hefgre the congueil. X

I, 2, &c. Bradt.
W 35 fo. 435, For what end and purpolc fines, or a finall concord were firt
lib. 3. f. 106. 1i. 1nftituted, and wherefore it is called jfinis, 1t appeareth in the fy3
4. fo. 2 56, auncient authors, #d: fupra, which wrote before this a&, *
%m. f.l 9 é &216. others, and further by an ancient record of parliament,.auno ; g ki,
] * » L e ol . . . . . - 3. . I 8
Liim: o CI q5 in thefe words, WNee in regno iffo providealur «wel fit aligua fecuritas .
Lib, c. fo. 38,  Jor Vel Solennior, per quan: aliquis fiatum certiorem habere poffit, vel of
 Teys cafe. Satum funm verificandum aliquod folemnius teflimenium producere, qitan:
L a lf : 1:15} Jinea in curia domini vegis levatum, qui quidem finis fic vocatur, e qugf
+ Beverlies cale. 215 et confummati ' tor : S ’ X
. - i 2 . .
% Tnt placita de 'Zi} 5 tfummatio omninm }.:-Zaczmr i gffe debet See the record, fo

Parliam. apud 1t 1s notable. ‘ | .
. Atheridge, anno For the hautefle and puiflant force and nature of a fine, fome.
19E.1. Rote 120 what f{hall be faid hereafter in this chapter, in the meane time
The cafe of the true pleading of a fine is not, that L. 8. levawit guendam firen,
ilzlﬁiﬁjulfa"?h _?m’ rgg&ad guidam finis _/E: levawvit, Ue. Withoqt all_edging ol aﬁf
Weyland. talon. o
27T 1. ¢ 1.acCs - For the parts of a fine, fee Teyes cale, lib. 6. |
Tirft part of the (1) Uz comutor.] That is to fay, a {erjant; as before it hath‘
Inft. fe€t. 441 been faid., ' . " - -
Dicr 12 Bh.29t.  (2) Conge daccorder.] i. Licentia concordandi.
i’iﬂ&:l‘:cjéﬂ - Forthis licenfe a fine is due to the king, which is called Jhinis pro
S 422 Licentia concordardi. And the realon that this fine 1s taken, is for
Stapletons cafe, that the king lofeth by reafon of this concord the fines or amer
Li. 6. fo. 38,59. claments, which fhould have beene due to him upon the judgement
rl_“yf-’s ‘Eﬂ‘jﬂ- | or non-{uit, and other adv.antages. |
' "This fine pro licentia concordandi 1s an ancient flower of the crown,
and is called the kings filver, and the poft fine, and it is called the
poit fine in refpeét of the primer fine, or the fine in the Hamper;
for in every reall alftion of lands or tenements of the yearly value
of § marks, there is dve in the Hamper upon the originall vis
viij.'d. wiz. for every v. marks of land vi.s. viij. d.and if it be under
v. marks, no fine in the Hamper upon the originall is due: a writof
covenant to levy a fine (whereupon fines in thefe dayes are ufually
levied) 1s holden a reall writ, for which a fine in the Hamperiss
paid. Now the fine pro [icentia concordandi, ox the poft fine is alf
certain, for it is as much as tlic primer fine, and halfe as much more.
As for example (‘quia excrpla illuftramt) a writ of covenant i
brought to Icvie a fine of land, of the yearly value of v. marks, thete
Is VI. s. vilj. d. due prefently for the primer ﬁné, or fine n the
Hamper, but the finc gro licentia concordand:, or the poit fine 15 not
due till conge d’accorder be graunted by the court, in this cafe te
poft fine 1s x.s. that is as much, and halfe as much as the primer
fine was, but if the land be under v. marks, fo as no’ primer fine

due, yet thall there be a fine per conge z/{,zc_‘carde}'; and that 1s alo cer-

and by‘

tain, wiz. vi.s. viij. d.

And note there is no poft fine due, but when there is conge di-
corder, and in the court of common pleas. there is a 'fpeciall clerk
for the entring of the kings filver in a roll, which is alfo endorfed

i upon the writ of covenant, | |

And thefle fines pro Lcentia concordandi are not againit Magna
Charta, c. 29. for it is an ancient revénuc of the crown. | ;
Die' 3EL 220.b.  And the poft fine is paid (as here it'‘appeareth) for the concor

L.ib. 5. fol. 39, 13t 3 AN after that
Tung fol. 39 for that is the foundation and fubftance of the fine, for ¢ ad
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and the kings filver é'rftred, th'dugh the conufor: dieth, the fine 1s

good, and the land pa'{lﬁ:th, bl;lt 1f the I{;11gs filver be not entred, the

sine may be reverfed in a WI1t qf_el'rqr . -
" If a man bring two originall writs of covenant, the one r 51'2]
for land in Suff. of the yearly value of vi.l, and another in g Eliz.Dier227,
Efex of mxiv.l. and albeit there be two originals, yet there 15 | o
but one concord, and for ghat concord one entire fine is due and

g0t {2verall, . _

(3) 2ue denzra.] 'The printed bookes are faulty, for they be Lib. 5. fo. 7.
ene d.rra: which {howld be que donera, that who i1s the conufee, Teyes cafe. ™
that he may give it, and the {erjant nameth him. * |

Now the conufee doth pay the fine, pur ZLcence daccorder,
as here it appeareth, and if there be more then one in the

finc, then he, 1in whom the fee repofeth by the fin€, prayeth the

Fa i LT e e e K AT e T T e, Lt A SRR N T s g r A, -

T, ® gy AT

fame,

And this fine pur conge daccorder..doe belong to the king in fo -
hich degree of his prerogative, that they pafle not by his generall |
craunt of all Aines, albeit the'grant be ex certa Jeientia, fpeciali gratia,

e o .-
e Ty

LI

£6 iero ot CTr.

(+) Kaant ils font agree del fomme de pecunie.] Which is eafily done,
for the fine upon a juflt computation of the primer fine, is, as is°
afi}re(:ti:i, C{“:‘taint. | | -

(§) Liries la peace.] Some hath it, Treates le peace, that is, drawn
the peaze: heve peace is taken for the concord, and the’ {ferjant
hall wy, Le peace ¢/t riel ove veftre conpe. | _ ' ’ )

0} Lue William et Alice fa feme, que cy Jont, recegnifont Iz mannoy
e if. ove les appurienances, &c.| FHere it appeareih that they which
fevy the fine ougatto doe it in perfon, and in open.¢ourt exprefled

I thefe words {que ¢y fomt;] and the realon thercof was, that the
9 ZEs 1open court might upon the view, and other good meanes

LY
-
4

. Glcerne of Lheir age, ideocy, nor corizpos mentis, and coverture, and
«whether thofe that appeare were the {ame perfons, all which might
better be dilcerned in open court, and the judges informed of the
1; ?"um thereof, where fome people of moft of the parts of the

: ;:lﬂgdome_ arc many times -prefent, and men will’ be more fear-

2 ull 1o offer any thing that is unjuft in open court (which is

3 til? publike fcat of juftice) then in a private chamber, and

& tas was in refpeé of the hautefle and puiflant force and nature of

“' . aléuitfat[m 1s ?hered by a later ‘ﬂafute, whereby it is provided, Stat. de Carlile,
. o Feﬂ;&y pelr on aged or decrepit, impotent, Or by cafualty be {o 15E.z.

b ﬂicp]:uﬁiceoﬁ 10lden, that‘_b}r no meanes he is able to'come before

07 tsl 1n c?tért, that in'fuch cafe two or one of the juftices, by

% d o i¢ reiidue of the bench, fhall vifit the party fo difeafed,

- A receive his conufance upon the plea, and forme of the

o iv‘ !dt.m he hath in court, whereupon the fame fine ought to be

f ) pltio; *:;d lféhFre goe but one, he fhall take with him an abbot,

L wnitof a}{ﬁﬂ night of good fame and credence; and hereof the

ot graunterzmb potefiatem: had his beginning, and at the firft was

Vaar potent o ut where the party was fo aged, decrepit, Or im=-

W, > 20 0e could not come to the court, and accordingly the

R
[
r“ &

:ﬁ; ;;;f:jmg"" P"fﬁﬂﬂ{ﬁ'm was fram-ed, ac prefatus A. adeo impotens
o brod a :/5}::3 maximo fu corporis periculo ufys ad Weftm® ad diem
o b Predicy’ ¢ ontent’ ad recognitionem quod in hac parte requaritur
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Saciend laborare non fuficit; which forme albeit it continuet

this day, yet 1s the conufans taken of them that be in health, 34

Vet. N.B.f. 103. able to travell. And where that act {peaketh of a juftice, 5 df.i!f;m-

Brotit. incs 120~ pospfarer is graunted te a ferjant at law, {worn to the king“;;,
common experience teacheth; and the chief juftice of the coun of
common pleas may take a conulans of a fine, wirtye offict: |

L
H.}

1 H. 7. g. a. without any Wit of dedimus ﬁmﬁm.w. .
{513 ] , I‘IEI:E 35 2 forme of the mof principall {me, @iz, the fine fir ¢y, |
Jance de dyeis cone ceo que il ad de for done.
43 }: 3. T4 It is to be known that there are two kmds of fines, v/z. oneeye.
11 ! - | q-l -‘;‘

cuted, and the othzr executory. Txecuted, that is, where ti |
prefent eltate pafleth unto, or is fuppofed 1n the conulee, forfuck |
a fine 1s a feoffement of record, as this fine cause cea, or fur e,
or confirmation, or fus furrender.

Executory, as when no eftate 1s vefted 1in the conuiee uniill ithe
executed by entry or action, as hnes fur graunt et render byt
conufee, which muft be made upon 2 fine come cee, or fur rilecs,

5o0E. 3. 9. :_3 E.
3G 5. 44}'—&13. 364
21 ¥, 3 fincs 23,

wf

H. 4. 16. - \ | ;
Z 1. 7. 12,22, OF other fme which 1s executed, or otherwife the conufee coll
23, &XCe not make any grzunt and render of that land, &c. which he bid

31 E.T.grant go.

7E.3.14. 24 B,
3.26. 39E.3. 1.
so E. 3. fines 1.

Glan.l. S. ¢ca. 3.

GI-.E-H. II- E?' cnﬂ _‘_{.

not; more fhall be faid hereef in the expofition upon the ftsued
27 E. 1. de finibus. |

(7) Recognifonrt, &c.] Recogaowcrun: is the auncient and ufual
word in a fine for the conveyance of lands, &c. and very ap, for
it is made a plea of land depending when either the demandanto
tcnant doth acknowledge the land to be the right of theou

per amicabilems compofiticnem, et finalen concovdiant, a5 Glapuu

iach,

The agreement of the parties have aitered the forme of the
conufans here exprefled, and doe adde, 1 #lud remifit et cantn
clamavit, €&c.  Al{o the fine fir comujans de ara:t come ceo, dosh now
comprehend a clanfe of warranty, which 1s here omitted. |

(8) Le mannror de D. ove les appursenances. Gf what hcrid‘.ﬂ-
ments a fine may be levied? Regularly it may be levied of o

13E.r.attaint  thing whereof a pracipe guod reddant deth e, as of land, rent, &0
Zif 1‘;34 ; *  whereof a preocipe quod faczat, as the writ of cultemcs and i’emccs,c{
5> E. 3. Scire whereof a preeci pe quod permittar, as to have common a Way, &f C
fic’ in raton.  to be fhort, whereof a precipe gued sencat doth e, as ghe writ of (-
divifis. 50 E. 3. venant to levy a fine and the like. But of ancient t1mcs fines wer
?Eﬁif:f lcvied of other things, then will be at this day allowed, ﬁi‘jd }[“
1o E. 4. 230 thofe ancient fines fhall be holden now as avatlable, as they ¥
21 E. 4. 4o taken to be when they x‘vere*lcwcd, R
17 E. 5. fo. 31. A fine cannot be levied of 2 mannor, or lancs, that 15 ?nuhd
21 L. 3. 20- demefne, for that thould be 2 wrong to the lord of whom i i
44E.3. 7H. 4. isholden, for by the fine it fhould become frank fee, and not ‘T
P Sf 64‘:3‘ pleadable in his court, &c. and if any fuch fne be ]E:.’lf!d; ‘3;
LA lord {hall reverfe the famein a writ of deceit, for res iater “alios 4
alter: nocere non debet. At

(¢) Come in demefne, renis, feigniories, corrtss pleas, &c.] en*;-

time of the making of this a&, the forme was to enumerai mlg*rel,

rall whereof the mannor confiited, but that forme 1s now alfoalt
and thatclaufe wholly omitted at this day. oy

(10) Le ordre del ley ne fuffer my que Sfinall concord /5”' ﬂ[ﬁis N
court le roy fans briefe originall.] Fiereby 1t appearcth that Imr ;
is a declaration of the common law, and the ignorance o 4]

fome judges was the caule of declaring of the law hereit: ot
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wis&, if there be no originall writ, yet the fine is not void, but
ccidable by law, and therefore the aét faith [Le ordre del ley ne
i and that 1s by writ of error, and'that holdeth alio wl'!en
crere is an criginall writ and the fine is levied as well of that which
. contained in the writ, as of {fome other thing not contained : 2s
v he writ of covenant be of the mannor of D. and the fine is of
e mannor of D. and likewife of the mannor of S. itis voidable
4 mannor of S. by writ of error. It holdeth allo when
Do fine is levied immediately to a perfon not named in the Writ
oF covenant; as if A. be plaintiffe in the writ of covenant againft
¢ and C. levieth the fine to A. and 3. 1t is voidable by writ of
.rior, but the learning muft be further exprefled.

For as concerning the thing whereof the fine 1s levied, it is to
-~ knowne that in cate of a fine fir grant et render, which containeth
L double fine, there is a great diverfity between the finc fur conitjans
Ao droit come ceo, €5¢. for that muft be levied of the land, &c. in the
priginall, but the grant and render may be of another thing then
is exprefied in- the originall: as A. bringeth a writ or covenant
againlt Ib. for the mannor of D. B. cannot levie a fine to A. of a
rent to be iffuing out of the mannor of D. but he muft levie the fine
of the mannor of D. according to the writ, and his covenant
therein exprefled, but A, may grant and render to B3. a rent out of
the fame mannor coutained in the fine, but not out of any other
land, neither can the grant and render be of any thing ccllaterall
to the land, &c. contained in the writ, or of another nature, and
neither iffuing out of, nor incident to the land, &c¢. contained in
:he orieinall,

f two doe levy the fine, the graunt and render may bee to onc
of them.

A:‘f concerning the perfons to be named in the fine, the Ane fur
cautins de droit come ceoy (3¢, cannot be levied to any perion that 1s
not purty to the writ of covenant, neither can the grant and render
of the land, &c. be 1immediately iz prime gradu 1o any that 1s no
party to the writ, but mediately or in 2 gradu, ¢ it may: for
example, if a writ of covenant be brought by A. againft B. of the
mannor of D. B.levy afine to A. come ceo, A. may grant and render
thfc fame to B. for life, or in taile, the remainder to F. in fee; for
Etlnmt the writ of covenant bc 7uzer A. querent’ et B. deforc’, {o as F.
is a mecre franger to the writ, yet feeing he taketh it by way of
remiainder depending upon an eftate warranted by the fine, it hath
been allowed in our books,and hath been compared to a deed 1n-
dented betweene A. and B. whereby A. doth give lands to B. to
have and to hold to B. for life, or in taile, the remainder to C. (who
1saﬁrange1j to the deed) 1n fee.
buglglc)n £r{fﬁ* orz'gifmfl.l] Itis not faid, &riefe ari_giﬂaﬂ enter les parties,
o demazdyj and therefore a fine may be levied bya vowchee to
terant b r:nt,_. or by the demandant to him, and fo hkewﬂf: by
2nd yer g]’]e ceit to the demandant, or by the demandant to hm,

I ﬂncicgt il_re not parties to the writ. o )
s in the i mfl_f{s fines were levied upon _1:Jr1g1'nals that were mixt,
fater fira he 0 .«izlrrem prefentment, quare impedit, OF the like, which
fre. T ave thought to be againit the height and force of a

For the forme of the originall writ it is to be oblerved
Tﬁtlfaﬁneb levs . S ‘1 1 »
8ory, 2 ] ¢ levied of eight feverall things, as of a mannor, a

Orys a houfe, &c. after the naming of the mannor, the forme 15,

arc

for

513

7E. 3.64. 24 E,
3.2%. 18 E.4.22.
1gE.2.2. Li. 3.
feo 5. Owen &
Morgans cafes

[ 5143

IOE,3.35. £4.
13 E. 3.6. 19 L.
3. Abbot 13. 20
E. 3. bre. 636,
26 Afl. 37. 29 E,
3.3. 33 E.3.17.
13 K. 4. 22,
19 E. 4. 25 3.
21 E, Lo 4. h.

24 E. 3. 33

6 E.2.fincs 117,
7 E- 3. 37 04~
10 E. 3. 32.

16 E. 7. hines B.
13 8. 7. fiines
Br.x11. 30 .3,
Bro. fincs 103

13 E. 3. 12,
3 H. 4. 5.
21 E. 4. 4-
g H. 7 e 411-

2E.3.19. 10E,
3. 5. 18 E. 4. 22,
19 E. 4.2, 3.
21 E. 4. 4- b«
See 27E.1. Cas Ie
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27 E.1.¢. 1.

4 H. 7.¢c.24.
22 H. 3. ¢. 306.

L 515 3

: H. 7. 10, 11,
ocr les Juftices.

;o Afl. p. 9-

44 E. 3. 35.
31 H. 8. Fines

Bro. 1710,

2 H. 6. 4.

3 H. 6. 4

2 55.3: 44 4 E.
3.41. 51,3, 24
6L.7.22. 10k,
5.26. 15 E. 2.
Fines 121. 4 L.
3.1bid. 43.

16 E. 3. 1bid. 6.

28 E. 3. 44.

43 E. 3.tit. Exa-
mination 22.

Modus levandi Fines.

ac de reftovia, necnon de meffuagio s for the fourth, ac etiam; jo, .
fifth, preterea; for the fixth, ac ulterius 3 for the feventh, g4 Ee‘fa;:a:
for the eighth, ac infuper: and if there be more, then to bf?g'u:
again: and [ have known a chirografe of a fine dilcovered of fornefyf
by not obferving this order. >
(12) £t ceo a tour le wneyns devant 4. juflices en banke.] The ta.
tute of 27 E. 1. faith, qua fines tir curia noftra lewats, e, and by
the ftatute of 4 H. 7. it is provided thut after the engrofling rf{
every fine to bee levied, &c. in tine kings court, before his juftices
of the common pleas, &c. {o as the number of jultices here mentione]
are not requifite at this day: but before the making of this ftatue
the juftices beiore whom the fine was levied, were named inthefira
and {pecially upon the making of this act, to the end the numbe
of the juftices might appear; for though the number of fourbeno
required, yet there muit be above the number of one. And thi
is the reafon that a fine levied coram Fhom. Brian milite, et feiis fii

jufticiariis de communi banco, were not good; becanfe no other judg:

of that court was named but one, and before one a fine cannol
be levied in refpeét of the folemnmity thereof. But many wr
that come out of the chancery, are corarnz € loma Brian e [

fuis.

(13) Lt non pas ailonrs.] A fine cannot be levied, to haveti
force of a finall concord by any that hath power tencre placita, b
onely before the juftices of the court of common pleas, or befor:
juftices in eyre (whiles they ftood) et non pas ailorrs, faith thisalt:
and therefore the king cannot grant power to hold plea fort:
levying of fines, againft this ncgative ftatutc.

(14.) Et en prefeuce des pavties nofmes ez le brigfe. ] The vouches
and tenant by receit are not named in the writ, and yet they m:y
(as hath been faid) levie a fine to the demandant, or the deman.
ant to them ; and thefe words being in the athirmative do not re-
ftyan them.

(15) £t /7 fere covert de baren foil wiz des partics, donques GV
que €l foit primerment coufeffe devant v Juflices avantdits.] 13
muft be underitood wheré the huiband and wife do levie a fing
there fhe ought to be examined ; but where the hufband and wif
do take by a fine, and depart with nothing, there the feme coven
is not to be examined.

If a fine be levied of land to the hufband and wife, and the hufband
and wife grant and render the land, there the wate ﬂmll L‘f
examined, and the examination muit cver be upon the Wit anid
therefore a baron and feme upon a fine levied to them 07 and
cannot grant and render a rent out of the land, becaufe that reits
not containcd in the writ. y

The examination muft be folely and fecretly, and the¢ ©
thereofis, whether the be content of her own free good will, with:
out any menace or threat to levie a fine of thele P*arce]s, and "if‘m‘f
them unto her, every thing diftinétly contained 1in the wnt,bﬂnz:
the perfeétly underftand what fhe doth; and if the judge doubt®
of her age, he may examine her upon her oath. 1ot

But what if the woman cannot {peak any language that_thcﬁll‘ligt‘;
doth underftand, as Cornith, Welth, Datch, or the like! t;i
there fhall be a Latimer, that is, an interpreter upon his oath t0

terpret truly. (16) £

the effett
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{ib) Et fil naffent al fire, ne ceo Iizira mff.:.] This 1s {fo to hc’: un-
Jeritood, that it ought not to b}i_ receweel, if {he b_e not ef{ammed,
-nd freely aflent, as 1s atorefaid ; _but 1f the fine be rf-:cewed, and
~ecorded, the feme covert or her heirs fhal! not pc recew?d to aver
shat fhe was not examined nor afiented : for this fhould ve againft
.o record of the court, and tending to the wealkning of the generall
«furances of realm.

(17) De pleine aze, of ide boane '?:rzgmm'fe, et bors de pryfon.] See W'; 2.
cap. 43 hereof, and {ec _Bcverllﬁes cafe, lib. 4. 123, 124, &c. Sce
iib. 2. fol. 58, in Beckwiths cafe. |

(18) Lt la canfe prr que tiel _/bfﬁz:f:p;:i:z‘:e doit effre fait en cel ﬁufz ef?,
sur cco que fine off ¢ hault barre, et de ci gravind force, e d:-? ci puiffant
satare e foy, que el forclos ncmy joleinent coux queux fout parties et prizvies
ale fine, et lour beivcs, mes towtes auters gentes de witnd’, quenx fout de

1
-y
| A

dleire age, bors de pryfon, et de borze mnemorie, ef deins les v, meres, le jour

del fine Lovie, fils me mettront lour claime de lour aclion pur le pais, deins
law et e jour.] Here are four things to be obferved :

. Fizlt, the caufe that {uch folemnity is ufed in the levying of a
fine, wherein three things are to be obferved s 1. for that it is {o high
abar, 2. of {o great force, 3.of {o puiflant a nature.

2. The end, to make an end of troubles and controverfies, and to
eftablith concord, peace, and repofe in mens pofleflions and inheri-
iances; and therefore a fine 15 called finalis concordia. |

3. The means to attain to the {fame, w/=. to forclofe two kinde of
perlons, w/z. parties and privies prefently, and alfo the #trangers in
the world, 722 futuro.

4- A two-fold provifion full of right and equity i1s made for
ltrangers; firlt, that they be of full age, out of prifon, of good
nemory, and within the four {eas; fecondly, that they put in their

“¢latm within the yeer and the day, after the fine levied.

4 parties to

L -

£ but he;

By this adt, if any firanger were within age, or in prifon, or oz
compos mentit, or beyond the feas at the fine levied, ¥ he 1s totally
and for everexcepted; fo as he after his full age, or coming out of
prilon, or recovering his memory, or coming into the realm, or any
of their heirs need not to make any claim: and hereby a woman
covert was bounden, if claim were not made within the ycer and

day; and the reafon was, for that the had a hufband that was able
- 10 put1n hisclaim : but
- of the fine levied,

if the hufband were within age at the time
though the wife were of tull age, the infancie
of the hufband (who was to make the claim, the wife being jub
poteflate vir:) fhould priviledge the flate of the wife for ever. So
%S by_the juftice of the ancient com’ law, wherof this aét is a * de-
claration, two kinde of ftrangers to the fine were exempted and pro-
rit {uch as by prefumption of law had not fufficient
g, as the infant, or non compos mentis; or had no notice,

. as » 3 1
,1 the man in prifon, or beyond fea, of the fine levied to malke
¢ claim: and

fecondly, for fuch as had ancient rights, who are ever

f‘a’v - : - a » N
oured in law, if they made their claim within the yeer and

day,

I " . " . -
(19) Partics es privies, et lour beires.} Parties are thofe that are

the originall,

(20) Priwvies.]” Firft, thatis to be underftood

N0tonely of the heirs by the of privies in blood,

cits I common law, which are here namsad;

[ 57y y the cuftome, here comprehended under thius word

£17vies] as boroush Enel e ' '
ug nghith, gavelkinde, or the li:z, which

Lb. 2. fo. g8.
Beckwiths care,

[ 516 ]

Bra&. ]‘ii 5 i-l.]-
408, &c.

Brit. £f. 216, b.
Fleta, Il. Guc. 5§10
W. 2. cap. 1.

1. Pare of the
Inftitutes, § 441
% This is altered
by the ftatute of

q.. H. 7. Cap, ':'.44

This act was
made an. 13,

E. 1.

* Vide Mich.
15 E. 1.1n banca
Rot. 107. Efiex.
Paifch. 10 E. 1.
Rot.72.in ban-
co Heref., John
de la Cumbes
cafe.

Pl. com. 357.

Lib. 3. fo. 21.
Walkers cae.
£ COINL 363.
per Brown.

W. 1. ca: 3G,
6E.2.View 16,
G0 Al Pl 2,



c16

rg E.2. Count.
de Vouch. 114,
r2 E. 3. ibid,
316- Pi. com.
Howels cafe.
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Lib. g. to. 123,
Saffyns cate, i1.9.
fol. 10g5. Mary
Podiers cafe.
21E.3.17. 0. 2.
913+ Bingham,
1ith. 3. 31, &c.
Cafe de I'ins,
to. 7. I'ermors
cafe, b, 4. fo.
x25. 1. 5. 100,
=z 11.9.87. 139.
li. 10. 90.97.
lib. 171. fo. O9.
~1.78. 33 L. 3.
:Eﬁ'k:'ppﬂl 350.
21 E.72.21. 3 H.
4 9. Dier22 Ll
2773 4 4. 12,
Stant. Prerog.

Litoppel 2171,

2 E. 3. 4. 4_;1.5.
7. 14. o Atll 53,
4 L. 1. 464,
1~ ALS. b H. 4.
3y0e 12 100 G
15, &c, Libe 7.
fo. 38, 8g. In
rafe de Fines,

AOT. 5. 14. 13
¥. 1. Replica-
tion 62. 17 E. 3.
53- 33 E. 3-

3 .itoppell 230.
22 E.13.17. 33
¥.16.18. Lib,
3. fol. 8%, 39,
Cafe de Fines.
A E.3.4C. Opr=
nion ai cont.
7E. 3. 37.

Acc. 13 E. 3.
Replic®ion 62.
x1 R.2. Efcheat
13. 14 H. 4.13%.
per Hankford,
$*l. com, 3157. b.
Dicra Mur. 117,
L he o altaicd

ﬁ‘z’ socdioes,

Modus levandi Fines.

alC.

claim as heirs by cuftome; and is not intended of privies in cft
as joyntenants, the donor and 'donee, leflor and lefice, or the lik..
al{o this is to be underftood of privies in fucceflion, as bifhop;
abbots, and the like. o | . o

(21) Bles-aunxy toutes auters gexntes de mord’.] In thefe words oy
incladed aiwell tenant for yeers, tenant by ftatate merchant, ang
{tanle, copy-holders, and cuftomary-hslders, as tenants of {ree-hold
and inheritance, if they be out of pofleflion or feifin at the time of
the fine levied, for a fine levied by a firanger cannot barre ki
that is in poffefiun. And albeit the words of this law are vor
agenerall, yer do they not abrogute the flatute of W. 2. D
condriiznalites, which provideth for prelervation of eftates in wi
Quod fi finis Super bujufmodi tencmenta impofferum levctur, finis i fure
nec habeut bheercdes bryufmede, ant 7l ad quos fpelat vive fr,
oo neceffe apponcre clamennm. * Butr that branch de donis condirc
nalibus continued in force notwithitanding this act, as to the righ
of the eftate tail, untill the ftatate of amro 2 H. 7. by whii
a&t, and by the (atite of auno 32z H. 8. an eltate mn tl i
barred by fine with proclamations levied, and had according i
thofe alls. |

a In fome cafe the party himfelf {hall not be concluded of ks
averment acainft the exprefle fine; as 1f two joyntenants bein
fee, and they accept a fine fur conufans de droit come ccoa eux, it I
heires de Tuie, the eftate 1s not changed, and they may plead the
former feoifment to them and their heirs, and that by law thy
could have no cthei fine.

And in{ome cafes privies in blood, and inheritable alfo (hali have
an averment aginit the fine, notwithftanding this ftatute: and there-
fore if tenant 1n tail accept a fine fur conufarns de droit come o, .
vet the iflue in tzil, that 1s privie, and heir in tail fhall aver oz
tinuance of poificflicn in the father; for it {landeth well with
fine, which is [conre ceo que ad de for done3] and 1o 1t 15 In the ¢l
above, if tenant in tail had granted, and rendred the land to th
conufor, the iflue in tail might have averred continuance of pol-
{ciiion in the father, for the fine was executory, and nothing velie
in the conufor untill execution: butif tenantin tall levica fine

. il . | -
fiv conufarns de droct come ceo, the ifime in tail, thoungh he beno

barred by the finec yet he fhall not againit this ineaver coninuaic:
of pofleflion in the father, and that diverdity wai holden fer law
after this {tatute; neitlier after this itatuate could the iflue in tal
have generally pleaded, that partes finis nikil babuerunt, but v
oufted thereof by this ftatute, albeit fome have relyed nfx‘ci}
upon thefe words 1in this a€, #ite levatus; nOW thf: ﬁatule:q;
4 H.7.and 32 1. 8. and the expofition thereof ubi_fupre, Miks
this out of queition. A
(22) Le jour del fine levie] This is to be underftood of 2 ‘CUH:J[
pleat fine, which oiveth a double notice, one by the folcmt{ﬂ)’ﬂw
the fine in court, and another by tranfmutation of pofieflion 1”1 ;
country; as for example, one that hath a defeifible title m ;Eh
accepts a fine thereof fur conufans de droit come ceos €c. and gmntion
and rendreth the fame to the conufor, who fuﬂtlz not cJ'IIEC; e
within the yeer and day, this fine {hall not bar him that #{ﬁum
ancient right, becaufe it is no compleat fine without P?h:t "
witain the meaning of this a&, for that by intendmgnt he that




. Aoduas levandi Fines.

s ght canaot take notice of the fine without tran{mutation of pol-
..tion, and {o out of the meaning of the la.u;. o _

Note a fine Jur connfans de drott come ceo, £Sc. 1s {ai1d to be levied
hen the writ of covenant _is returned, and the concord and the
rinws filver ddly entred, this maketh the land ¢o pafte, and {rom
iy izl the yecr and day be accounted, albeit the fine Le ingrofled
fcrward. _ .
t22) & 7l ne mettront lous claime, &c,] For the prefervmg of
ancicet ® riohts at the com’ law, there were 4 manner of clamms,
whereof two were by matter of record, and two by aét 1z the coun-
s by matter of record, as by a pracipe gitod reddaty acco‘rfhn ¢ 10
e trazh of the cafe hrought within the yeer and_ day b}f him that
richt had,or in ancient time by an entry of a claim, entred in tl}c
cconrd of the % foot of the fine; but firft 1t mult hgvi ?Ecn made in
opcu court, [ eppows claneum menn: tall liti wel coscordia, O .} Andiwo
by aéls 1 the country, as by an actiall entry into the land, b}_f him
which richt had, and whofe entry was congeable, or by & continuall
claim which amounted to an entry; but all thefe muft be done by
him that had a prefent right of aétion, or a prefent right of entry,
for no other perfon could make any claim : and therefore if there
were tenant for life, or in tail, the reverfion or remainder over in
« fee, he that had right of reverfion or remainder expetant upon an
eftate for life, or in tail, could make no claim, becaufe 1_16‘: had nei-
ther prefent right of a&tion nor of entey; and therefore in that cafe
:lie tenant for life, or in tail muit make his claim, and that claim
cither by attion or entry upon the foot of the fine, or by lawfull
entry or continuall claim, fhould not onely have preferved their
own right, but alfo the right of them in reverfion or remainder;
but if no claim were made by the particular tenant, the right of
them in the remainder or reverfion were for ever bound by the
common law,

“ This is altred in two refpefts by the {zid att of 4 H. 7. for
thereby the claim muft be by aétion or entry, and therefore a
claim entred upon the foot of the fine at this day 1s not available.
Allo they that have a right of a reverfion or remainder expe€tant
upon an eftate tail, or for life, thall have five veers after therr title
come unto them,-as by that a& appeareth.

The words of this a& be, [ filx #e mittont lour claime] and yet in
jome cafe the right of one that might claim, and doth not, fhall be
preierved ; © as if a diffeifor be diffeifed, and the fecond diffeifor
1‘3':'13 a fine, in this cafe if the firft diffeifor entesr within the yeer,
this thall preferve the right of the difleifee, becaufe the firlt difleiior
Ezy his eatry avoided the whole eftate given by the fine, and yet the
diffeifce might have entred himfelf {ez fic de fimilibus;] butit muft
a0t have been an empty fine that fhould have barred the right of a
ﬁringﬁi‘_, but a fine compleat, as hath been faid.

¢ Tnis law continued untill the parliament in the four and thir-
tm}} yeer of B. 3. and then the ftatute of non-elaim was in that
Parhament made, which took away the effect and force of this
law, and of the common law in this point, whereby great contention
N a;ld fC'ﬁ?‘ men were {ure of their poffeflions, w_hicl} continued
. e © parliament, gano 4 H. <. and then that mifchief was re-
»and the ancient common law excellently moderated by the
of t H. 7. Sce the flatate of 32 H. 8. which aéts have for
11800 quiet and repofe of all been with great wildom and

judgement

ﬂ"n-l'l‘ 'Y
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by the ftatuwse of
4 H. 7. and five
ycers given, &c.
22 H. 6. 13.
Pl. com. 432.

Pl com. 3358,
330, &aC. in
Stow. cafe.
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% Vide infra,
Palch. 1S E 1.
Bradt . 5. fo,
230, nu. 7.
Flﬂtﬂ, I1. 6- C. 521
Hil. 18 E. 2. in
cul in vira.

Pl. com. 350.
See 1, Part of
thelnflic. § 416.
2 Mich.15E. 3,
in banco Rot.
107. Efler.
Luciz filiaJohan,
de Northope.
Bur there it is
adjudged, that if
tenant for life,
the reverfion
over, and an ef.
trangerthathath
nothing in the
land levie a fine,
without deveft-
ing or difplacing
ot any of the ci-
tatcs, he in the
reverfion thald
not be bound to
make any claim;
becauvfe partes
ﬁ?ﬂ‘. nibil babie
rint.

P4H 7.c.21
Sece Paich. 18 E.
1. Rort. 1. Robert
Bakuns cafe, a
claim madeupon
the foot of the
fine. VWeftmerl.
And in the {ame
roll Rob. de
Huflings made
the like claim
for 5.s. rent.
Northamyp.
C16LE.2. Cont,
claim 1c.

Fl. com. 358, b.
d bee tue 4. part
of the Inftitutes,
fell, 441,

C4H. 7.ca 24
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72 H. 3. ca. 24.
.Lib. Ta fo. 96:
Shellings cafe,
Lib.2.fo. 15,16,
Wifecmans cafe.
63. Binghams
cafe. Lib. 3. fo.
84, &u. Lecufe
de Fines, & to:d.
77y &
Fearmors cafe.
[.ib. 4. to. 1225,
Nevertios oz,
L. 5. fol 12,
F.abe 8. 1000 72,
11.9.57. 104,
10§, 1¢06 130,
150, 141, Lib.
10. 50 96,97,
Ll 11.69.71.73.
Pl.com.3060,501,
Stowels cale.
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Dier 3 EL f. 136.

=3 Ll ca. 1.
Vide l1. 5.t 40.
1dormer’s cafe.
codem. Lib. fo.
28. & 39. & 43,
14y 45. tOv
amendment of
iines, &c.

'Tr. 32 Eliz.in

Communi Banc.
ottons cale.

Modus levandi Fines.

judgement expounded 3 and that a fine with procl. and five pacs:
paft doth bar the lord in ancient demefne of his writ of dueeiy, ;1
likewife a writ of errour is alfo thereby barred. | |

And though this aét of 18 L. 1. be repealed, yet may it ferye i»
many refpeéts to explain the ftatutes of 4 H. 7. and 32 1. 8. 1,
the true underltanding of the common law, dnd of former o
1s the fure mafter expofitor of the latier. '

"I'o the former reports or expofitions (wherein are former agthe.
ritics out of the Lord Dier & Pl Com. cited) two thinos are ne.
ceffary to be added; the firft, wherein the llataute of 4 1, 7. isaltr,
or ftiengihened by any latter alt of parlsament: {ccondly, wha
other cafe heretofore adjudged upon any branch of either of tc
jaid flatutes, ard not heretofore publifned, or any other matter, mav
fcrve for the ftrenathening of fines, being the common afurance of
the realia, or of the cftates of the {uvjects, concerning free-hoids
and 1mheritances. -

* As to the firlt, where by the flatute of 4. H. 7. 1t 15 ordained that
after the ingroffing of the fine, &c. the fame fine be openly and fo-
lemnely read and proclaimed in the fame court the fame terme, and
in thrce termes then next following the fame ingrofiing in the fame
court, at foure feverall dayes 1n every termc, DBy the fatue of
31 Llizab. 1t is enaéed, that all fines with proclamations fhall be
proclaimed onely foure times, that is to {ay, once in the teame,
wherein it 15 mgroffed, and once 1n every of the three termes holden
next aficr the fame ingrofling; and that every fine proctaimea,as s
atorefaid, thall bec of as great force and effect in law to allntents
and purpofes, as if the fame had beene fixteene times proclaimed,
according to the flatutes heretofore made : a beneficiall law; for th:
fewer proclamations, the fafer. See the ftatute of 1 ar, for
itrengthening of fines when proclamations be not mads, &c. b
reafon of adjournement of any terme. ..,

It hath beene refolved that this aét extendeth where butparte
the terme is adjourned, for it is a favourable law, and to be taken
by equitie,

Another ftatute is made for the cftablifhment of fines and reco:
veries 1n amizo 23 Eliz. which 1s evident; and whereupon we 11:1}-1:
knowre no queftion made, and therefore referrve the reader 10 i
whole chapter, being a profitable and beneficiall law, and of the
moit part of freeholders of this realm neceflary to be krown:

As to the fecond, betweene Sunie & Howes, Trin. 32 Ehz. 2
communi banco, the cafe was, Thomas Cotton was tenant 1 tatle of
the moity of certaine lands, and of the other moity hece was tcﬂf}lﬂt
for life, the remainder to William Cotton his eldeft {onne 1 t:}l_fi
William Cotton went beyond fea to Antwerpe, and after the a:th
Thomas Cotton azno 19 Elizab. levied a fine of the whole z’:ﬂ
proclamations, and within the yeare William Cotton died athiﬂ”
werpe, and never came into England; Wilham h1s i':::rnncfrth;,.E
within age entred azzo 31 Eliz. And it was ?dju‘?.]ng th.ﬂht. El e
moity whereof Thomas Cotton was tenant in tale, Wlhlamoit)f
fonne of William was barred by this aé& of 4 H. 7. bw for ¢ le ol
of William the father, the entry of his fonne Williun Was a;fthe
for albeit that William the .i'onne cc_::uld not take adVé“Eiasglfeires to
claufe that gives benefit to him that is beyond fea, an +oin this
enter, or take his action within five yeares after they bee Wit .

- - ] ayqe 1 elEVic
land, becaufe in this cafe William the father after the fin Tered
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.cver was within the land ; yetfor that perfons cut of the realme at
+he time of the fine levied, amongft others having a pref{ent right,
e excepted outof the body of the a&t (which worketh the barre)
erelore wizie he that is beyond {ea at the time of the fine levied,
nd never returnes, is within the exception out of the body of the
2, and hee and his heires may enter or take his aftion at any time:
nat in cafe hee doth returne, hee and his heires mult enter or take
hie a&tion within five yeares after his returne : and fo it is of aninfant
eing party to the fine, and kaving a prefent right, if he dieth
during his infancy, he or his heires may enter or take his ation
a-anv time: and {0 1t 1s of a perfon that 15 z#on compos mentis by the
a& of God, 1fhee die whiles hee 1s #on compos ziertis; or aman in
orifon, which 1s by acétin law, ifhee die in prifon; or a feme covert,

519

S-':C p.L Cﬁm- ﬁ)-
366. a. the opi-
nion of Brown
and Saunders,
lege, & perlege
n.ll temere,

whichis by her owne adt, if fhee die whiles fhee is covert, being no

parties to the fne.

For all thefe are within the reafon of the cafe
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wdjudged of him that 1s out of the realme (which going out of the
realme was hts owne adt) and never returned.

Sce the ftatute of 21 Jacobi regis cap. 2. for the firengthening
of the elatcs of the fubjedts againft the king and his fucceflors.
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SYATUTUM DE FINIBUS LEVATIS,

Editum Anno 27 Edw., f.

QU [ 4 fines in curia noftra leva?’
N\ fiwem litibus debent imponere, et
“mponunt, et ideo fines wvocantur, max-
ey cum poft duellum et magnam af-
fifain in fug cafu ultimum locum finalem
feieant imperpetuum (1), jamque per
alig.iod fempus prateritum-tam tempore
tlar memorie domini Henrici regis
Wl nsftri quam noflro partes eorundem
finitm ( 3) et earum partium heredes
(4) contra leges of confuetrdines regni
ioffr antiquity s ufrtatas fuper hujuf-
f:s'dz !ﬁ“&m. (2) adnullandis et eva-

ands s m{z:z:ffe{}mzmr, proponentes quod
jff’f.f! nem levatum & tempore levationts
i @ i o g
i l antcf‘qﬂams de tenementis in

UUS comtentis, qut de aliqua parte
175 hujufmad; 'zfuf ap 1Yt o S
Pt’”?‘faefa{gﬁ ;‘r ¢ tevat” per Jjuratores

0] \arnates et malitiofe pro-
CUTALOS

FORASPVIUCH as fines levied in

our court ought and do make an |
end of all matters, and therefore are
called fines principally, where after
waging of battail or the great aflife
in their cafes ever they hold the laft
and hinal place. And now by a cer-
tain time pafled, as well in the time
of king Henry of famous memory, our
arandfather, as in our time, the par-
ties of fuch fines and their heirs, con-
trary to the laws of our realm of an-
cient time ufed, were admitted to ad-
nul and defeat fuch hne, alledging,
that before the fine levied, and at the
levying thcereof, and fince, the de-
mandants or plaintifls, or their ance{-
tors, were alway feifed of the lands
contained in the fine, or of fome par-
cel thereof; and fo fines lawfully le-

vied were many times unjuftly de-
3K feated
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curatos nudtotiens evacuabantur et ad- feated and adnulled by jurors of the
nullabantur minus jufle : nos wolentes country falfly and malicioufly pro.
Juper preeniffis remedinuin adhibere in  cured; we therefore, intending to
parliamento noflro ad Weftm’y jlatui- provide a remedy in the premiffes, in
sy quod diltce excepliones few refpon- our parhament at Weftminfter haye
fiones vel inquifitiones patviz Sfuper bu- ordained, that fuch exceptions, an-
Jufmodi ¢ weeptionibus fou refponfionibus  {wers, or inquifitions of the country,
nulle modo contra bwufmod: recogni- {hall from henceforth in no wife be
tiones et fines de catere admiitantur. admitted contrary to {uch recogii-
Et nos wero wolumus, quod flatutum {ances or fines.  And further we will,
ifiud tam locum habeat ad fines prius  that this {tatute {hall as well extend
levat’ quam impoflerum levand’. Et unto fines heretofore levied, as to
videart juflic’y quod note ¢t fines them that fhall be levied hereafter,
in curia noftra mpsflerum levand’ And let the juftices fee that fuch
publice ¢t folenpniter legantury et quod notes and fines, as hereafter fhall be
placita interim ceffent ommnino, et hoc levied in our court,be read openlyand
flat per duss dies i1 feptimana fecundum  {olemnly, and that in the mean time
difcietionem juftic’ all pleas fhall ceafe; and this muft
“ be at two certain days in the week,
according to the difcretion of the

juftices. |

(Raft. 349, &c. 3 Rep. 88. Fitz. Replics 62, 63. 66. 42 Ed, 3. f. 19. 13 Ed. 1. ftat. 4. of fines,
X 1{- 3. “ ?t 4-H. 7-Cl :'4‘.1-1 31 EL Ce :"-l) .

(1) Quia fines in curia noffra levati finem litibus debent imponere, ¢
[ 522 ] imponunt, et ideo fines wocantur, maxime cum poft dueilum et magnan
affifam in fuo cafi wltinum locum finalem teneant imperpetuum jamque per
aliguod tempus pre teritum.] Herewith doe agree all our ancient
Glanv.1i. 8.c. 3. authors, wiz. Glanvill, Nota quod talis dicitur ﬁmlz'.r concordia o
quod finem imponit ncyotio, adeo ut neuter litigantium ab eo de catir?
liceat decedere.
ract, 1L 5. fo. Bra&on, liem (i per concordiam, et finem fald’, que fimiliter perimp-

435- Li- 3-6 100.  zoria eft, quia dicitur finalis concordia, et ideo finalis, quia imponit fiuem
Lib. 4. 246. Litibus.

Britton, fo. 9o, Britton fol. go. & 1. Sont afcuns chofes corporels que hone :if
§1. purra my bien purchafer fans aide de nofire court, ficome fees, et propreis

et dount per accord del purchafer, et del donour, coviendra le-w::' fine
en nofbre court parmy la quel tiel manner de purchafe tiendrent efject ot
..f/faéff!f. 4i
See before in the expofition of the ftatate called modus lf‘Iﬁ’ff ‘
fines, in the parliament roll, azzo 19 E. 1. Rot. 12. the cafe of Mar-
gery late wife of Thomas Weyland. ..
(2) Famque per aliquod tempus preeteritum tam 1empore clare j;m
wmorice domini Henrici regis patris noftri quar noftro p aﬂﬁ;.mmﬂ n:‘
Jiniune et earuw: partium bevedes (contra leges et confuet ”dmfo; h’ﬁ'ﬂ
noflri antiquitzus wiitatas ) fuper Fujufmod: finibus, &c. The mic nt;
or rather the abufe before this ftatute, was in allowance of avej‘m; y
by parties and privies for adnulling of fines levied cantmb 74 s
confuetudines regni neffri anriquitus wfitaras, ¢Fc.  Whereby Werts
were many times unjuftly avoided : and what-fuchaver me“tsone of
& ¥ 3.4 28, and wherefore they were admitted, 1s declared by Swnec{,that he
the juftices of the court of common ~~ r. whr "77OMEE HEL
s



Statutum de Finibus levatis.

veard Sir William Bereford 'knigh_t, then c.hi.efe juftice of that
court {1y, that in ancient times parties and privies could not avoid
fines, [ proponentes] as this act faith, guod ante finew levatam et tem-
sore lewationis ejufdemn, et poftea petentes fou querentes aut eorum ante-
¢ ffoves de tenementis in Sfinibus contentis, aut de aligua parte earunden
Jenper fuer’ Jeifits. But afterwards {in the raigne of H. 3. in the
ame of infurretions and civill warres by the graundees of this
realme) it was ufed by the maintenance of the graundees, that
parties and privies might avoid fines by fuch averments, which
averments in the raigne of E. 1. were continued untill the making
of this aét; all which was afirmed by Sir Wilhham Herle chiefe
jultice, and further he faid, that the {ame appeared alfo by this
ftatute de finibus, as in truth it doth.

(3) Partes eartnden: finium et carum partinm beredes, &c.] So as
this a& taketh away the faid averment, which by the maintenance
of the graundees of the realm had unjultly creptin by parties and
privies; for the mifchiefe before this {tatute was, as hath been faid,
that when the conufans de droit, Je. was made to him that had
never any thing before, and the conufee graunted, and rendred the
fame back again at the {fame inftant to the conufor for life, or in
tatle with remainder over, who alwaies was {eifed, and in pofleflion
of the land; privies (by colour that there was no tranimutation of
pofleflion) were againit law permitted to avoid fines by the aver-
ment aforefaid.

And albeit this ftatute extendeth to averments taken by parties
and privies, and extendeth not to averments made by ftrangers,
that are no parties nor privies to the fine, yet by the common law
the hautefle and puiffant force and nature of fines was fuch, that
a meer {tranger could not have a generall averment againft a fine;
and therefore it is reported by Shard one of the juftices of the court
afcommpn pleas, that it was refolved by the fages of the law, that
the. parties, or their heirs fhould have no averments againft fines
levied contrary to the fine to avoid it; and that a firanger fhould
have no generall averment direétly to avoid a fine, 1f it were not
lpon fome {peciall matter, for he that is tenant after the fine levied,
15 Intended tenant under the {tate of fome of the parties to the fine,
to whom by the common law a generall averment is not given more
tl}en to the party or privie: and the fpeciall matter which giveth
him the averment is, that after that he pleads that the parties to the
fine had nothing in the land at the time of the fine levied, he doth
]f;ﬂfmerly adde, that either he himfelf, or fome other whofe eftate he
mﬂat:lt;’;via: ferfed at the time of the fine levied, &c. But yet that
o therenfOt tr?]verfable, but a mean to traverfe and avoid the fine,
bec poit f ?I‘f:f ¢ tenant that pleads that plea doth conclude, e e
B tolf o E{;ﬁpf:r patriam, without a further rePhcatlon ; for th_tleton
time of o AIROUS lawyer: reporteth, that it was adjudged in the

ot o1r John June, chief juftice of the court of common pleas

"‘Vh . - L »

545’?5 conftituted chicf jultice of that court, Februar. 9. anwo

o H- €, and continued untill the 20 of Jan. azno 15. of the fame
g, and then was

inade chief juftice of the kings bench) that
cads in bar againft a fine, quod partes finis nibil
tempore lewvationis finis, nec aliquis eorum aliguid
7. B. adiunc Sfuit feifstus, ¢, cujus flatum, &ec. Lt
r patriam, et praedifius querens fimiliter. And if
the parties to the fine had nothing, &c. the fine
3Kz2 {hall

When the tenant pl
/Ja&s.'ermzt in ten’

habuysy, Jed quidam
q hoc ponit f2 fupe
1t be found, that
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fhall be avoided,though the fpeciall matter of the feifin of himfe'y
or of a ftranger at the time of the fine levied be not found, r“;alai'
{fo it is in the cafe of the like plea to avoid a recovery, or in caic
of a counterplea of a voucher, and the like: all which vou fay
read in that report; and this kind of pleading remains at the com:
law fince the {tatute of £ H. 7,

(1) £t carum partium beeredes,] This 1s not intended of an hejr
in blood onely, but of the heir of the land; for beres dicitur of
bereditate: and therefore if the heir apparant be feifed of land, and
the anceftor levie a fine of the fame land, and dyeth, this fhall rot
bar the heir, for he claims not the land, whercot the fine 1s levied,
as heir unto him.

Scc in the parliament roll of azzo 14 E. 3. a notable cafe of an
averment taken by a ftranger agamilt a fine, and afterwards ad-
judged, which cafe 1s abridged by Fitzherbert, 13 L, 3. tit
Voucher 11g. but more effe&tually 1n the parliament roll.

But{eeine thelearning concerning averments of partiesand privies,
arl of {trancershath been delivered as 15 aforefaid; 1t1sobjcéied, that
wlien joyntenancie 1s pleaded by fine 1n abatement of the writ, that
a ftranger for maintenance of his writ could not take any genenll
averment againtt the fire.  And this being agreed unto them, 25
is abovefaid, then they proceeded, that in the cafe of a fine the
demandant could have no replication thercunto, as to fay that the
other joyntenant not named in the writ by his deed relealed before
the writ brought, or that they both infeofted A. which reinfeofted
the tenant; and this was faid to be in refpect of the height, and
puiffant ferce and nature of the fine: but to this it was anfwered,
that the fame held at the common law in cafe of joyntenancie by
deed, and therefore that could not be the caufe thereof. Then
another rcafon was fought for, and that was, that the land was tl}c
free-lold of another, and therefore it fhould not be put in tenancic
(that is, in plea of law indanger to be lofl) without the party him-
{cIf: but if the fine or deed were made by the demandant himlelt
to the tcnant and another, then he might confefle and avoi:_:l the fine;
as to fay, that fince that time the joyntcnant infeoffed him, or the
like, becaufe the demandant was party. But again 1t was aflirmec,
that that reafon could not hold in refpeét of the {irangeis -ﬁee-hold,
for that might hold alfo where joyntenancie is pleaded without fine
or decd, but there it is evident that the demandant fl}:.lll maintain
his writ, and try a third perfons free-hold, nay the judges them-
{felves were fometimes fo fearfull to weaken the {lrength 'and force
of fines, and fometime fo bedazeled with the bright folerunity of thf
fine, as Sir John Stoner chief juftice of the court of common plfﬁh
did fay, that an averment ought to be had againft a fne, both b)’
confcience and the law of God ; and yet leit the fine fhouldh ¢
avoided, he would be advifed. This doubtfulnefle grew, for tl at
the true diverfity was not obferved between averments, th-‘l':’?- “E):_
were made by parties and privies, and where by ftrangers, 10
the true pleading thereof refolved upon. _ Ted

Now, that truth (the mother of juftice) might not be {uP[E}:Eﬁner
it hath been refélved that againft a joyntenancie pleaded h)It th;
the demandant may confefle and avoid the fine, as to {ay, tha ;

. d rel '+ hrought, or that they
joyntenant not named releafed before the writ gt OF e thele
both infeoffed one, who reinfeoffed the tenant, OF the like; 10f o

4



Cap. 1. Confirmationes Chartarum. £24

or the like pleas confefiing and avoiding the fine, do 1n no fort
weaken the ftrength or force of the {ame,

Dut againft joyntenancie by fine the demandant cannot take a _Stnf;'c._ de Cm:;
gencrall averment, that the tenant 1s {ole {eiled, for that _Ihou}d {;‘!“ *;;“;i‘i‘s*‘;
hem to weaken the force of the fine: z}nd the ﬂat_ute of comjinciim | 7,E.  Miaint.
feofatis, anno 34 . 1. extends not to joyntenancie by fine, but_ tO de Bre 1. Regift.
ic by deed onely, to take the generall averment agaiaft r2.1 E. 3. 5.

joyntenanct _ _ ‘ ‘ |
{h}é deed, that the tenant is fole feifed: and thus are all the books 2E-3.20.4E.3.

" ~ L A . - 0. 8 E. . *
(whereof there be m;%n_.y) that feemed prima facie to c}lfz}greu, well '-135 E. 1. 3- 33
reconciled. And this ftutute de conjunciim Sfeoffatis, extends pfaine. de Dre.
not onely to aflifes, but to writs of dower, and other reall zc. 3 E. 3, ibi.
writs of pireecipe quod reddat; * bat not to writs of gard, or the 13, j4i. ISSAH: 6.
0 21 Afl. 28.
lll\E- . . . E d } l » (rt f‘ p I I:- N 4.5, 4-6-
+ Green chief juftice, anno 24 E. 3. granted, that this at of 7 %y ca.
¢4 . 1. was made more in damage of the people, then 1n amend- ,, af 73

ment of the common law. 24 L. 3. =05 79,

29 L. 3. 13.
a3 Aflup. 6. 72 Afl. p. 4. % 29 Afllp.3. 41 E. 3. 15. 49 E. 3. 17, 7R. 2. Maint. de Bre. 8.,
'l'gH. 6; I. 34— I_Il '6: 161
‘ _ [ 525]
Confirmationes Chartarum de Libertatibus Anglie et

Forefl=x.

Auno vicefimo quinto Edwardl primi.

CAP. I

EDZV/?RD per la grace de Dieu ED W AR D, by the grace of God,

roy Dangletevre, feigniour Dir- king of England, lord of Ircland,
landey ot duke Daguitaine, a touts ceux and duke of Guian, to all thofe that
que ceftes letters prefents (1) oivent, thefe prefent letters fhall hear or fee,
o verront, falutem. Saches nous al greeting. Know ye that we, to the
fJG}m‘r de Dieuy et de faint efglifey et au  honour of God and of holy church,
profit de noftre realme (2), aveir grant and to the profit of our realm, have
pur nous, et pur uous heivesy que la granted for us and our heirs, that the
chartre des f?f?ﬂé‘f)ifﬁ'.f, et la chartre de charter of liberttes, and the charter of
a forefl, lgs queux fuerent faitz per the foreft, which were made by com-
commen de tout royalme (3) en le temps mon affent of all the realm, in the
I: roy Hs’ﬂ?‘y pz'c?‘, ﬁ;f;nt tenus en touts time of king Henry, our father, {hall
liur points, fans nul blemifment, et vo- be keptin every point without breach.
lins que mefmes cels chartres defous no- And we will that the fame charters
Sre ﬁ't{/f Joient envoyes a nows juflices fhall be fent under our feal, as well
auxt bien de g Joreft, come as autres: to our juftices of the foreft, as to
et a touts [as Vifcontes des counties, et others, and to all fheriffs of fhires,
i‘ fﬂh’ff.h'_aus autres miniftres, et a touts and to all our other officers, and to
WU cities parmy le realme enfeinble- all our cities throughout the realm,

ment 3K 3 together
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ment ove nous brief2s (4), en les quenx  together with our writs, in the wic,

[ferra contenus que ils facent les avant- it fhall be contained, that the

Y caufe

dits chartres publievy et que ils facent the forefard charters to be publifhed
dire al pecpley que nous les avons grangss. and to declare to the people thyt wé
en touts points, et a nous juftices, vifs have confirmed them in all points :
contes, mairesy et autres miniflresy, que and that our juftices, fheriffs, mayorsjl
les leies de la tevre de fous neus ount a and other minifters, which under u;
cuier mefines les ehartres (§) en tonts  have the laws of our land to auide
(cur points empledes devant exx ¢en fhall allow the faid charters pleaded be:

jugementy facent allower @ coffafcavoir  fore them in judgement in all thej;

/o grande chartre come ley cominon, et points,thatisto wit,ghe areatcharter a;
la charter de la forefly en amendement  the common law, and the charter of the
qe noflre realme (6). foreft, for the wealth of our realn,

[ 520]

(28 Ed. 1. ftat, 5. ¢c. 1.)

For the ftile of the kings, and for the king that {pake firft in the
plurail number [nous] as our king here doth, fee Magna Chart,
cap. 1. and the fir{t part of the Inftitutes, {ect. 1.

(1) Per fos letters patents.] Afts of parliaments are many times in
form of charters, or letters patents, wide Magna Charta, cap. 1. &
lifer 8. fol. 1, &c. in cafu principis.

The title of thefe {tatutes 1s, Confirmationes chartarun de lilertoibu;
Anglia et forcfie; and true it 1s, that hereby the faid charters are
exprefly confirmed: but they are alfo excellently interpreted
(which is a confirmation in law) for here is nothing enalted, but
1s included within Magra Crarta.

(2) Al bononr de Dicu, et de faint efglife, et au profpt de i
realme.] This is, or fhould be the truc end of all parhaments.

See Magna Cherta in the ftile thereof, and all {ucceeding par-
liaments have in efle& followed this precedent.

(3) Per comsmen de tont realne] 'Ihat 1s, by the common aflent
of the realm by authority of parliamient; and many times jer n-
munitatem Anglie @ 1t {ignifieth alio an at of parltament; for 1t caz-
not be per corminunitatem Anglic, but by parliament, as hereafter fhall
be fhewed.

(4) Scicnt envoyes a nous jruflices, E5¢c. ot a tents nous cities, 83c. a-

Jenblerent cve nous triefs.] Before nrinting, and till the raign of

H. 7. ftatutes were ingrofied in parchment, and by the kl_ngf
writ proclaimed by the fherifc of every county: thiswas the ancient
law of England, that the kings commancments iffued, and were
publithed in form of writs (as here it was:) an excellent courle,
ind worthy to be reflored. .

(5) Que les loyes de la terre de fous nous cuni € guicy mgfmes =
cherives, &c.] This is a clanfe worthy to be written In Jetters
gold, w/z. thatour juflices, fherifes, maiors, and other minifters, Whif;:
under us have the laws of ocur land to guide them, thall allm'.”_i-l;
faid charters in all their pcints, which in any piea (hall come b('rt:)ll:
them in judgement: and herzit 1s to be oblerved, that the Ij‘wj ”
the judges guides, or leaders, according to that old rule, Lirf.-v-*? “";r
Ercilits j::r!ifzzm ffz!fﬂfmm dittor, Or fe:: cjft‘ apﬁmﬂ: ]:m’.ffr.r RERALOSH
and lex off tutiffima cafis. ] T
. There is an old legall word, called [ guidaginm] which fign

“110Wh
- -,"' 131 and unLl‘lO-
an oftice of guiding of travellors through dangerous wayes:
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wayes; here 1t aPpearet‘h, that the laws of the realm hath this
ofice to guide the _]deges in all caufes that come before them in the
wayes of right jultice, who never yet mifguided any man, that
certainly knew them, and truly followed them.

(6) Le grand chartre come ley common, et la chartre de la foref?, en
amendement de nofire realme.}] The {enfle hereof is, that the great
charter, and the charter of the foreft are to be holden for the com-
mon law, that is, the law common to all; and that both the charters
are in amendment of the realm ; that is, to amend great mifchiefs
and inconveniences which opprefled the whole realm before the

526

making of then.

CAP. IL

E T wolonsy que fi nul judgement foit

done deformes encountre les points
des chartres avantdits per juflic’, ou
per autres de nous miniftres, que en-
countre les points des chartres tenont

plee devant eux, foit defaite, et pur ni-
ens tenus,

ND we will, that if any judge-~
ment be given from henceforth
contrary to the points of the charters
aforefaid by the juftices, or by any
other our minifters that hold plea be-
fore them againft the points of the

charters, it fhall be undone, and hol-
den for nought,

(42 Ed. 3. ¢. 1.)

Whatfoever judgement is given againft the ftatute of Magra
Uharta, or of Charta de_foreffa 1s made void by this a&, and may be
reverfed by writ of error, becaufe the judgement is given againtt
the law, for this a& faith,/oit defait, et pur nient tenus.

CAP. Il

[ 527 ]

E T volons que mefmes ceftes char-

Ler's defous noftre feale foient en-
Vo5 as efglifes cathedrals par my nof-
e reyalme, et la demoergent, et foient
deux foits per an licus devant le peo-

ple.

N D we will, that the fame char-

ters fhall be fent, under our feal,

to cathedral churches throughout our

realm, there to remain, and fhall be

read before the people two timhes by
the year.

eff}{e{{e 1t 1s to be obferved what care was taken for the prefervation
ele charters, and of this a& of parliament, for it 1s good chance

1o obtaine, byt great wiidome to keep.

CAP.



C A P.

E T que archevcfqies cf evelgues de-
puncent les [citeices dexcommneng e-
pent conuntre 1ouls Iicenxy que COURIYE
los avantdils chartres wendrcunt en
i} oi cit falty ou en cidey i en couil-
feily on e uul point enfraindrant, ou
-1.‘53:’}2'1‘?':? ‘D‘L’Hd?‘&h‘l‘- Et gre fﬁf.&' _/;’?i'—
teices [oicnt denwncies ¢t publies deusx
fzits per an per les prelates avantdits.
Et fi zizcfnes les prelates en nul de cux
foient negligentes en la denunciation
SJulfdit faive, per les archevefques de
Canteirbrie, €t Deverwike, que pur
cinps ferront, Sfrcome covicnty folent re-
pris et deflrentx a mefme cel dentn-
ciation faire en la forme avantdit,

Confirmationes Chartarum.

Cap. 5,

1V.

AND that all archbifhops ang

bifhops fhall pronounce the fep-
tence of excommunication againft all
thofe that by word, deed, or counel
do contrary to the forefaid charteis,
or that in any powmt break or undo
them. And that the f{aid curfes be
twice a year denounced and publith-
ed by the prelates aforctaid. Andif
the {ame prelates, or any of them, be

“remifs 1n the denunciation of the fad

fentences, the archbifhops of Canter-
bury and York for the time being
fhall compel and diftrein them to the
exccution of their duties in form
aforcfaid.

Stat. de Tallagio, &c. cap. §.

This excommunication the prelates could not pronounce withoo:
warrant by authority of parliament, becanfe it concerned temporail

caules,

CAP. V.

A T par cco que afcuns gents de nef-
== tre reaime foy doubrent, gue les
crdes (1) et les mifes (2)yquenux 1l nous
ount fait avant fes hcurs pur nous
cuerres (3) ef aunter bofoignes de lour

graunt ¢t lonr bon wvoluntie, en quel

maner que faits foients puiffont turner
¢it fervage a eux ot a lonr berresy pour
% ceo que ils ferrownt cutre foits troves
gn rolley et auxint prifes gue ount ¢ffe
Jaits parmy le reyalme por nous minif-
ters en ngffre wofime.  Nous auvons
grautes pur nous et pur wnous herres,
gie mes tielx eides, :}25/}5 e j)?"gﬁs, vie
trerons a cuflome pur nul chofe que fort
faity ou que per rolley on en autre ma-
ner poet ¢ftre trove.

* [ 528 ]

N D for fo much as divers peo-
ple of qur realm are in fcaf that
the aids and tafks which they have
oiven to us beforetime towar_ds out
wars and other bufinefs, of their oW
grant and good will (howioever they
were made ) might turn to 2 bondage
to them and their heirs, becaufe they
might be at another time found mkthe
rolls, and likewifc for the prifcs tasen
throughout the realm by our minl-
ters: we have granted for us ar
our heirs, that we fhall not dra}v
fuch aids, tafks, nor prifes Int0 3 éfuel-;
tom, for any thing that hath i ear'
done herctofore, be it by T© e
any other precedent that may

founden. (1) B s



Cap. 5 Coniirmationes Chartarum.

(1) Eydes et mifes.] Auxilia at this time was a ger%erall war‘d,
ot onely including alde:.s due by law: and tenure, as aide pur faire
fits chivalier, pur file marier, E‘J’ ¢. but alde‘s al{fo graunted by the free
will of the fubjelts 1n parhame_nts,_ which afterward§ were called
fubfidics; and here this word e¢ides 1s taken for an aide graunted
by authority of parliament.

(2) Mifes.] Are properly taken for expences or charges,
but here in this aét they are taken for tafks, taxes, tallages, or
takines. _ _

(3) DPur nous guerres, &c] The king 1had '::::_‘bt:enncdﬂb;,r free con-
fent, and good will in parliaments precedent a1as, {'ul'_:mdles or tafks
for the maintenance of his warres in forein parts, which howfoever
they were graunted in full parliament, yet (as here it appearcti)
many men doubted, might turne in {ervage of the {ubjeéts of the
realme, for that it was holden that they ought not to contribute to
the maintenance of the kings warres out of the realme; and there-
upon Bohun earle of Hereford, and Effex high conftable of Eng-
land, and Bigot earle of Norffolk, and Suffolk, and marfhall of
England, for that it concerned matter of armes and warre, exhi-
bited a petition to the Kking in Freoch, in anzo 25 E. 1. before
the making of this act, which I have feen aunciently recorded, on
tie bebalie of the commons of England, concerning the faid mat-
ter, and thereupon the king at this parliament ycelded to this aét,
that {uch eides, tatks, or talzings thould not be drawn to cullome for
any thing that had beene done in that behalfe.

But yet this matter was never in quiet vutill it was more par-
ticularly explained by divers ads of parliament, which we have
drawn into one body of a law divided into feverall branches.
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Sce hereafter far
this word, Star,
de ‘Tallag, non

conced. 34 E, g,

Sce the ffatute of

14 E. 1. ubi
tup.

Vide Calving
Cﬂfﬂ. libi 7. fﬂl,
7y 8, &Ca

1. No man fhall Le chargcd to arme himfelfe, orto finde men of 1 F. 3. C. 5. &

armes, or any hoblers or archers (other then thofe that hold by
fuch fervices, or devoires of the king, or of other lords) if it be
not by common confent, and graurt in parliament.

.2. No man flall be compelied to goe to the kings warre out of
!m thire, but where necefiity of {fudden comming of ftrange enemies
into the realme.

3. No man {hall be charged to give any wages either to the
preparers or conveyors of fouldiers, or to the fouldiers to goe 1nto
dcotland, Gafcoin, or elfewhere ; but that men of armes, hoblers,
aud archers, chofen to goe 1nto the kings fervice out of England,
fhall be at the kings wages from the day they depart out of the
counties where they were chofen, till they return. |

Wh}ch acts of parliament are but declarations of the ancient
law of England,

E{if;it j?cording to this ancient law, the commons after the {aid
tena‘nce I}f alts of parliamentdid, when this point concerning main-
CDI'ltinual? Ta:rres out of England came in queftion, make their
i 1 1 C a1rc111‘0f their auncient freedom and birth right, as
tha thies' ﬁt‘lﬁ‘m 7 H. 5. &c. the commons made proteftation
Scotlans erviuf] not bound to the maintenance of warre in
bats. {ndean{,‘. Cahc?, France, Normandie, or othe_r forein
S Caufed their proteftations to be entred into the

ih it Toll where they yet remain; which in effec agreeth

“Flth " ; :
“’hl » * -
of 20 B | ch upon like occafion was made in this parliament

But here may

il y be obferved, that when any ancient law or cuftome
Plrlament g

broken, and the crown pofiefled of a precedent,
how

of

c. 7.25 E. 1.
cap. 8.1 E. 13,
cap. 5. & H. 2.
cap. 13. 13 E, 3.
cap. 7. 4 H. 4.,
c4p. 113,

Lib. 7.cap, 7, 8.
Calvins cafle.
Rot.Parl. 1 H. 5.
nu. 17.7 H. g,
nu. 9, &c. Sce
25 E. 3. cap. 7.
Rot.varl. 4 H, 4.
nu. 43. 20 R, 1.
Nue. 4.8- 3 H. 4.
cap. 13. 11 H. 7.
¢c. 7. 1g H. 7.
c. 1. vid. Ror.
claufus 44. E. 3.
Sir Rich, Pem-
brughs cafe,
Vide Mag.
Chart. Ce 20
verb. Exile. Con-
firm. chart,

25 E. 1.
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529 Confirmationes Chartarum. Cap. 4

how difticult a thing it is to reftore the {ubje&t again to his forp
freedome and fafety. 2

Now how of ancient time foldiers were levied, muftereg and
entred of record, &c. (an excellent military policy) which will
conduce much to the finding of the true fenfe of this, ang other
ftatutes, concerning this matter, {ee the third part of the Inflitutes
cap. Felony in foldiers that depart, &c. in the expofition of ],
ftatute of 18 H. 6. cap. 19. See the ftatutes of 11 H. 7. cap. ~,
and 19 EFI. 7. cap. 1.

CAP. VI

ET auxint QUons graunt pur nous, MOREOVER we have granted

et pur nous heiresy as archevefques, for us and our heirs, as well to
evefquesy abbesy, priors, et as autres archbifhops, bifhops, abbots, priors,
cents de [. eslifey as countes, barons, and other folk of holy church, as alfo
et a tont la comminalty de la terrey que  to earls, barons, and to all the commu.
wies per nul befoizize tiels mmauncrs des  nalty of the land, that for no bufinefs
«1desy mifesy ne prifes, ne prendrons from henceforth we fhall take fuch
forfaue de commisn affent de tout le manner of aids, tafks, nor prifes,
cayalne, € pur le cemmon profit de but by the common affent of the
cr0 0 jaies Lo auncient ardesy ck prifes realm, and for the common profit
r:5 o aoenifemes 11, thereof, {aving the ancient aids and

prifes due and accuftomed.

‘Uhe cuufe of the making of this branch, and of fuch {pecill
:uxrioning of the clergy was, that the king did againft the auncient
!zves and cuflomes of the realme colle€t money by commifiicn
without affent of parliament, not onely of earls, barons, and
comminalty, but of the clergy, who in thofe dayes claimed a pri-
viledge, and immunity from fecular aides and {ubfidies, (by pre-
text of a late conflitution made by Pope Boniface:) the clergy
tood fo floutly in defence of their privilege, that fir Robert de
Bribazon the kings chiefe juitice pronounced openly in the kings
bench, (in terrerem) that from thenceforth no jullice f_hOllId be
done for them at their {uit, but juftice thould bee done_agmn{}them
V. Stan de n the king’s courts at any other mans fuit. But at this parhament
B ‘“!"h oo ihis branch gave fatisfaction to all, far hereby 1t 1 ?naé}eld ﬂ;;f
e every aide and talk and other taking muft have two peUE Pthe
o perties, the one 1n the creation, viz. that it bee given by 1
common conient of the whole realme in parliament; the other 1n
the execution, viz. that it be given and imployed for the comn%ﬂif
benefit of the whole realme, and not for private or otlher refpec ;1’_1
which words [ef pur le common profir de ceo] 1n the impreifion
“Tottell are injurioufly omitred. The
(1) Sawes les auncient aides et prifes dues et ﬂftﬂﬁam&f-] y
auncient aides are here intended, aide pur file mariers prr / Ml-fin <
chivalier, and reliefes by reafon of tenures, and the aancient tasings

' : vn, jare
or feifures are here intended, fuch as were due to the crowi:/



Cap. 7

Confirmationes Chartarum.
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- provativae, as waifes, ftrayes, the goods of felons, and out-laws,
deodaunds,and the like, [ratione tenure] as heriots, and fuch other
a5 did lie in feifure or taking by reafon of any tenure or cuftome.

C A P.

ET pur cco que touts le pluis de Ia
comminaltie du realme ﬁ:{'ﬁmr d -
vement greve de la maletot des leyns,
ceftafcavoir, de chefeun facke de leyn
quarant foulz (1), et nous ont pries,
que nous les voudrons releffer : nous a
liur prier les avons pleinment veleffes.
Et nous avons graunt pur nous et pur
nous heives, que mes celes ne prendrons
fans lour common affenty et lour bon
volunte (2). Sauve a nous et a nous
heires la cuftome des leyns (4 ), pealx,
et quires avant grauntes per la com-
minaltie avantdit (3). f£n tefmoig-
rances des quenx chofes nous avons fait
Jaire cefles nous letters overts. T ef-
mogne Edwarde noftre fits a Londres

le x. jour Doclobrey lan de noftre reigne
NNV, |

VII. [ 530]

AND for fo much as the more

part of the communalty of the
realm find themfelves fore grieved .
with the maletent of woolls, that is to
wit, a toll of forty fhillings for every
fack of wooll, and have made petition
to us to releafe the fame; we at their
requelts have clearly releafed it, and
have granted for us and our heirs,
that we fhall not take fuch things
without their common affent and good
willy faving to us and our heirs the
cuftom of woolls, {kins, and leather,
granted before by the communalty
aforefaid. In witnefs of which things
we have caufed thefe our letters to be
made patents. Witnefs Edward our
fon at London the tenth day of O&o-
ber, the five and twentieth year of our

I'fi‘igll-

(2 Init. 76.)

d

(1) Et pui ceo que tout lo pluis de la comminaltie du realme [eifent Sce before the
wrcment greve de la maletot des leynes. s. de chefcun facke de leyn 4.0. 5.
&c.] The grievance was that the king had lately, without com-

ftatute of Magna
Charta cap. 30

men aflent of parliament, fet a charge of forty fhillings upon every

fuck of wnol, here called b

y the name of maletot, that is, the 1ll

; 1 1“ Y - - .
il or Charge, for the word [1mpolition] was not yet heard of in

inv record,
S

Vi ana Charta.

¢¢ more of this matter in the expofition upon the 3o. chaper of

Phis is an excellent precedent, that when grievances are found

out, and

authority of payliament,

(2) £t nous avons
e prendrons fans
“orthy of
1t the 30 ¢

(3) 4w
Minalty aforefaid,
Analty of England

And fome {ay
¥olpeds »

hapter of Magna Charta.

ant graunts per le comminaltie avantdit.]

proved, that they bee put downe and overthrowne by

graunt pur nous et pur nous beirves, que mes celes
lour common affent et lour bone wolunt,] 'This is
obfervation, whereof you may reade in the expofition

By the com-

that is, by a& of parliament for the com-

cannot graunt but by parliament.

that the comminalty are here named for three

i« For that they are the greater part. 2. For all aids Rot.Pat. 3E. 1.

and Me & 9e
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Mich, 26 E. 1.

1Int’ retorn’ brev,

in Scacc’. per
communifatem
Anglie, &c,
vid., Muagna

Chart. cap. 30.

#* Art. fuper
Chart. cap. 1.

[ 531 ]

Rot. Pat. 3E. 1.

m. I. & 9,
R(}t- 1*'iniurn.
2 E. 1. Acc,
hich. 26 E. 1.
113 Scacc. 1nter
Tetorn. brevium

ex rem. 1 hefauar,

See in the Ex-
Pnﬁtiﬂn upon
the {tatute of
Magna Chart.

Cde 30,

WWW

[ 532 ]

De Tallagio non concedendo. Cap. 1
and {ubfidies begun with them. 3. For that the farra re
benefit to the king comes from them. For in fubfidies th% c?er
minalty filleth the kings coffers; but fome have faid tha com'
munc and comminalty doe {ignify as much as the people tharn}-
all the fubje&s of the realme, and fo it was taken in divers ]:mrfi-lwsl
ments in this kings raigne, and 1n this alfo, fo as commune fhou?é
fignify the people, and commons a part of them. |

(4)  Les cuftomes de leynes.) 'The cuftomes here intended to be
granted by parliament, were 6. s. 8.d. for the tranfportation of
fack of wool, and 6.s. 8. d. for every 300 pelts tranfported, ang
13. 5. 4. d. for the traniportation of a laft,of leather.

Thefe cuftomes were granted to king Edw. 1. asit appearet}, iy
Rot. patent. 3 E. 1. Cum prelati, magnates, et tota communisas
regni noftri n0bis comcefs’ quandam nowam confuctudinem de lanis,
pellibas, ef coriis tam in Anglia, quam in Hibernia, er Wallia regnun;
Hoffrum exeuntibus imperpetuunt nobis, et heredibus noflris, percipiend’
in_forma fubfcripta, viz. de quoliber facco lane dimidiam marcam, 4;

Singulis trofcentis pellibus lanutis que faciunt wpum faccum. dimidinw

marcam, et de qualibet lafla coriorium unam marcam, illorum fiilic
coriorium, pelliaum, et lanarum, qua portus Anglie, Hibernie, o
Wallie regnum noftrum exibunt, &c.

STAT. DE TALLAGIO NON CONCEDENDAQ,

?ﬂ TULLUM tallagium (1), wvel
auxtlium (2 ) per nos, vel haeredes
noflros i vegno noftro ponatur, feu leve-

tur fine volintatey et affenfu archiepif-
coporizt, epifcoperum, comitum, baro-

Ed:t. Anno 34 Edw. 1.

CAP. L

O tallage or aid fhall be ta!cen of
levied by us or our hetrs 1n our
realm, without the good will and
affent of archbifthops, bifhops, earls,
barons, knights, burgefles, and other

numy militum, burgenfium, et aliorum freemen of the land.
liberorium com® de regno noftro (3).

25 Ed. 1. ftat. x. c. 6.)

Albeit that this a& is not next in courfe of tim}?: }’Ctbb‘?’;%
next in matter, we have thought good to handle th1§ act beto
others. |

"There were two caufes .of' the mgking_ of tl}}sla
that where king E. 1. having conceived jult difple: 257 olding

French king, for the injury done unto him, 1 Pere the
Aquitaine,. and other his inheritance in France; and W { and
and vexed @

French king had grievoufly, and with firong h



Cap. 1. De Tallagio non concedendo.

er-layed Guy earl of Flanders, and had won much of his lands
?t vim : king Edw. the firft intending to aid and aflift the {aid
rom him: g . :
earl, and to refcue him out of ifhe hands of }:he Fre_nch kln_g,who
wqs ready to devour him and his earldom, d:d- require {pecially of
Humfrey le Bohun earl gf Hercford and ]*%ﬂex, and conftable of
England, and of Roger Bigot earl of Norfolk a.nd Suffcllk, mar{:ha]l
of Engiand, and of all the Earls, barens, knights, and efquires,
il of all free-holders of 20. 1. land within his kingdom, whether
ey held of the king 1n capite, OF of other whatioever, to con-
cribute to his wars 1n Flanders in refcue of the faid earl, or finde
able men to goO with him on that jqu_rney: which the con_ﬁable and
arthall, and many of the nobility, and of the knights and
cfquires, and fpecially John Ferrers taking part with them, and
A1l the free-holders abovefaid vehemently denyed, unlefle it were {0
ordained and determined by common confent of parliament, as had
been before enacted in the parliamentof anno 235 E. 1. by the aft
of coufirmationes chartarum, as before 1t appeareth.

The {econd caufe was, that the king the yeer before had taken
2 tallage of all cities, boroughs and towns, without affent of par-
liament; whereupon grew great murmuring and difcontentment
among the commons. For pacifying
king and his nobles, and for the quieting of the commons, and for
a perpetuall and a conftant law for ever after both in this and other
like cafes, this act was made in the four and thirtieth yeer of his
reign.

() Nullum tallagium.] Tallagium, or tailagium cometh of the
French word zai/er, to fhare or cut out a part, and metaphorically
s taken when the king or any other hath a fhare or part of the
value of a mans goods or chattels, or a fhare or part of the annuall
revenue of his lands, or puts any charge or burthen upon another ;
{0 as tallagium is a generall word, and doth include + all {ubfidies,
taxcs, tenths, fifteens, impofitions, or other burthens or charge put
or fet upon any man, and fo 1s expounded in our books, here
it is reftrained to tallages, fet or levied by the king or his hetrs.

* Robertus de Haye impl’ Richardum le Waleyes cum al’ pro cap-
Yowe averiorum in ducbus locis, apud Lindefield wocat’ Northflet &
Sucthsfe, itfs dicunt quod Willielmus filius W alteri le Haye tenet de eo
guedam ten’ apud Lindefand per fervitium xi. s. 8T per tallagium ei
Jacend’ ad woluntatem ipfius Richardi, &3 gquia ipfum Willielmum
"“”fﬂ"f{ff; anno regis nono, una vice ad . s. £ alia wice anno dectino,
ad xviii, d. quod tallagium & aretro fuit pro praedifiis ii. 3. per annum,
itlum Willielmum diftrinxit fuper feodum fuum pro pred arveragiis :
Robertus dic® quod “praed’ Williehnus tenuit de eo pra&dict’ ten’ peor
ertum fervitium, € non per tallagium ad veluntatem fuam, & dic’
quod de :llp Jferevitio nibil ei aretro fuit §Fe. Richardus dicit quod
fiff‘f:‘ﬂﬁ}’t predifiam diffrictionem fuper pradill’ Willielmum, €5 non
f:fr i fium Roéfz:'r:m; et petit judicium fi idem Robertus, qui non ¢ff
de;:f ﬁ‘if-h wee diffriftio fuper ipfum advoecatur, polfit ferwitium fuum
d;'; E’E‘ * idea confiderar’ eft quod pradilius Richardus inde fine

- Et preedius Robertus nibil cap’ per breve fuums fet [it 1%

mifer: - . _ _
,,f mrd{“ pro falfo clam’ Suo; et praediius Richardus habeat retur-
“h averiorum, e,

(2) Auxili
2 E? szlmm_]
thereof,

And this word was
I. whereof fomewhat hath been faid in the eXPOﬁti.On

of which difcord between the
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For this word
Tallage, vide

15 E.3. Avowry
Iﬂﬁ. F. N: B. 14--
16, 35 H. 6. 10.
32 E. 3. Monftr.
16. 1 E. 3.
%ﬂ War. BI'E-

Claufl. 19 H. 3.
Il 16. 1bid. me
13, Clauf.

11 H. 3. m. 17,
Rﬂgi& 142, 14.35
¥. N. B. ISQ.
13 E.1.Vill.38.
Rot. Alma.

12 E. 7. part 1,
m. 22. Rot.
Parliam. 6 E. 3.
nu. 4. 1 E, 2.
Stat. de Mili-
tibus, Rot.
Parliam,

13H. 4. nu. 14
19 H. 0. 32.
38 H. 6. 10.
R'ﬂ'ti Pat. ] | H. 7-
part 3« m. x6.
Vide inWafie
Tallage de
Villens, &c.
Modus tenend,

afed in the ftatute of Parli. Vet. Ma-

nufcript,
- MiCh. 1 | E- )
in banco Rot.

You 49, Suflex.
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* Vide fol. 41.
Math Par. 24.7.
Walf. 4o0.

Fortefcue, ca. 9.
fol. 13. & cap.
12.13. 34. &, 35.

R ot. Parliam.
13 H- 4-- Nl -‘}3'
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13 H. 4. fol, 16,
17.

Rot. Parl. 22 E.
3- niua. 31- Rﬂ't-

Purl. 25 E. 3,

~d

De Tallagio non concedendo. Cap. i.

You may read further in that ancient record intituled D; mods
tenend:i parliamentum tempore regis Edwv. flii Etheldved; 3 dopony
auxilia peti in pleno parliamento. S0, as hath been {aid before in the
expofition upon the 30. chapter of Magna Charta, and of 25 |,
Thefe aéts are but declarations of the ancient common laws of this
realm,

(3) Nullum talaginm, wvel * auwxilivm per nos, vel haredes nofiyos
in regno noffro ponatur, few levetur fiue voluntate, et aflenfi archiepif-
coporum, epifcoporums, comitum, baron:m, militunt, burgenfium, ct aliorun
liberorum com’ de regno noffro.] Thefe words are plain without any
{cruple, abfolute without any {aving., Adbfoluta jéntentia expofiore
non indiget,

And this is as much as to fay, that no {ubfidy, talk, tenth,
fifteenth, impofiticn, or other aid or charge whatf{oever, fhall by the
king or his heirs be put or levied without the common councell of
the realm, that is, by the will and affent of the archbifhops, bifhops,
earls, barons, knights, burgefies, an@ otller§ of the counties. that 1s
to fay, by grant and common affentin parliament.

Within this a&t are all new offices erected with new fees, or old
offices with new fees, for that is a tallage put upon the fubjelt,
which cannot be done without common aflent by a&t of parliament.
And this doth notably appear by a petition in parliament m amo
13 H. 4. where the commons complain, that an ofiice was eredted
for mcafurage of clothes and canvas, with a new fee for the fame
by colour of the kings letters patents, and pray that thele letters
patents might be revoked, for that the king could erett noioiﬁces
with new fees to be taken of the people, who may not fo be charged
bur by parliament. _ _ _

The royall anfuer of the king in parliament was, that the
flatutes therefore provided fhall be obferved, which ftatutes were
the faid aé& of 23 . 1. and this of 34 E. 1. &c. and_t ._ficcor_dmg{ly
judgement was alfo given in the kings bench, {0 as this pOIRT Was
both refolved in parliament, and adjudged by law according tc}
thefe ftatutes; and hercby it appeareth that thefe were atts ©
parliament. o ofice of

King BEdw. 3. had granted to Robert Poley a new ofnce !
meafuring of worlleads, with a new fee; and it was at the pﬁm.md
of the commons refolved in parliament to be void, anc afterwar
revoked as void by authority of parliament; and the like law 15 10
all like cafes. )

Note that the words of this branch are generall, AF‘”’””}’?]};’
gfrmz, e ponatur, _/E:‘:c: levetir ﬁ.-‘zé‘ oliniaie, {¢. and faith é . f?e"‘:l e:
et bared’ noflros, but not Pro uchis, ant ad cpus noftrim. lﬂ {Eb'e G
rally fo as all tallages, bu;thens, or cliarges put uponrtfli_eajby
by the king, either to or for the king, or 1o or for an}dl;.lis o
the kings letters patents, or other commandemsnt or or cf nznt;
hibited by this act ualefle it be by common confent of par 1;“ riur]
2nd note that the words are in the disjunétive, [memrfﬁhf:;ihut
{o as if it be fet by the king, although it be not levied 'g:-ithiﬂ, b
by a fubjeft, as it was in the caies abovefaid, 1t 13
purview of this frature,



Cap. 4-

CAP.

L LUS miniffer nofler, wel

heredum nofirorum capiat blada,

N

wrrea, aut aliqua alia bona cujufcun-  cattle,

g, fine voluntate et afferfu  1llius,
cnjus fuerint bona.

De Tallagio non concedendo.
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I11.

N

O officer of ours, or of our
heirs, fhall take corn, leather,
or any other goods, of any
manner of perfon, without the good
will and aflent of the party to whom

the goods belonged.

(12 Rep. 10.)

Of this branch we fhall have juft occafion to fpeék when we
come to the {tatute of 28 E. 1. cap. 2. and thercfore do purpoicly

emit to {peak of it here.

C A P.

AT ITHIL capiatur de cetero nomine,

vel occafione maletot  de Jacco
lniic.

II1.
N

OTHING from thenceforth
{hall be taken of facks ¢f wooll

by colour or occafion of male-tent,

See for Maletot 25 E. 3. cap. 6. and Magna Charta, cap. 30.
and albeit it was ouited before, yet nunguam nimis dicitur, quod
cguan fatis dicitar 3 by this a& it is both prohibited by the
cencrall purview, and alfo by this particular branch.

C A P.

y OLUMUS et concedimus pro

nobis et haredibus noftrisy, quod
cmnes clerici et laici de regno noftro
habeant  omnes legesy, libertates, et
beras confuetudines fuas ita libere et
f:fft’g vy ficut cas aligua tempore mnelius
& plenius habere confueverunt. KEt fz

contra illas quocunque ar-
[535] ticulo in prefenti  charta
it por contento  flatutq  fuerint
fﬂ?fﬁfﬂt‘zzdan et ‘anteceffores nofirosy vel
o nes wutroducta : volumus et
WSy quod hujufmodi confuctu-

“z UG 6t

1V.
V‘] E will and grant for us and our
heirs, that all clerks and lay-~
men of our land {hall have their
laws, liberties, and free cuftoms, as
largely and wholly as they have
ufed to have the fame at any time
when they had them beft; and if any
{tatutes have been made by us or
our anceftors, or any cufltoms brought
in contrary to them, or any manner
of article contained in this prefent
charter, we will and grant, that fuch
manner of ftatutes and cuftoms {hall
be void and fruitrate for evermorg.

"]-'lI Lliﬂ



De Tallagio non concedendo. Cap. ¢,
'This containeth a reftitution generall to the fubje@®s of 4 theiy
lawes, liberties, and free cuftomes, as freely and wholly, as at ap
time before in the better and fuller manner they ufed to haye th}::
fame, and this doth not onely extend to Magna Charta, and
Charta de Forefla, but to all other laws, liberties, or freedomes, ang
free cuftomes whatf{oever.
22 E, 1. ca. 1, But what if any act of parliament have been made contrary to
fimile. any article in this aét contained ; this later claufe, viz. Et £ contrg
illas, &c. containeth a repeale of all {tatutes made by king K. 1.or
any of his aunceftors againit any article in this a& contained, tha
i1s to {ay, concerning the firlt chapter, Nullum tallagium, &c. o
the fecond, NVullus minifter noffer 5 or the third, Nibil capiatur; or this
fourth, which 1s moft generall, Folumus et concedimus, &c.
Hereby it may be obferved how prudent antiquity could containe
much matter in few words.

CAP. V.

RE}W[IS]M]S etiam Humfredo le

Bobuny comit: Hereford® et E/ffex,
corflabular’ Anglie, et Roger’ Bigot
comitz f\fmﬁ ¢t Suﬁ: ma?'fyz‘affa
Anglizy et alits comitibus, baronibus,
militibusy armigerisy et I, de Ferreres,
ac omuibus aliis de ecorum focictate,
csrfecderationey et concordia exiffenti-
bus : necnen et omittbus viginti libratas
terres tenentibus in regno noflroy, five
de nobis teineant in capite, five de alio
grocungque ad transfretand’ nobifciun
in Iland’ certo die wvacatis, ranco-
rem (1) et malamvrluntaten (2) erga
nis babitaniy ac etiam tranfgreffiones
Ji qras nobis fecerint (3)y ufque ad
pijentis charte confeétionem.  Er ad
majorem  bujufmodi  rei  fecuritatem
volumus et concedimus, quod omnes
archicpifcopt (4)s et epifcopi in perpe—
tuum  habeant in fuis cathedralibus
ecclefitsy,  habitant: preafenti charta
leéla excommunicare, et publice in fin-
gulis  parochialibus  ecclefiis fuarum
dioc’ excommumntcatos denunciaie bis in
anno omnes illosy, qui contra tenorem
pr.cf_/}m‘fs charte vim et ﬁﬁﬁum qio -
quo modo vel articulo fcienter fecerint,
aut fier: procuraverint, In cujus rei
teflimonium prafent: charie figillum
noftrum eff appenfumn una cum [igillis

ﬂ?’c‘biepff;

‘point and article.

NI OREOVER, we have pardoned

Humfrey Bohun earl of Here.
ford and Eflex, conftable of England,
Roger earl of Norfolk and Suffolk,
marfhal of England, and other earls,
barons, knights, efquires, and namely
John de Ferrariis, with all other
being of their fellowthip, confederacy,
and bond, and alfo to all other that
hold xx pound land in our reaim,
whether they hold of us in chief, or of
other, that were appointed ata day
certain to pafs over with us 1o
Flanders, the rancour and evil-will
born again{t us, and all other offences
that they have done againit us, unto
the making of this prefent charter.
And for the more aifurance of tuis
thing, we will and grant, that a]i
archbithops and bifhops for ever ﬂ]ﬁ_l
rcad this prefent charter 1D their
cathedral churches twice in the yean
and upon the reading thercof in CVCE}:
of their parifh chnrches, {hall opel!lb
denounce accurfed all thofe that Wi-
lingly do procure to be done any thﬂ‘::g
contrary to the tennrﬁ., fo;c;:; any
effect of this prefent (inarxtafitnefs i3
which thing we have fet our feﬁltﬁz
this prefent charter, together Wit feals
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archiepifcoporums epifcoporum, &e.. (5) feals of the archbifhops, bifhops, &c.

gui [ponte juraverunt, quod  tenorem  which voluntarily have {worn that, as
pregfentis chartey quantum in eis ¢ffy, much as in them is, they fhall obferve

n omnibus caufis et jfingulis articulis  the tenor of this prefent charter in all
ﬁrwz’:zmt, et ad obfervationem fidele caufes and articles, and fhall extend
auxilium preflabunt, e, (6) their faithful aid to the keeping there-

of, &cc.

If yvou compare our Englifh hiftories with this act of parliament, [ 536 ]
the old faying fhall bee verified, that records of parliament are the
trucit hiftories.

Although the king had conceived a deep difpleafure againft the
contable, marfhall, and others of the nobility, gentry, and coma-
mons of the realme, for denying of that which he fo much defired,
vet for that they ftood 1n defence of thetr laws, liberties, and free
cuftomes, the king, who (as fir William Herle chief juftice of the s5E. 3. fol. 24.
common pieas, who lived in his time, and ferved him, {aid) was
the wifeft king that ever was, did not oncly reftore the fame to
them as 1s aforefaid, but granted a {pecial pardon to thofe of
whom he had conceived fo great difpleafure; fuch a one as you thall
not reade of the like, for hercby he pardoned three things :

(1) 1. Rancorem.] Rancor is taken here metaphorically for a
feflring of indignation, or difpleafure in the minde of the king,
which the king releafeth and difchargeth them of the fame, and
incidently reftoreth them to his favour.

(2) 2. Mulum voluntarer.] 1l will or unkindncfle : of this {o
much may be faid as hath been faid of rancor.

(3) 3. £t eticm tranfgreffiones, fi quas Sfecerint.]  Iere thele
words { /1 quas Secerint ] are added, left by acceptance of a pardon
of tranigreflions they thould implicdly confefle that they had tranf-
greficd : {o carefull were the lords and commons in former times
0 preferve the ancient laws, liberties, and free cuftoms of their
country, :

(4) £t quod ommnes archiepifcopi, &c.] Here power is given 23E. 1 Confirm.
to archbithops and bithops twice in the yeare, upon the reading of “hariar, cap. 4.
tis act, to excommunicate all the violaters thereof, &c.

(b ) L cujus yed teftimontum prafenti charte figillum noffrum eff
fﬁ;’:.’/”’z “na f;wz Sroillis ﬂrcb{ﬂp;ﬁapmw‘m, Fpﬁapcm’ﬁ:, comitum, ba-
hi{fh(;’fa; E:i]h Nota the folemnity of this a&t, in that all the arch- Rﬂt-g’&"};?_fjf 4.
) rarg éx;f:m-olpsj earles, barons, &c. did put their {eale thereunto: TR pee
. Xample, whlch_ was done for the obliging of them the more ~_ °° - "¢
1mly to the obfervation of this act, which concerned the laws, Looiar 2
liberties and free cyfl _ 5 C once dW3, comitat, ';:?.

M-y cuitomes of their country. cin. figilar.
in E(z._; ) qﬂ“ﬂi’;:z@”"i JHraverunt, quod teizorem p_rdjizﬁf charteae, quantim Wall gag. 42,
D’ ﬁ{;L1 2 az:f; < m{fﬁs ct fingulis articulis _/arrvaén_ﬂr, et ad aéﬁr;-
gation for (b iliizﬂ- ){J;;P abunt, &c.] And for their greater obli-
corporall oatl. oblervation of this alt, they tooke a voluntary
mgi?glunnitcj that either houfes of parliament being courts may

ary oathes, as here it appeareth. '

1L
T, 3L ARTICULL



Articuli {uper Chartas

ARTICULI SUPER CHARTAS,

’ Edit. Anno 28 Edw. 1.

PUR ceo que les points dela graund
chavtrey des frawichif. et de la
Sforefly les queux e voy Henry prer nofirve
feignionr le 1oy quz ore efl, granta a
‘f{??? resple (1)
roialniey ne ont pas gffe teinsy ne gardes
avant ces heuvesy pour o que avant
ces heuves peine ne fuit cffablie (2
vers les trefpaffants conntre les points
des chartres avantdits : nifire feigniour
le 7oy les adde novel graunt, venovele
et confirme.  Et a la rvequefles des
prelatesy counts, et barons (3) a fon
pariiament a IVefy en quareme lan de
Jon reigiz XAVl ad ccrtains points
affirme, et peine ordeigne, et eftablie,
eCconntey

L

drontyon niifprendrenty en la forme que

fmg/?:; /1

pour le preue de fon

c2lS  ycenxy que  encounire
[cs points des avantdits chartrcsy ou
nul point de enxy cn nul manner vien-

ORASMUCH as the articles ¢f

the great charter of liberties, and
of the charter of the foreft, the which
king 'Henry, father of the king that
now is, granted to his people for the
weal of his realm, have not been
herctofore obferved ne kept, becaufe
there was no punifhment executed
upon them which offended againft
the points of the charters before men-
tioned ; our lord the king hath again
cranted, renewed, and confirmed
them at the requelt of his prelates,
earls, and barons, aflembled in his
parliament holden at Wellminfter,the
cight and twentieth year of his reign,
and hath ordained, enacted, and clia-
blithed certain articles againfl 2l
them that offend contrary to the
points of the faid charters, or any
part of them, or that in any wik
anforefs  them, in the form thal
enfueth,

Oune caule of the making of this a&t was, that albeit the king had

confirmed the {aid charters at lhis ‘par]mmcnt holden

in 2§ L I

and {tiled the aclt by the name of Cwy’?rﬂ:mfaﬂﬂ chartarum ae liberia-

tibins Aﬂ;’g!.::d" ct Foreflee, y

et becaufe there was a faving

in that at

[ Sawes les auncient aides et prijes dues ef accuffomes) althou gh they were

to be underftood of aids by reafon of tenure, &:¢. |
tion thereof it appearcth, yet it was a colour for the kingso
and minifters to make an cvafion when the parliament was
thereupon the lords of parliament did importune the king to cor-

firmie the faid

chavters ; which the liing pTOmifEd o _doe: d

as in the cxpoil-
[ncers
. and

but

when it came to be fet downe in forme of an at, the king wou

have added a {aving

of the right of his crown, which the lor.dﬂ

did mainly inveigh againit, and prefled the king with his pr?ﬂﬁlaj

to confirm them as abfolutely
graunted them; which in the end he yeelded unto,

app 2areth.

: . bie
And another caufc of the making of this act, as by the prear

is fuggelted, was, that there was no certaine pum[h_ment ! :
the faid charters agamﬂ: the violaters

{ame, which alfo by this a& are remedied.

points eftablithed by

l,
gyt

as his noble father king H. g ™
as by this act 1

many
f the

(1) Grast
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(1) Grant a fonr people.]  This word populus here doth include
a1l the king’s fubjcéls, both the prelates, and other of the clergy,
and the nobles and commons of this realme, for all bee the kings
Pegplc, [ fon pfap{f._] | _ | |

(2) Peine ne fuil ¢ffablie.] Some reade it [ peine ne fuit execute]
that is true 1n effect, but the oniginall i1s peine we fiit effablie,
that is, no paine was {et down 1n certain.

(3) A le requeff les prelates, countes, et barons.] 'Thefe articles
were preferred by the lords of parlhiament, becaufe they had
2 promife of the king to pafle the faid articles; there were at this
parliament g3. carles and barons of the realme, befides the lords of
the clerey, which then were many.

The title 1s here Ariiculi Juper chartas, {fometime they ftyled it

[ 538 ]

Rot.Parl. s H.4.
nu.6r.2E, 13, 274

by the name of Novi articult
fur lis chartres 5 and juftly

Super chartas, lometimes, Explanatioys
they are called Articzli fuper chartas,
meaning Maegna Charta, and Charta de Foreffa, tor that they
contain the fubftance of all that 1s contained in thefe articles.

Piers de Salr,
marfh. Cafe,
Vide li. 10. fo.
74. Le Cafc de
Marfhalf{ea,

CAP. L

C‘EST/?’SC%VOfR, que de cy en

avant la grand chartre des fran-
chifes Dengleterrey, grante a tout la
commune Deugleterie (1), et la chartre
de la foreft in mefme le maner grante,
Jient tenus, gardes, et maintcuus en
chifeun articley et chefeun point, auxy
tleiument come le roy les ad graunte,
}'f,;;sjzm/g, el p;rﬁ? chartire fﬂﬁﬁ?‘i’?lt’ (2)-
L quc celles chartres foient bailles a
chejenn vifcont (3) Dengleterie dejoubes
ke eale le roy, a lier quatre foits per an
devant le people en pleine countie : cefl-
Gjcavoir, au prochein countie apres la
Jant Adichael’, ai prochein countie
apres le Noel, au prochein countie apres
la P(fﬁ'bf, ¢t qu prochein countie apres
la faint Fohan’ Baptiff. Et a ceux
(fizef chartres en cbéﬁ*un pointy et en
wifeun article dicele, Jirmement tener,
;i g(;rder? ou remedie ne fuit avant

Foia cor :

chefcun caz?z‘iz !?; _/j?fﬁ’”t of s -‘-;”
nife o e ? i 7] {am?}zrme €
vl et rois prodes homes
i Sy 08 auters loialx, [ages, et

» que foient jures et affignes per

¢ :
S letters lg y 0y overtes de [on graund

eale ] ;
Jealey de gier o terminery fans auter

briefe

HAT is to {ay, that from hence~
fortn the great charter of the
liberties of England, granted to all the
commonalty of the realm, and the
charter of the foreft, in like manner
oranted, fhall be obferved, kept, and
maintaied in every poiat, 1 as
ample wile as the king hath granted,
renewed, and confirmed them by his
charter. And that the charters be
delivered to every therift of Iingland
under the king’s feal, to be read four
times in the year before the people in
the full county, thatisto wit, the next
county-day after the feaft of JSaint
Michael, and the next county-day
atter Chriftmas, and at the next
county after Eufter, and at the next
county after the feaft of Saint Join.
And for thele two charters to be
firmly obferved in every pomt and
article (where before no remedy was
at the common law) there ihall be
chofen in every fhire-court, by the
commonalty of the fame {hire, three
fubftantial men, knights, or other
lawful, wife, and well-difpofed per-
fons, which fhall be juftices {worn
3 L. 2 and
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bricfe que lour common graunty les
pleints que fe ferront de touts yceux, que
contreviendront (§) ou mefprendront en
nul des dits points des avanidits chartres
en counties ou ils [ont affignes, auxibien
dedeins  francivifes, come dehors, et
auxibiest des munificrs le roy bhors de
lony j;fﬁce:s, come des Quters, et les j)/fz'?zf.f
cicv de jonr en jour fans delay @ et les
teirmient fans ollececr les delayes, que
Jont allwwes porla ccinmen ley (0), et gue
mefme ceux ckivalers cyent poyer de
purier tonts coux que [er-
[ 579 ] ront attaints de  trefpas
faity encouritre nul pori:t des
chavtres avantditsy o remedy ne furt
avant per la common ley (4)y auxy come
cvait off dity por imgrijeiinents ou per
rarfome, o1 per @niircicmenty julavque
cco que le trefpas le demaund. Bt pur
ceo neatcade pas le reyy, ne nul des
Joyens que a ceft orde:gnement Jueren?,
gue los chivalers aventditsy teigneiit
nul plec per le porver que done lour fait
e cas ol QUaNt cos beures fuit reinedie
purview felonque la commen ley per
briefc : ne que prrjudice feit fuit a la
coinmoit Loy ne a les chavires avantdits,
eir 1l de lovr peints. Lt woit le vey,
giie fi 1sts 11 o1 e foicut prifentes, ou
je perront a louts les foits atrendre, a
Jaire leny office en la forime avantdit,
grie deux des tieis e faccint. Lt
ordeigne ¢ofly que les vifcournts, ct les
bailifes le rey, [rent aticidants a les
connnandements des avantdits joflices,
en quant que apfent a lowr cffie. Kt
prflre ces f/)::j/;*s grex :5+/izr /:.’.s'pa:’ﬁt.s (oS
chartres avantditsy le roy de [a grace
cfpecially en ailegeance des grevances,
qm.*_/m p;:apff: ad e per s gluerres que
ont cfley et en amendement de wour cftate,
et pur tant que ils foient plus prefles
a fon fervice, et pius volunticrs aidants,
quant il ecn averaa faire (7), ad grant
afcuns articlesy les quenx il entend’
que ticndront auxibien lieu a fon people,
& auxi grand profit ferront, ou plus
que les paints avant grantes.

Articuli fuper Chartas.

Cap. 1,
and affigned by the king’s letters

patents under the great {eal, to hey
and determine (without any other
writ, but only their commiffion) fuch
plaints as fhall be made upon all thofe
that commit or offend againft any
point contained in the forefaid char-
ters, in the fhires where they be
affiencd, as well within franchifes as
without, and as well for the king’s
ofhicers out of their places, as for
other, and to hear the plaints from
day to day without any delay, and to
determine them, without allowing
the delays which be allowed by the
common law. And the fame knignts
11l have power to punifh all fuch s
{hall be attainted of any trefpals done
contrary to any point of the forefaid
charters (where no remedy was be-
fore by the common law) as beore
is faid, by imprifonment, or by ranfon,
or by amcrciament, according to the
trefpafs. Neverthelefs the king, nor
none of thofe that made this ordinance,
intend, that by virtue hereot any ol
the forefaid knights ﬂia_ll hold any
plea by the power vfhlch {hall be
given them 1 {uch calc, v.'he_re there
hath been remedy provided 1n time
pafled, after ihe courfe of the comi-
mon law by writ, nocr al{o that any
prejudice fhould be done to the com-
mon law, nor to the chaiters afore-
fuid in any point. And the king
willeth, that if all three be not prt‘&
fent, or cannot at all times atter
to do their office in form aforelaids
that two of them fhall do it And
is ordained, that the king's i]wn:}lb
and bailiffs fhall be attendant 10 ij
the commeandements of the folieﬁ}['il
juftices, as far forth as aplj{ertau}l]tfc
unto their offices. And bcnd_f-;t Cnt'
things grantcd upon the artic “'; ,
the charters aforefaid, the ﬂkmf-”thc
his fpecial grace, for redrcf.:}; i
gricvances that his PEOP:1 o and
{uftained by his wat% "
for the amendment of their € "
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to the intent that they
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may be the

more ready to do him fervice, and the
more willing to affift and aid him in

not only be obferved

time of need, hath granted certain
articles, the which he fuppofeth {hall

of his liege

people, but alfo fhall be as much
profitable, or more, than the articles

heretofore granted,

(1) A le commune d’xfzzg?p{erre.] Here commure 15 taken f:or pCo-
nle, {o as [tont le commune) is taken here for all the pcc:p:e; and
this is proved by the fenfe of the words, for Magna Charta was
not granted to the commons of the realm, but gunerally to all the
{ubjects of the realm, w/z. to thofe of theclergie, and to t}}ofe :?f
the nobility, and to the commons allo: and that [cemmune] 1n this
place fignifieth people, 1t 1s proved by the preamble, for there the
great charter, and the charte_:r of the forell, are rehearfed to be
granted by king H. 3. to his people; and here they are {faid to
be granted {a le commune : ] and fee before 25 E. 1. (.,Oniﬁrmflt.
Chart. cap. 1. & cap. 6. for this word commune and comminaltie :
{0 as [@ /e commune] here fignifieth not to the commons of the
realm, but to the people of the whole realm; and herewith sgrecth
our books, that for a common nufance, which concerns /e commune,
ot le comminaltic, le fuite forr’ deme awn rey, Where [comnuae] and
[comminaltie] include all the kings fubjedls.

(2) Auxi pleinement come le voy, les ad grante, re’;m?ffe', et per fon
chartre confirme.] Here 1t 1s to be underitood, thﬂF this king Edw. 1.
the 28 day of March, in this 28 yeer of his raizgn had ablolutely
confirmed, fo as now by force of this aét of parliament in ax.
c2 {i. 1. it hath onely the force of a charter, but this 1s eftabiithed
by this alt of parliament. .

(3) £t que les chartres font bailles a chefcun wife’y el And that
tmefe charters thould be read four times in the yeer 1n full county ;
here 1s order taken for the publithing of thefe charters.

oee the ftatute de Confirmat. Chart. cap. 1. 3, 4.

(+) Ouw remedie ne fuit avant per le common ley.] "Ihat 1s, where
10 action was given by the kings writ to be purfued at the com-
mon law,

(5) dpres le faint Michael, E&5c. Soient eflcus en chefcun countie,
per la commune de mefine le countie, trois pirodes chicvaliers, ou auters
loals, fages, et avifes, que Joient jurees et affignes per les letters te iy
Suertes de fon grcz.ud ﬁafe, de oicr et 1erminer Jans Qiley 6:'5{;% que lour
Conmen grant, les pleints que f¢ fervont de touts ccux, que contrevien=
drent; &c.] Here, for the better exccation of thofe glorious two
l_lg!'{tﬁ. Magna Charta, and Char:a de Fore/ta, a new court and new
Jultices were appointed, with limitation that they fhould meddle
Cnely with thofe points againft thofe charters, for the which before
this a& there was no remedy by thc common law. ‘

Here by the way it is to be obferved, that three new things
:’2;‘]‘520;121?6 fair prﬂtenccsT are moft commonly hurtfull to tre
fon l-w ealth, viz. 1. New courts (as here was ong) for com-

1y they tend to the grievous vexation and oppreflion of the

3 L 3 {ubjelt,

2 E. 3. 26, &co

[ 540 ]
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Rot.Pat. 55E. 1.
In Doerfe. m. Ia
A O ty fel, 27,
27 Atl g7, Stat.
de Ragman. Vet,
Chart part 2,
fol. 23,

Matth. Paris.
¢30. Holl. 3352,
3173, Stale

33 E. 1,

Veto N, B g2,
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fubjet, and not to that glorious end that at the firlt was pretend.
ed; for erelt new courts, and conflitute great men to be Judges, und
make what limitations you will, they will never want authority
and jurifdidlion. z. New offices either in courts of juftice,
of them, which cannot be done as here it was, but
but they under pretence of the common '
the intolerable grievance of the fubjeft. 3. New Corporations
trading into forein parts, and at hom=, which under the faj; pre-
tence of order and government, In conclufion tend to the hinder
ance of trade and traffique, and in the end produce monopolies,
But now to the text.

(6) £t auxivien des miniflers le roy bors de lour places, come dis
auters @ ¢ les pleintes cier de jour en jour fans delaie : et les terminens

or out
by parliament ;
good are exercifed to

Jans allowoer los delaies, que font allozves por la commen ley.] Here

was the firft ground for the raifing of the juftices of srebafiey,
or trailbaflen, fo called (in refpet of thcir precipitate procecd-
g from day to day, without fuch convenient leifure aund time 2
common law allowed) for that their proceedings were as fpeedy
and ready as one might draw a ftaff.

Thewr authonity was increafed in azwo 33 E. 1. and if you de
fire to read their commiffion, you may read the fame in Ror. Pat,
ainzo 53 H. 1.

They 1n the end had fuch authority as juftices in eyre; but al-
beit they had their anthority by a& of parliament, yet if they erred
in judgement, a writ of errour did lye by the generall rule of the
common {aw to reverfe their judgement in the kings bench; which
being cnce refolved and known, and their juri{dition fettered
with fo many limitations, their authority by little and litle
vantfhed.

(7Y Le roy de fa grace ofjecial, e, et pur tant que ils foicnt ph
prefics a jfon jeivice, et plus weluntiers aidants, quant il en aviraa
Saire.] Here 1s to be obferved, that the {ubject ought to retribute
to the king for a bill of grace two things, firft: to be the mor:
ready to do him {ervice; and fecondly, to aid him i time ¢
need.

CAP. II

E N primes prr ceo que un crande

grievance (1) eft en coft reabne,
¢t dammage [ans nombrey de ceo que
le roy et fes minificrs de fa meignce,
auxibicn les aliens come les denifens,
fout lour prifes (2) per la ou ils paf-
[ort parmy le rcalme, et pernent les
biens des gentsy des cleres, et des layes,
Jfans rien paiery ou bien meins que la
valve (3). Ordeine efly que de ¢y en
avanty nul ne preign’ prifes parmy
realmey forfgue les parnours le roy, ct

Jfes

SECOT\T DARILY, forafmuch
there is 2 great grievance in this
realm, and damage without megfure,
for that the king and the minifrers
of his houfe, as well of aliens as dé-
nizens, do make great prifes thrs
they pafs through the realm, anf
take the goods as well of (_:lerks 25 0
lay-people, without paying thf;’]l’:;
fore any thing, or elle much lefs ¢
the value: it is ordained, that from

henceforth none do take any Pﬁ‘fg
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fos purveyonrs pour lojtell le roy (4).

Et pur les parnours {.c; 10y, et purvey-
pirs pour Jon hoftel’y ne preignent
riens, forfque pur _mqﬁﬂe loftell (5):
ot des prifes que ilz ferront par iny
le paisy de manger o1 de boire, et aes
guters menus neceffaries pur loffell,
que ils facent la paze oit gree a ccuxy
des queux les chofes ferront prifes ( 0).
Et que touts ceux parnouns le 1oy,
pUrvyOIrSy OU achatours, eient de cy
en avant lour garvante ovefque eux du
grand feale, ou du petite [eals le 7oy,
conteinant lour potary et les chofes dont
ils forront prifes (7), aw purveyance :
le quel garrant ils monfirent a ceux
des quenx ils ferromt la prifes avant
cco que ils impreignent rien (8), Lt
que Ceux PArnoursy Purveyours, o
achatours le rayy ne preignent plus que
beforgne, et mefter ne foit (q), pour
le voy et fon hoftelly et de [fes enfants.
Et que riens ne preignent pur ceux
que font as gages, ne pur nul aiter.
Et que 1ls vefpoignent en lofell’y o e
la gardrobe pleivunent de toutes lour
prifesy fans faire lour largeffes ail-
loursy ou liveries des chofcsy, que pur
le roy ferront prifes (10).  Et fi nul
parionr del bhoftell’ le roy, per gar-
rantie que il eity face prifes, ou liveres
cinauter manery que defus neft dit,
ber plaint fait al enefchall’y et ar
treaforer del hoftell’ le voyy foit la we-
rite inquife. Et fi de ceo

L 542 ] foit attvint, Joit gre main-

| tenant fait al plentify et

Jiit oufle de Jervice le roy pur touts
joursy et demserge en prifon a la vo-
lite e roy. Kt fi null face prifes
ﬁ”” garrante, et les emporie encountre
la Wfrmlte (12) de celuy a que les biens
ff-'"*‘_ff: ﬁ?zt maintenant m‘rgﬂe per la
Villey ou le j_)?‘{/é ﬁrrafait, et amefne
ft;‘f{ prochein gasle. Et fi de ceo foit
dteanty foit la fait de luy, come de laron

S’:niz?cf’ S g quantite des biens le de-
Tair - ¢ quant as prifes faire en
“s €t en bons villesy, et en portes

pur
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prifes within the realm, but only the
king’s takers, and the purveyors for
his houfe; and that the king’s takers
and purveyors of his houfc fhall take
notniny, but only for his houfe,
And wouching fuch things as they
{hall take in the country, of meat and
drink, and {fuch other mean things
necelfary for the houfe, they thall pay
or make agrcement with them of
whom the things f{hall be taken.
And that all the king’s takers, pur-
veyors, or catours, from hencetorth
{hall have their warrant with themn,
under the king’s great or petty feal,
declaring their authority, and the
things whereof they have power to
make prife or purveyance; the which
warrant they fhall {hew unto them
whofe goods they take, before they
take any thing. And that thofe
takers, purveyors, or catours for the
king, fhall take no more than is need-
ful or mect to be ufed for the king,
his hcufhold, and his children. And
that they {hall not take any thing
for them that be 1n wages, nor for
any other.  And that they {hall make
full anfwer in the king’s houfe, or
in the wardrobe, for all things taken
by them, without making their largef-
{es any other where, or liverics, of
fuch things as they have taken for the
king. And if anyv taker for the
king’s houfe, by reafon of his war-
rant, make any prife or livery, other-
wife than before 1s mentioned, upon
complaint made to the {teward, and
to the treafurer of the king’s houfe,
the truth fhall be enquired. And if
he be attainted thereof, he {hall fortha
with make agrecement with the party,
and fhall be put out of the king’s
{fervice for every, and fhall remain in
prifon at the king’s pleafure. And
if any make prife without warrant,
and carry it away againft the will of
the owner, he fhall immediately be
arrefted by the town where the prife

3 L 4 was
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pur la grande gardecrche le roy, erent
les perrounrs lour comiwn garrant per
le grand frale (13). Lt des chofes
que ils prendronty etent la tefmoror’ du
feale die gardein de la garderobe. Lt
des chofe: iffint per eux prifesy de nomn-
brey de quantites et de valine fait fait
dividende entre les pernoursy et les gar-
deins des faives, mairesy ou chicf bay-
los des willosy et portesy per la vic
des merchantsy des quens les biens fer-
voitt iffint prifes. Bt riens e luy foit
Sfuplert de plus prendve, que 1l ne mette
eir dividende. Bt cell’ dividende foit
port en garderobe foubs le feale le oar-
detny maiirey o chiefe badlife avant-
dits: ct la demoerge tanque fur lac-
conpte die garderobe le voy. Et [fil
joit trove gue nul ert autrement prife
gie furve ne deverot, foit pruay fur
tacconipte per le gardcin de la gar-
deiobe le oy, [olong; fa deferte.  Et fi
nitl fuce tiely prifes fans garraite, ct
fur cos fart atternt, fort fait de {1y come
de cenn que font prifes pur loftell le
roy Jans garrante, come defus eff dit
(v4). Lt mentende wve le royy ne foin
cociially que per coft eflatute vieir de-
cicic arn rey de fon dirott des anicient
pifes dies of accrjlomesy come des vins,
et aniers biens:  mejque  en tortes
(o-utes pleyiment liey foit fave (15).
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was made, and fhall be commite
to the next gaol; and if he b 4.
tainted .thcrEUPonj it ﬂla” btj dune
unto him as unto a felon, if the
quantity of the goods do fo require,
And concerning prifes made in fairs,
and good towns, and in ports, fo, the
king’s great wardrobe, the takers
fhall have their common warrp
under the great feal.  And for the
things that they fhall take; it fholi be
teltified under the {:al of the keeper
of the wardrobe ; and of thoic thiﬁgs
that they have taken, the number of
the things, the quantity, and the va-
lue, {hall be fpecified in a divident
made between the takers and the
keepers of fairs, mayors, or chief
bailiffs of towns and ports, by the
view of merchants, whole goods fhall
be fo taken; and they fhall not be
fuffered to take any more than is
contained in their divident; and the
{faid divident {hall be taken into the
wardrobe under the feal of the
warden, mayor, or chief bailift afore-
faid, and there fhall remain until the
accompt of the keeper of the king’s
wardrobe; and if it be found, that
any hath taken otherwife than he
ought to do upon his accompt, he
fhall be punifthed by the keeper of
the kings wardrobe after his defert;
and if any make fuch prifes without
warrant, and be attainted thereupon
he fhall incur the fame pain as they
which take prifes for the king’s houlc
without warrant, as bcfore 1 faid,
Neverthelefs the king and his coun-
cil do not intend, by reafon of this
eitatute, to diminifh the king’s right,
for the ancient prifes due and ac
cuftomed, as of wines and other
ooods, but that his right ﬂ]vall be
faved unto him whole in all ponts.

"This chapter is confirmed by 18 E. 1. cap. 5, (g Ed, 3 Co e § '_Ed. 3. C. 2, 10 Ed. 3. flat. 2

c. 1. 25 Ed. 3. ¢. 1. 56 Ed. 3. ¢ 20 12

Car. 2. ¢c. 24.)

Seeng
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Secing by many acts of parliaments the kings purveyance is li-
mited in certain, fo as the law there 1s certan, and w11thout quef-
von; it fhall not be impertineént nor qnneceﬂary to iearne from
Antiquitys how, anc'l_ in what for'_c tl}ﬁ‘kmgs houfhold was in thofe
daves provided of vi€tuals: certain it 1s, that afwell before as after
the conquedt, the king upon his ancient demefnes of the crown of
England, h:d houfes of hufbandry, and ftocks for the furnithing
of neceflary provifions for his houihold;.and the tenants of thofe
marnours did by their tenures, manure, till, &c. and reap Ehe con
upon the kings demefnes 1, mowed ln‘.s_ meadowes, &c. repaired the
fences, and performed all neceflary things belonging to hulbandry
upon the kings demeancs: 1D refpect of which fervices, 'md to t_he
end they might apply the fame the better, they had many liberties
and priviledges, as that they fhould not bf: {ued out of the court
of that mannor, nor impanneiled of any jury or inqueft, nor ap-
peare at any other court, but onely at the court of the i_md man-
nor, nor be contributory to the expences of the knights of the fhire
which ferve at parliament, nor pay any toll, &c. which hiberties
and unmuidities continue to this day, albeit the originall caufe
thereof 1s ceafed : now all tne mannors that were in the hands of
Edwurd the Confeflor before the conqueft, or in the hands of Wil-
liam :ne Congqueror, and {o appeare 1n the booke called Domefday,
are accounted the auncient demeanes of the crowne of England,
and had beenc the demeanes of the ¢crown long before.

[ libro rubco fracc. cap. A quibus et ad quid fuit argent’ exami-
natio 3 you fhall reade that which 1s very oblervable. in primitivo
regut ffatu pof? conguifitionem, regibus de fundis fuis non auri et argenti
pondera, fed jola wviciualia folvebantitry, ex quibus in ufits guotidianos
donus reglw wneceflaria miniffrabantur, Jc.  And {ze the reafon
wiacrefore thele provinons or victualls were changed.

And tats 1s evident by many records, but by litide and little this
courle of good hutbandry vanithed.

When the kings own provifions for the moft part failed, then to
upply neceflary provifions, thcere was a continuall market kept at
the wourt gate, where the king was better ferved with viands for
his houthold, then by purveyors, the fubject better ufed, and the
king at farre leffe charge in refpe& of the multitude of purveyors,
and the officer of this market was called clericus mercari bofpitii
regis, the clerk of the market of the kings houfe, {o as he retaineth
his name fHiil according to the firft inititution, although the good
end thereof ceafeth; when this market was difcontinued, then pur-
veyors ftarted up, and the number of them dayly increafed, who
b}’_ the lawes and ftatutes of this realme ought to obferve five
things: 1. To take onely for the kings houthold. 2. With the
confent of the owner. 3. For the price as was fold 1in the market.
4 [? take no more then was necefiary for the kings houihold.
5. W here: 1t might beft be {pared, and where more plenty was.
ﬁuiltL‘TIl:}féh was inquirable before the juftices in eyre, before our
buyess ,;1 :i:_m 28 K. 1. and at the firlt they were called emprores,
de prirh and 1t was a fpeciall article inquired by the juitices in eyre,

IS falP per wicecomites, el conflabular’, vel alios baliwos contra

ol _ _ _
mfﬁ:fmrem corum quorum catalla ﬁzermt; and this was before the
slag of our flatute of 28 E. i.

And
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¥ Inter lcges Caa
nut. regis ca. 67,
Cmnibus hane
porro imparti-
mus allevatione
ut quo prius op=-
primebat’ onere
populum libere-
mus : inprimis
preefeftis meis
omnibus mand’,
ut ex przdiils
meis propriis
qua mihituerint
ad vi¢tum ne-
celflaria fuppe-
ditent, neque
alius quifquam
victul noflro ali-
menta meftare
INVitus cogatur,
Iteg; 1 ecrum
aliquis hoe no-
mine mu;étam
petierit, is pro-
pril capitis zefti-
mationem regi
dcpendit&-

Lucubrat.

I[543-]

Ret. clauf,

I3 H. 3. m. 10.
in dorf{. Rot,
Anium 3 E. 1.
35 Kelwey,
114. Brit. 74,
70. Fieta, lib, 24
cap. 6. & 11.

Rot. Parl.

so E. 3. nu, 3.
& 152. 12 R, 2,
cape 4. Lib, intr®
Co. 445.

32 H. 8. ca. 20.
"T'he number of
purveyors enallt-
ed to be abridg-
ed. 94 E. 3.ca. 3.
36 E. 3. ca. =.
That they be
fufiicient men,
Braét, 1. 3. fo.
117.cap. 1tin’
fzzpe. Brit. fol,
313. 36. Fleta,

l. 1. ca. 20.

Lib. 2. cap. 16,
Fortefcue, c. 36.
fol. 45. Svce the
ftatutes hereafter
mcntioned.
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Stat. de T allagio,
34 E. 1. 4 E. 3.
c. 3. 13 E. 3.
Int' brevia
6 H. 7. Balivus
de Hoyl and
Lenne, & Ger-
nem. 711. 3.
tit. \Walfle 141.
Pi.Com. In cafe
de Mynes,

And for a conclufion hereof it is declared by authority of par-
liament, in thefe words, Neallus minifler nofler, wel havedpy 10/t ro-
rum, capiat blada, corca, vel aligua alia bona cujufeunque fine volynty,
et confenfu illius crjus fuerint bona : and this 1s confirmed and eff.
blithed by the ftatute of 18 E. 3.

So as no quzftion can bee hereof made, and if you reade of any
taking or purveyance in auncient time 1t muft bee taken with thefe
limitations ; and the reafon why thele words, fine woluntate et (.
Serie, &5c, without the will and agreement, were exprefied, was for
that purveyors would take the goods of fuch men as had no wil
to fell them, but to ufe or fpend them for their own necef-
fary ufe.

(1) En primes pur ceo quz un graund grevance, c,] The mi
chiefe before this ftatute was, that the infolency of the purvevors
bearing themfelves fo procudly under the great ofiicers of the kings
houthold, eorew to that height that they would tal«ge what and how
much as it pleafed them, and many times where 1t might be leatt
forborne or {pared, and for others then for the kings houthold, and
{fometimes would pay nothing, and many times lefle then the true
value, and many perfons would make purveyance without any
warrant at all; of thefe great grievances and lofles without num.
ber, infinitc dumages, the fubje€ts complained of at this parhe
ment, and tor rellraining of the abufes of the purveyors and relict:
of the fubje@s, this att of parliament was made.

(2) Feit lar priis.] Of the French word prife, comes the

[ 544 ]

Palch. 30 E. 1.

coram rege
kanc’.

The Cinque
ports caie,

* Rot, Cha.
17 July.anno
6 L. 1. Baroni-
bus 5. Port.
conceflus,

Inhigul. de pree-
copt, d¢ Term.
H.l. anno

10 E. 2. Nuta
pro juitic. de
banco reuis &
corum hoenore
faprema jurif-
ajctionc.

* Purveyance.
28 L. 1. Art. fu-
rer Chare. ca. 2.

28 5. 1. Arr. (u-
per Churt. €. 2C,
Anno 33 L. 1.
de conipirat.

4 E.7.¢. 1.
25 F. 3. cae
26 L. 5. ca. 2.

Sris ad placita coram ncbis tenead’ qffignat ’s

Sormam fatutorum, &5 articulorum inde editoriins

word pri/i, ufed in law for the things taken by purveyors: rela

prija, right taking or purveyance 1s there expounded, wiz. De i

Aol’ ante malzit et alio poft malusn . * and {o expl_ained in the charter
of E. 1. 'T'hisis called ref?a grifa, right taking or purveyanc,
becaufe it diftinguithed it from the taking or purveyance againit
right.  Vide fpeculum regis M.S. written by lilep archbifhop of
Cant. to king n. 3. |

Edzvardus tbfz' g%‘::t.id rex .A’.ugfid:'} domi s Héém'z{r{w, f_‘)’ nfu.x fé:g:r.:-
tan’ dileis €5 fidclibus fuis Henric’ le Scrop’ O fociis juts Juflic’ no-
ﬂz;’nrem, M’zmmur gﬂdd

; 17 ] : sy &5 wo-
cun wos preefat’ locum woffrum in placitis bujufmods tenealts &

' 0 £» tis in pranifs
_/fram preefentiam per loca PEY qutee yegno ?zg/ha franfreritis i p f
«. [i5 fuppleie debeatis, * de pryis bladorum, wviftua

Liwm, et alicrum teus

. . T
rieme fibditorum noftrorum, contra woluniatem £0¥ 1 RAEN, ca,vy,ﬂf?‘flfﬂ;_‘;ﬁg
tranfrrcflovibus, informatovibus Jalfarum ?ffé’?'ﬂ!ﬁe" iy ff’”"w”“,?f: o
confederation. bus illicitis factis non inquiritas, nec wlterius facis ”?M-
deceret : wolentes igitur bujufinodi mala punir: proit decet, VOIS e
damus frmiter injungentes quod de bujufinodi prifis, fﬂ?{/-i”‘ ﬁgflfx fj;
tranfereffionibus, informationibus Sfalfarum querelarim, “”qu“”r;m f?: »
confederationibus exnuic per fingula loca per que z‘.l‘ﬂf_f/{é’f m-far i
libertates quam extra, cum omn’ diligentia & _madz.f gz_uﬁﬂ.r }55_'; o e
quiratis, & ompes illos quos legitime conwince ca?ztm%ﬂj/;:::; - égfm;
. it
&S confuetudinem regni noflri in hac parte {afif’ vos Z’ﬁﬁgﬁ;‘g%
queréela ad nos inde norn pervenmiat ilerala. 7. me ipfo apH
xxx. die Fannarii, anno regui noftri 16. per ipfum vE5EP: ,
(3) Oux bien meynes que la value. | Hereby 1t aPP?r:ccord'
very value ought to be paid for the things pur’ﬁ'e}'e

that which appeared in our auncient authors. (0 Forfpse
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(1) Forfque le pernours le roy, et les purveyors pur le boftle le roy.] :}DE 3. €3
Herewith agreeth m:my}later fratutes, and explained to be Ehe :?; L3 a. Lo
houthold of the King ana queenc, at .th1s parliament, Cap. 5. that == ™
the chanacellor and juftices of the kinzs bench fhould 1oliow the [ 5, BL. 2e
court, and by pretext thereof parveyance was made for them as m. 20. li. 10.
part of tte houthold, wiich lafted unull 4 E. 3. cap. 3. at what gﬂim?}-ﬂiﬂlrﬂafc
iim: (the chauncellor and judges dif<ontinning to follow the courg) ©FTRABANA
it is provided againft them, and all other that be not of the kmgs
houthold. | . ]

(s) Ne pernont riens forfque puv mefine le houfbolde, &c] All this
is 1u affirmance of the auncient common above mentioned, and ra-
tified by the later alks of parliament laft above remembered.

(6} Et des prifes que ilz ferront per mmy le pays -a’c manger ot de [ 545 ]
boyer, ct des auters menus neceflavies prr le hoflele, Gre z{ﬁ Jacent le paie
ou gree @ ceux des quenx le chofes ferrant prifes.] 1’115 18 to be under-
ftood, when the king 1s pafling in the country, as in his progrefle,
or in any journey, as it appeareth by the pr::amb!a; there t}:ne pur-
velor may take meat and drink, which this a&t here in reipect of
the kings paffage calls fmall things, but he muft pay the very
value therefore, and make prefent payment, or agree with the
party,

This1s made certaine by a latter fiatute, that in all cafes where 4E. 3. cap. 1.
the thing to be taken is under 4o fhillings, thecre prefent payment s E. 3. cap. 2.
to be made, or elle the owner may retaine and refift, and for the 36E.3.¢.2.&c.
tryall of the truc value, the thing to be taken is to be praifed or
priced according to the very value by the lord or his baily, or
the conftable, and foure good men of the town where {fuch taking
(hall be, there to be fworne, in covenable and eafic manner with-
out threats or dares and by indenture the quantity of the thing
tiken, the price, and of what perfons; but if 1t be not in the kings
patiage, but for his ftanding houfe, then the king cannot take any “
beere or ale, becaufe itis a manutacture, no more then he can take
tor his ftanding houfe any other viGtuall made by art and labour of
nians hand, as bread, or the like; but mault, having the {ubftance
of the barley remaining, and having nothing added to 1t, is no
luch manufatture, as it appeareth by a later alt of parliament.
But then the king by his officers muft convert it into beerc; for
he cannot fell, or otherwife imploy the fame, which hath been the
caufe that never any mault was taken, and it muit be taken at the
very value in the market.

(7) Esent de P en avant lour garrante, ove eux du grand feale, -
ot ae pa;:‘: Jeale e roy, conteynant lonr poaver, et les chofes dont ils Jer-
7oit prifes.] By latter ftatutes the commiffion mull be under the 36 E. 1. cap. 2.
great {ea] onely, and every halfe yeare to be renewed. 2 & 3Ph. &

(8) Le quel garrant ils monflrent a eux des queux ils_ferront le prife Mar. cap. 6.

ﬁz."‘i . t . - - - .
bmm‘ Ceo que s z:wpr&zg?w}:! ?'m:.] 'This 1s ev.u:lent, and confirmed
y later ftatures.

. f('?)){ gﬁ breigne plus que befoigns et mefler ne foit, &c.] The ftatute
e 1{»13) + 3+ confirmeth this, and doth adde, that the takings
e ¢ 1n fuch places where greatelt plenty 1s, and in a covenable

36 E. 3. cap, 2.

Silflg;?ﬁireade a‘bocl{e called Speculun Regis, written in Latin by
Wherein hp arChblthP of _ Canterburg to king: Edward the third,
Purveior ¢ fharply mveigheth againft the intolerable abufes of

> and purveyance in many particulars, and earneftly ad.

vifeth,

Speculum Regis,



vil. the forme

ot aninJditement

sn Lambuarcs

fuftice of DPeace

in ane libri.

le 6 Carpent.
C.‘tf:‘. f‘ﬁi!.

24 L. 4. coram
1ege apud Ebor’
inditements de
purwynrs.

Lib. 2. ¢ca, 0, 7.

Confirm. Chart. fout _/Ezwe.] Vide 25 B, 1. confirm’

cap. 6.
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vifeth, and inftantly prefleth the king to provide remedy for thyf
infufferable oppreflions and wrongs offered to his fubjeéts, Wl]i{:r
the king keeping with him, and often perufing, it wrought fucﬁ
effelt, t@at the king at divers of his pariiaments, but fpecial]y at
his parliament holden in the 30 yeare of his reign, of his own i)
without motion of the great men or comimons, as the record of
parliament fpeaketh, caufed to be made many excellent lawes
againft the oppreflions, malice, ard faifhood of purveyors.

(10) Lz que ;«:'{'.r refroinent in loflel ou cn la garde iobe pleinment )
touts bonr prifes jens Jaive lour Za;'g{’/c’.f ailowrs, ou lizveries des chfee,
que pur le roy forva prifes.] 'This account 1s to be made by this ac
for vi€uals, &c. to the houfhoid, that is, to the officers of the green
cloth; and for fuch things as belong to the wardrobe to the mafter
of the wardrobe.

(11) Ez fi nul face prifes fans garrart, et les cmport encounter I
wolunt de celuy, &co Lt I de ceo joit attaint, foit fuit de luy, com: ds
{aron.] By this branch, if any purveyor take any thing withou
warrant, &c. 1t 1s felony.  And here it 1s to be obferved, that thele
words, come de laroiz, fhall be underflood of a theefe that ftealeth
above the value of 12 pence; for he that committeth petit larceny
is not «n laron within this act.

(12) Encounter le wolune.] That 15, when he takes it as the kings
purveyor, pretending to have a warrant where he hath none, thi
is in law as againft his will, for wirh his will he wouid not have
fuFered him to iake it, if he had knowne he had no warrant; b
if the owner knew that he had no warrant, and yet willingly foid
it him, then cannot it be faid, that he carried it away againft L
will.

If the purveyors take any thing without praiment made by the
conitables, or other difcrcet men thercto {woine, or otherwiie
againtt that flatute, it is felony, and divers purveyors in 20 k. 3
were attainted ard hanged for offending againtt thefe Jawes.

If auy purvevor make avy takings or buyings, or take any car
ringe in any other manncr tacn 1s conteined in his commifhon,
is felony ; or if the purveyor take more then he deliver, and have
not paid for that which is taken, 1t is felony. ,

And at the {eflions at Newgate holden in January, aun 32 Bl
Nichols onc of the queenes purveyors was attainted and hanged
for offending of this law. )

(13) "E¢ quant as prifes faits en faives, et en bones willes, et &}~
per le grand gardrobe le roy, eyeat les peraonrs Jour common Gariant i
le grand feale.] For the wardrobe fee Ileta.

And the lctter of the law 1s plaine. o

(14) Er fi nul face ticls prifes fans garrant, et jur ot fait attainty

Joit fait de luy come de ceux que font prifes pur Je boftel le 7oy Jans gar-

rait, come de fuis ¢ff dit.] That is to fay, let it be done of him a5 4
thecte. "
(15) Et nentend mye le roy ne jon counfaile, que per ceft ﬂ;ﬂ .
ient decreffe al roy de fon droit des auncient prifes dues, € {zray.m.ﬁ;
come des wines, et auters biens : mefque en touts points plesnmte ,{{
chartaram, the like 1aving €.
plained, and whereof this ancient prices 1s t0 be in_tended- e
And hereby it may appeare how neceflary 1t waﬁxh con-
linow what belonged to the king of common right; and at the
mon law. put

-
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But to prevent all {cruples by colour of this {faving, the faid a& 134 E. 1. de tall®

of parliament 4& tallag’ non conced’ anno

34 E. 1. was made after nonconced.c. 2,

his act of 28 E. 1. which 1s a generall negative law, without any

;uzvmg-

A.d therefore what fubfequent alts of parliament have given to
she king, the fame ought to be obferved and kept in fuch manner

.nd order as thereby 1s prefcribed.

C A P.

DE S eflates des fencfchalsy et des
marfbals (2), et des plees que
cux devoient tenery et coment (1) : or-
,;!g;';-zg cﬁ‘, ng.-.? d:.ﬁ}"ﬂi’c?.i' 71€ tf:’gne p!.fe
dr franktenement (3), ne de detiey ne
d: covenanty ne de contrall des gents
de peopley forfque tantfolement de tref-
paffes del hoftelly, et dauters trefpalfes
fait dedeins la vierge, et des contralls
et covenants, que afcun del hoflel le
riy avera fart a auter de mcfme le
holel, et en mefme le hoftely ct nemy
ailours (4). Bt nul plee de trefpoffe
so pledront, auter que ne foit attache (§)
per euxy avant ceo que le roy iffzra (6)
hirs de la vierce, ou la trefrafle foirra
Jat. Bt les pleder’ baffivement de
juer en joury iffint que ils foient pledes
ebierimies avant ceo que le roy iffera
hors des baundes de cel vierge (7 )y oz
le trefpafle fuit fait. Et Ji par cas
dedeins les bounds de cel vierze mne
[rent efire tevmines, ceffent tiels plecs
devant le fenefchalley et Jotent les plees
a la common ley. Ne deformes  ne
bregne ne [enefchalle conufances des
detsy ne dauter chofe, Jorfque des gents
&l boflel avantdity, ne nul auter dlee
en tiend per obligac’ (8) fait a [le
diftrefle le /Ei'mﬁ}m/[e, o1 le marefchalle.
Et Ji les Jenefchals, ou le marefchals
ren facent encounter ceft ordinance,
j‘wr lour fait tenus pur nul. Et pur
‘€0 que avant ces beures mudts des fe-
lonies faits dedeins la vierge cunt efire
depunies (9)y pur ¢ g) '
) pays e [ ;nﬁ? ¢0 que les coroners
dos 11 bas estermis dengftz rer
maners des felonies dedeins la

vierge

I11. [ 547 1

CONCERNING the authority of

{tewards and marfhals, and of fuch
pleas as they may hold, and in what
manner,itisordained, thatfrom hence-
forth they fhall not hold plea of frce-
hold, neither of debt, nor of covenant,
nor of any contract made betwecen the
king’s pcople, but only of trefpafs
done within the houfe, and of other
trefpalles done within the verge, and
of contralts and covenants that one
of the king’s houfc fhall have made
with another of the {ime houfe, and
in the fame hocute, and none other
where.  And they fhall plead no plea
of trefpafs, other than that which fhall
be attached by them before the king
depart from the verge where the
tretpals thall be commitred 3 and thall
plead them fpeedily from day to day,
{fo that they may be pleaded and de-
termined before that the king depart
out of the limits of the fame verge
where the trefpafs was done. And
if 1t fo be that they cannot be deter-
mined wichin the limits of the fame
verge, then {hall the {fame pleas ceale
before the fteward, and the plaintifts
fh:ll have recourfe to the common
law. And from henceforth the
{teward fhall not take cognifance of
debts nor of other things, but of pco-
ple of the fame houfe, nor fhall hold
none other plea by obligation made
at the diftrefs of the {teward and of
the marthals, Andif the fteward or
marfhals do any thing contrary to
this ordinance, 1t ihall be holden as

void.
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vicrge (10), mes le coroner del hoftel
le roy, que eft paffanty de q:uoy iffue
nad my ¢ffe fait en du manner, ne les
felons wmis en exigent (11 ), ne utlages,
ne rien de ceo prefent en eyre, que ad
ee a graund damage du roy, et a meins
bone garde de la peace : ordeine efl,
gue deformes en cafe de mort de hone,
o1 office de corvoner appent as viewes,
et eniqurfts de ceo faire, fort maund al
covoner del pays, que enfeinblement ove
le coroier del hoftel le roy face lojffice
qie appent, et le metier eurolle. [t
ceo que ne purra mie devant le fene-
fehal ¢ffve termine, pur ceco que les
Jfelons ne purrcnt efire attaches, ou pur
auter enchefoiny demurge a la conmmon
ley, iffint que les exigents, utlagaries,
et prefentinents en eyre foient de ceo
Jfaits per le coroner di paysy auxy come
des anters felonies faits hors de la
vicrge. Mes pur ceo ne fort lefje ®, que
les attacoments ne [oyent faits firefbinont
Jur les felonies faiis.

[ 548 ]
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void. And foralmuch as heretofy
many felontes committed within the
verge have been unpunithed, becaye
the coroners of the country have ng
been authorized to enquire of fyg)
manner of felonies done within tha
verge, but the coroner of the kino’s
houfe, wnich never continu:th in f?ne
place, by reafon whereof there e
be no trial made in due manner, nor
the felons put in exigent, nor oyt-
lawed, nor any thing prefented in the
circuit, the which hath been to the
great damage of the king, and no-
thing to the good prefervation of his
peace; 1tis ordained, that from hence-
forth 1n cafes of the death of men,
whereof the coroner’s office is to
make view and enqueft, it fhall be
commanded to the coroner of the
country, that he, with the coroner of
the kins’s houfe, thall do as belongeth
to his office, and inroll 1t.  And tiat
thing that cannot be determined be-
fore the f{teward, where the felons
cannot be attachcd, or for other like
caufe, fhall be remitted to the com-
mon law, {o that exigents, outlawrics,
and prefentments, fhall be made therc-
upon in eyrc by the coroner of (he
country, as well as of other felones
done out of the verge; neverthelets
they fhall not omit, by reafon hereol,
to make attachments frelluy upon the
felonies done.

(10 Ed. 3. ftat. 2. ¢, 2. 13 R. 2. flat. 1. ¢c. 2o 15 H, 6. c. 1. 1 Buiftr, r08. 2 Int. 547. 4H. &

("
F. Ne

1c H. 6. f. 113.

13 H. 8. ¢, 12+ 2 Leon, 160. 13 Ld. 3. {tat, 2. ¢

Bro. Action fur le ftat, 35. 4.

7.

6 Rip. 12. 20, 10 Rep. 7L & Reps 40

(1) Des t!f'/’! ates, des ﬁ’f':ef/ﬁ‘zf}af.r, et des r;zcz.v}f/.’mfj, et dcs pfgﬁ.r, que (iX

devotent tener et camem.]

Here in this thort and effectuall preamblﬂ

three things are to be obferved : o fote of
1. Des c/ares, that is the extent of the jurifdittion or 12

the fteward and marfhall, whereupon they may juftly apd fafely

ftand.

2. What pleas they ought to hold, where this word ( devoient)

: 0
is obfervable; for this at doth reftore and confine this court{

the marfhalfea to his right and juft jurifdiction, a
pleas which the fteward and marfhall ought, that 15,

to hold.
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7. How and in what order and manner thofe pleas ought to be
boiden, exprefled in this word coment.,

Hereby 1t appeareth, that this att 1s 1n afirmance qf the common
1w, and purpolely made for relieving the {fubjedt againft the ufur-
I;atfons and incroachments of the fteward and marfhall.

(2) Des Jenefchals et marfbals, &c.] Thefe words are generall,
but they are to be underftood of the fteward of the court of the
marfthalfea of the houfhold, ;
jaw, and not of the fteward of the kings houthold ; and the mar-
hall is here to be underftood the marfhall of the houthold, and
¢he marthalfea is to be underftood of the houfhold, and not of the
kings marfhalfea; for that belongeth to the kings bench.

(é) Ordecine ¢ft, que ne teigne plee de franktenement.] 'This 1s nea
2atlve, abfolute, and in afthrmance of the common law.

(1) Ne de dettey ne de covenant, ne de contracl des gents de people,
forfy; tant folement des trefpaffes del hoftel, et dauters rrefpaffes faits
deins ln vierge, et des contratis et covenants, que afcun del boflel le roy
avera fait al auter de mefine le boftel, et nemy ailours.} Here by this
a& it 1s declared, that the {aid fteward and marfhall cannot hold
plea but of three actions, wi=. of debt, covenant, and trefpafles :
1 debt and covenant both the parties muft be of the kings houf-
hold 5 in trefpafies it {ufficeth that one of the parties be of the kings
houfhold.

And though this adt {peaketh generally of trelpafies, yetis it
onely intendable of trefpafles w/ ez armis, as of battery, or taking

away of goods, and not of trelpafles quare claufum firegit, nor of

trefpalles and ejetment, nor of trefpafles fur /o caje, nor of detinue,
nor of any other perfonall a€tion, nor of any reall or mixt aftion,
notwithftanding the generall words of the {tatuie of 33 H. 8. as
you mgy reade at large in the cafe of the * marfhallea; for par-
ticular jurifditions dercogating from the jurifdiction of the generall
courts of the common law are ever taken ftriltly.

(5) &t nul plee de trefpaffes pledront, auter que ne foit attache,]

I'his1s explained in the cale of the marfhalfea, #bi fupra.

(6) Advant que le oy fera.] Albeit the king himfelfe do goe
out et the bounds of the vierge for his recreation, as to hunt, with
no purpole to reft, tarry, abide, or make his repofe there, and his
Cﬂur':cell a:ud houthold continue where they were, this 1s no re-
moving within this f{tatute: but when the king goeth in pro-

grelie, there his houfhold goeth with him, there the king removeth
within this act.

(7) Hors des bounds de ceft vierge.]

) ‘The bounds of the vierge.
See Fleta ~ and the Mirl‘or, ‘

1 that the bounds of the vierge was 12
miles rout}d about the rings houfe, {o as it {feemeth, that 13 R. 2.
Was bat in affirmance of the common law. Zide 33 H. 8. the
bounds of tha kings houfe, or palace.

e-‘{}gli)inﬁdrg nul augey plee teigne per aél{gﬂtio?z.]

(9) £t

l ‘U."erge .

. _ 'This 15 alfo notably
in the faid cafe of the marthalfea, #b; fupra.

Pur ceo que avant ceux heures mults des felonies faits deins

Qo o2 ount effre difpunies.} Here are to be ob{erved, that as the
Nsabovelaid determinable before the fteward and marthall, are

;eranrzd t?l the vierge; fo felonies alfo determinable before the
Are lim'?nd marfhall, are alfo confined to the vierge: and as they
onel tl Eh of all the caufes of a&tions rifing within the vierge
7 %0 three, and they not generally extending to all; but {pe-
Clally

who 1s ever a profeflor of the common

L.lb.. 10. fOL 63-
in cafe of the
Marfhalfeas

38 E. 3. 17. Re-
gift.185. & 113,
6 R.2.action fur
le ffatute pl. ult.
7 H. 6. eftopp.
13, action fur
leftat. 13. 7 H. G,
30. 10H. 6. 13,
14. H. 6. 6.

Lib. g E. 4. 124,
19 E. 4. 3. b.
20 E. 4. 16,

22 L, 4. 11. 16,
31. F.N.BL 241,
242+ Hil. 5. Jace
coram rege rot,
370,

13 H. 3. ca. 12.
* LLib. 10. fo.6o.
ci: cafe de Mar-
fhalfea,

32 H. 3. cap. 20.
F.N.B. 241.

The cafe of the
Marfhalfea, ubi
fupra.

*{ 549 ]
13 R- 2w Cafh 3.
33 H. 8. cap. 12.

2 Hj 4-. C:lp. 23'
g R. 2. cap. s.
13 E. 3+ €aDs 7o
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Vid. le cafe de
Marfhalfea, ubi

fupra.

Stanf. pl. cor.
fol. 5?1

..z E.4. 13.0f
this incroach-

mont cuimpiaint
hath been made
in parliament.

S H. 4. nu. 42.
$:antf, ubi fupra,

Pafclhy 12 E. 2.
rote 280, coram
repe, the cafeof
Willlam Swet-
ton, iib. 4. fo.47.
K.ath., Wroths
cafe.

41 L., 7. coron.
20%0. 22 E.3. 13,
19 . 3. judgemt.
Dyer, 3 L1, 188.
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Blitl fﬂli j
Lib. 4. fol. 46,
47. ubl {upra.
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cially confined to certaine particular perfons; {o of felonies done
within the vierge, the juri{diction of the {teward and marfhs)
tend not to all, but to certaine, and thofe againe limited to ceq
perfons: for of ancient time they had generall authority, a5 3\
tices in eyre, and as vicegerents of the chiefe juftice of Engljami
within the vierge, at what time they held plea of all felonies wiy
in the vierge, which power is now vanithed; but as fteward gy
marfhall of the court of marfhalfea of the kings houfhold, the i
of their court in criminall caules was, placita coronz aule hefpitii
domini regis coram fenefchallo et marifchallo, and alwayes confined 1o
felonies done within the circutt of the kings houthold, the boyngs
whereof are made certaine by the {aid actof 33 H. 8. And by
that at it is provided, that all treafons, mifprifions of treafops
murthers, manflaughters, bloudfheds, and other malicious ﬂrikings:
by realon whereof bloud is or fhall be fhed, which fhall be done i
any of the kings palaces or houfes, &c. fhall be enquired, tried,
heard, and determined before the lord tleward for the time being
of the kings houthold, or in his ablence before the treafurer, and
controller, and fteward of the marfhalica, or any two of them,
whercof the fteward to be one: fo as thele great officers and coun-
cellors of flate, the lord fteward, treafurer, and controller have no
jurifdi@lion in thefe criminall caufes, but onely within tie circuit of
the kings palace or houfe : and it is to be obferved, that this court
of the marfhalfea of the kings houfe was, as bookes {peak, of an-
cient time inftituted for thofe of the kings houfe, but they have
incroached beyond their true jurifdi&ion: and Standford faith,
that the fteward and marfhall before the faid act of 33 H, 8. migin
have heard and determined all felonies, &c. perpetrate within tie
kings palace or Loufe. ;

A robbery was committed in a towne within the vierge, and this
appearing to the court, yet the fame was enquired of, h?arcfl, and
determined in the kings bench, and fo it may be before jultices of
oire and terminer, and juitices of peuce, becaufe their jurildiction
is gencrall through the whole county ; but of an oitence ‘v.-lthm the
kinus palace it thall be heard and determined according to the
faid a& of 33 . 8. upon which a& this 1s obfcrvable, that if 2
man itrike in the kings palace, where his royall perfon 1s refiant,
arlefle bloud be fhed he lefeth not his hand; but 1n Wc@m}nﬂer
hall, when the kings courts fit, or before the juftices of aflife fitting
in their place, if any man firtke another, though he draw no blo?d;
yet fhall he lofe his 11ght hand, fo great honour and reverence v
lawes give to the kings courts: for in judgement of law the king
himfelie is alwayes prefent to minifter juftice bY his jadges 1n Ehgfﬂ
courts of juftice, according to his kingly oilicc 1o all his {ubjects,

| ex.
taiﬂﬁ‘,

Secundum /egem et ca;g/E;emdz'w:;z A’;{gfizz:'.

(10) Les coroners de pays ne foient pas Jtermis Aenquirer dfsaff‘fﬂ];
nies deins la vierge.] 'This is underftood of felonies of the ..ff_l‘d;e
of man; for the enquiry of that fclony belongs to the oﬁme]q [d
coroner of the vierge, and fo it Is hereafter 1n this at expiameds
Office del coroncr appent a views et enquefls de ceo fazire. f he

Hereby it appeareth, that by the common law the coroner gero
county could not intermeddle within the vierge, but the ﬁor? "
the vierge, and that if he took an inditement of the death of m:

: . S e kings
it was not allowable in law; and fo it is if the coronc? of the'_ %
f the viergh

houie take an inditement of the death @f man out 0 N
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itis void, and coram nern judice.  And if an inditement of the death

of 2 man being flaine out of the vierge, be taken before the co-

roner of the kings houfe, and the coroner of the county, and fo en-

tred of record, it is infufficient, becaufe the coroner of the kings -
houfe joyned with him, who had no authority.

(11) Ne les felonies mife in f'.x{g'em‘, &c] _ And yet the felony was
not difpunithable; for at this fime 1t might after the remove of
the king be inquired of in the kings bench, it the bench fate in
that county, or before juitices of oire and terminer, &c. or if the
coroner of the vierge had taken an inditement, though the kking X
went out of the vierge, yet the inditement ought to be removed
to the kings-bench; for that is the center whereunto all records
of that nature doe fall, and there the offecnce might be heard and
determined.

But this alt was made for more fpcedy proceeding, for being Lib. g. fol. 118
removed into the kings bench, there ought to be 15 dayes, &c. 119. Svignior

And if a murder had been committed within the vierge, and Zaneners cafe.
the king had removed before any inditement taken by the coroner
of the vierge, the coroner of the county might have inquired
of the {fame at the common law, e maleficia remanerent impunita.

See the ftatute of Magna Charta, Nullus wicecomes, corffabilar’, Magna Charta,’
coronatory wel alii balivl noftri tencant placiza coroncee noftrer. See the €32+ 17
expofitton of that ffatute concerning this branch for awarding of
exigents, &c.

Albe1t the treaty of thefe matters concerning the marfhalfeca doe
preperly belong to the jurifdi€tion of courts, yet it is pertinent to
this place to fay fo much as ferved for the expofition of this
chapter,

See the {aid cafe of the marfhalfea thorowout, which indeed
doth open the windowes of the greateft part of this actt.

CAP. IV.

OUS'TE@ cco nul common plee ne *MOREOVER no common pleas

Joit deformes tenus a lefchequer, fhall be from henceforth holden
f;:'mmzrer la  forme de la graund in the exchequer, contrary to the
rarter form of the great charter.

(DPyer, 250, 9 H. 3. ¢, 11, Regift. 187.)

thiflelze 1 intendedi the 11. chapter of Magna Charta, whereof
chapter (according to the title of Aiticuis Super chartas ) 1s an

Ex’ Dﬁt. . - . .
Poition ; for where that chapter 1is, communia placita »on fi-

HaNiny ' 12 44 ' 1
g Curiam  unfivram, fed teneantur in loco certo, this chapter CX-~
Poundeth the (3

holden in b m.;:, that from henceforth no common plea fhall be

wria ngflyq < ej]{; icquer againft the forme of thc_t great ch.arter: for

well the e\:c}i agna Charta are taken collettive, and include as
). T équer as the kings bench.

et Of.t?mak' maketh it without queﬁiqn; for admit that the

(Larta, ang t[}?'gs bench had been named inthat chapter of Magna

Folden in ¢ 's-act- prohibiteth that no common plea fhould be
II. II‘;ST‘_L creacquer againtt the forme of Magra Char:a, that

3 M 134

o
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Bz, fol. r37,
ol h“ﬂl D)"’:‘:r;
tul. 230. -

Pl com. 2c3,
2CG.

Per Saunders.

Mirr. ¢ 4.deju-
1ifdict. Fler, i, 2,
cap, 25, 20

SS dﬁ] P- 20

40 M. pe 35,

14 E. 7. fclicfac®
122. 2 E. 3. 24,
2 5. Plocom,
208, 320. Biits
fol. 2. 2g9. 3.

“ Regift. 187, b,
Stﬂfn dl‘.’. pn.ﬂt.ﬂ—
laad, ubi fumpa.
2 E. 3. 25. lib.
rubeus 36.

9 E. 4. 33.

Sece the expofi-
tion of Magna
¢ harta, cap. 11,

7 1. 5. ‘33.
Eaic fol. 2. Flet.
ubl fupra, Dier,
2 L1774, 3 EL
~0o1. 360 El. 723,
1M, com. 203,
-, D,
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is, apainft the forme that Magra Charéa provideth for the king
bench: and this is al{fo confirmed by a {tatute made in the reigpe
of E. 1. and tranfcribed to the exchequer under the great feale,
amne 10 E. 1. called the ftatute of Roteland, in thefe words: §4
quia quadam placita, L¢.

Now that this was a ftatute, the title or ftile of the a& i, Si.
tutum novum de f[caccario, aliter dillum, Satutum de Roteland, |
Libro rubeo it 1s called flatwutum de Roteland, and there is a writin
the Regifter under the title of érewvia de flatul’y rex ihefanraris, o
baronibus falutem : cum fecundum legem et confuetudinem vegni nofiy
communia placita coram wobis ad feaccarium predictum placitari n
dcbent, nifi placita iltla nos wel aliquem miniflrorun nofirorum ejufin

feaccarii Jpecialiter tangunt, €c. which writ reciteth the words of

the ftatute of Rutland, and in the margent of the writ is quoted

flatutum de Roteland, fo as without queition this aft was made b

authority of parliament, fo as without queition w hatfoever ples

were holden in the exchequer, in the raigue of H. 2. when Gla

vile wrote, yet now by two afts of parliament their jurifdiftion is

limited and fettled : and therefore rejedt a late opinion contrary (

{fuch authority, and never read nor heard of before.

The exchequer is an ancient court of record for the kingsal.
faires, touching his rights and revenues of his crowne, and for debt
and duties, and other things due to the king in the right of h

crowne. Britton treating of the jurifdiftion of the exchequer,

{aith, A oier et determiner touts les caufes que touchent nous detts, e ain!
a sous fres, et les incidents chofes, Se. o

2 Yet in three cafes the court of exchequer hath jurifdittion of
common pleas between common perﬂ;}ns 10 perionnll at10n;
onely. o

1. Where an officer or minifter is one of the parties in any po
fonall a&ion, becaufe that his abfence in other courts may hinder
the affaires of the king in his court of exchequer.

2. Any man thatis a prifoner of this court, or an accountant thit
is entred into his account, or any other that ought to have the Lke
priviledge of this court of exchequer, fhall not bee fued 1n any
perfonall aftion but in this court; and the ;GElfOﬂ 15 bec.uie
neither of thefe aéts of parliament take away the privikedge of
any court : for then, if the party priviledged were fued m any
other court, he fhould not in refpet of his priviledge of the exche:
qucr anfwer there; and therefore left the party (hould be W{’fhﬂ[‘-‘}
remcdy, he may commence his aftion perfonall againft him 121
exchequer, for ftatutes muft be fo expounded, 25 there be no fa
of juftice. _ i

3. He that is a farmer, or indebted to the king, for t?wd‘;)fgf
more fpeedy fatisfaction of his debt or duty, (hall fue his 'Lu;‘.l
by a guo minus in the exchequer, and this appeareth byEBru .-&;'E
who treating of the jurifdition of the exchequer, fasth, H}f:-;
eyt power a comifler de dett, que lun doit a a0is detters per 0+
puifjons pluis toft approcher a nofire. beater

Now concerning the old court and the new court ofl exc ou(lt |
mentioned in z E, 3. and other matter concerning t.nslc o
exchequer, for that the fame doe propcrly belong tO ti'wﬂ:lk; o
concerning the jurifdiftion of courts, we fhall no fur!ther f:;-jmd-
it here, for that {ufficient hath been faid already for ta ¥is

ing of this chapter. c AD



