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or Bank Notes? Says he, I believe Goldfmiths
Notes will ferve: You are to fhew the Ballance
of your Cath ; but I think, Bank-Notes will do
better. Upon that Mr, Lightboun faid, 1 don’t
know what the Confequence of this may be. Sup-
pofe, when we have produced thefe Notes, they
thould be detain’d from us, I am afraid moft of
the Gold{miths Shops about Temple-Bar would be
fhut up the next Day, and Inquiry would be
made what Holiday it was, and Thoufands of
Families might be ruin’d by this Tranfaction.
Mr. Cottingham propos’d, You may ftand by,
and affitt one another. Mr, Kynaffon, faid, 1
find, we are like to be fucrific’d, and given up;
for my part, I will neither borrow, nor lend:
Any one that borrows is a Knave, and he that
lends is a Fool. Upon this, the Mafters were
in great Concern. Mr. Cottingbam and Mr. Dixon
went back to my Lord Chancellor, and ftaid a-

bout an Hour and half, and then return’d to us,
and faid, my Lord was very bufic, and difmifs’d
us, and fo we went home,

Mr. 8Serj. Pengelly, When was the next meet-
ing?
Mr. Tho. Bennet. 1don’t remember; we had fe-
veral meetings, 1 don’t remember when the
nexc was,

Mr. Serf. Pengelly. What pals’d on the 10/h
of November in the Prefence of my Lord iMac-
clesfield, at his Floufe?

Mr, Tho, Bennet. When we came to my Lord
Chancellor’s Houfe, upon the 1075 of November,
all the Mafters then prefent carry’d up their Ac-
compts: Two or thiree had not therr Accompts
ready s my Brother and Mr. Consway had not
theirs 3 but all that were ready, carry’d them up
ro my Lord, and, according to Sentority, deli-
vered them to his Lordfhip. The firft was Mr,
Holford :  He had added to his Accompt, a let-
ter, I don’t remember the Words, or that it was
read 5 but I remember a Subfcription, which my
L.ord Chancellor read, and chat he faid it was very
oood, and he lik’d it very well, and, Ichink, he
laid it down upon the Table. The next malter
gave his Accompt, and fo all the relt. My Lord
look’d them all over; fome of the mafters he
objeCted to. I remember I had written at the
Bottom of my Accompt, as near as I can re-
member, [ am ready and willing that the Bonds
aid other Securitics in my Hands, may be infpetied
by fuch Perfon as your Lordfbip fhall appoint, My
Lord, after looking them all over, faid he lik’d
Mr. Holford’s Subfcription, and, fays he, I wifh
you would all make ufe of that: For it would
be for your Honour and Service, to make your
{tlves appear able and fufficient to anlwer the
Effe@s in your Hands, Somebody afk’d my
Lord, what might be the meaning of this Com-
miflion being appointed by his Majefty 2 This,
fays he, 1 apprehend, will prevent a Parliimen-
tary Inquiry.

My, Serj, Penoelly, We delive that Mr., Beunet
muty repeat the Expreflion my Lord made ufe of
to perfuade them to fubfcribe, as Mr, Holford had
done.

Mr. Tho. Bennct, That they might appear able
and fufficient. 1 think, thole were the Words,

Mr. Serf. Pengelly. My Lords, Idefire he may
be ask’d, whether my Lord had at that time made
an Inquiry of the maiters, whether they wereable

and fufficient?
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Mr, Tto0, Bennet, 1 can only anf
{elf. My Lord did not afk m{;, wlﬁze?; my
able and fufficient; but only directed me to w‘.{ﬂh
that Sublcription that Mr. Holford had dope - 'uu;
Idid go down, and write, in effe, that JSLLT;
feription.  Idid fubfcribe thus « < My Lord I-
¢ have all the Securities ftanding in my Nam
¢ as1n the within mention’d Accompt are l: er:?
¢ fied; as alfo the Tallies, Orders, and Bﬂnd-
¢ in my cuftody; and as to the Money, I :m?
¢ ready to give your Lordihip fatisfa&ion, that |
¢ am able to anfwer it to every Perfon thar i ‘en-
¢ titled thereto, The Words, 70 4 Demoiifira.-
tion, which are in Mr. Folford’s Subfeription, |
omitted, becaufe T could not make it oy 1o 1!1{:
Lords of the Council.

Mr. Serj. Pengelly. My Lords, We beo Jeave
to preduce thefe Accompts, and fhew ETJ your
Lordfhips that Subfcription of Mr. Holford, thar

3

was to be followed by the other mafters, and (.
firft Subfcription of Mr. Beuset. )
Mr. Ouflowo. Pray, tell my Lords, if you can

remember, was there any other Expreflion made
ufe of at that time? |

Mr. Tho. Bennet. The Lixpreffion was, it would
be for our Honour and Service, to appear able
and fufficient,

Mr. Onflszo, No other Words?

Mr. Tho. B_r.w;zfz‘. And 1t would be a means to
prevent a parliamentary Enquiry,

Mr. Onflsw. Was there nothing mentioned re-
lating to a Stand:? ,

Mr. Tho. Beinet. T don’t remember that then s
Mr. Cottingham faid fomething of that at a meet-
ing at Mr, Ldwwards’s,

(The Sublcription fhew’d to Mr. Beiner. And
proved by him to be Mr, Holford’s Hand.)

Mr. Serj. P.—:J{gf!{y. My Lords we beg leave,
that this Subfcription may be read, which was to
be {ollow’d by all the malters.

Clerk seads,

¢ I have all thefe Securtties ftanding in my
Name, as m this Accompt is fpecified, and
will procure Certificates from the proper Offices,
that I have, and had them before the Account,
¢ if your Lordfhiprequiresit, And asto the mo-
¢ ney, I amready to give your Lordfhips fatista-
¢ {tion, toa Demonftration, that I have it in my
¢ power to anfwer it to every Perfon, thac fhall
¢ appear to be entitled to it, and who can give
¢ me a Legal Difcharge.

Mr. Serf. Pengelly. We beg leave to read Mr.
Tho, Bennet’s Firlt Subfcription, that my Lord
was not fatisfy’d with.

Clerk reads.
¢ My Lord, Iam ready and willing the Securi-
< ties in the foregoing Account mentioned, fhall
¢« be infpected by fuch Perfon or Perfons as your
¢ Lordfhip fhall be pleas’d to appoint.
Tho. Beniret, 10th Novemb. 14724,
Mr. Serj. Pengelly. Your Lordfhips obferve,
there 1s nothing in this Subfcription, as to the
Cafh, and the producing it.  Now we beg leave
to fee the {ubfequent Subfcription.

Clerk reads.
¢ 10 Nov. 1724, My Lord, Thaveall the Secu-
¢ rities ftanding in my Name, as in the within
¢ mention’d Accompt are {pecify’d; as alfo the

¢ Tallies, Orders and Bonds in my cuftody. And
dS
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¢ a5 to the Money, Iam ready togive your Lord-
« fhip fatisfaction, that [ am able to anfwer it to

¢ every Perfon that 15 entitled thereto.
Tho, Bennel.

Mr. Serj. Pengeliy. Your Lordfhips obferve, he
hath left out the Words Zo a Demonfiration, be-
cqufe he thought that he could not fo clearly make
itout. I beg leave to mention, that thefe Ac-
comptsand Subfcriptions thus alter’d, were actual-
ly delivered in, and laid before the Counctl, and
are the Original Accompts.

Mr. Serj. Probyn. My Lords, T would afk Mr.
Beairct, when this Propofal wasoffer’d to him, that
he fhould fubfcribe as Mr. Holford had done,
hether he made any Excufe, or pretended he
was not able to do 1t?

Mr. Thomas Bennet. No, 1 did not; I did as
the reft of the Mafters did.

Mr. Com. Serj. 1 defire he may inform your
Lordfhips when this was?

My, Thomas Bennet. 1 think, it was the vrthor
12th of November 3 1 can’t be politive as to the

Duay.
Mr. Kynafton called,

Mr. Serf. Pengelly. My Lords, we defire that
Mr., Kynaflon muy aive your Lordfhips an Ac-
count, whether he was prefent at this Meeting on
the 10th of Nevember, and what paffed there re-
lating to their Accompts?

Mr. Kynafton. Yes, my L.ords, Iwas there the
roth of Nevember.

Mr. Serj. Pengelly. What paffed at that Time
at the Earl of Macclesfield’s ?

M. Kynafton. T think I came there before the
reit of the Mafters, or only two or three were
there before me. We gave my Lord an Ac-
count, that we had drawn out our Accompts of
the Securitics and Cath, and the Ballance in each
Mafter’'s Hands.  Soon after the relt came. My
Lord firlt received Mr, Holford’s Accompt, being
the Elder Mafter. A Letter at the End of his
Accompt was read : My Lord feem’d to be af-
fected with, and toapprove very well of it. There
was fome Writing at the End of it relating to the
Ability. My Lord faid, it would do very well to
have fomething to the fame purpofe at the End of
the other Mafters Accompts, and mentioned to us
to go down and write it ; accordingly we did go
down, and moft of us, if not ali, did write to

that Purpofe.
Mr. Serf. Pengelly. Can you recollelt what

Expreffions the Earl of Macclesfield ufed, to re-
commend it to the Maflers?

Mr. Kyiafton. My Lords, Tcan’t juftly recollects
I think it was, It would look well before the Coun-
cil, and prevent a further Enquiry, or a parlia-
mentary Iaquiry, Tam not pofitive which: But
that T underftood to be the mieaning of it

Mr. Seij. Pengelly. What was it that would
look well to the Councti?

Mr. Kyaafton. What Mr. Holford had writat the
Bottom of his Accompr, That they wereready, &c.

Mr. Serj. Pengelly, My Lords, 1 defire he
may be afk’d, whether there wasan Enquiry made
by the Earl of Macclesfield, as to his Ability or
Sufficiency !

Mr. Kyreflon. No, Tam furcas tomy felf'; and
I don’t know as to any body clfe.

Mr. Serj. Pengelly. 1 defire he would inform
your Lordfhips, what Subfcription he had firft
made, and what was added, or what Acdvice was
alyen !
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Mr. Kynafton, 1 had writ before: ¢ My Lord,
¢ the Perfon I employed to write out this Ac-
¢ compt, has only gone thus far as to the Num-
¢ ber of the Bonds. I have brought the Bonds with
 me, and delire you'll appoint any Perfon to in-
¢ {pect them, and the other Securities I have here
¢ glven an account of,

Ml‘ ; Sert. Pengelly, What was writ afterwards ¢
This 15 wrote with a different Ink from that be-
fore: And as to the Money, I am ready to pay it
to the Perfouns entitled thereto, That is with a dif-
ferent Ink,

Mr. Kynafton. 1 believe, upon looking upon i,
I went down with the reft, and writ that in the
Parlour in my Lord’s Houfe.

Mr. Serj. Pengelly. 1 defire he may be atked,
whether he, or any other of the mafters then re-
ceived any Explanation how this Sufficiency or
Ability was to appear?

Mr. Kynafton. Not then, I don’t remember any
thing of 1t.

Mr. Serf. Pengelly. Or at any other Time?

Mr. Kynaflon. Some time after this, this was
the 1oth of November, and I believe, between that
and the 10th, when we were to attend the Judges,
the mafters were fummon’d to meet at Mr, Ed-
coards’s Houfe : I underftood, 1t wasa Sumimons
from my Lord Macclesfield ; and when we were
here, there came Mr, Cottingbam and Mr, Dixon.
I don’t remember all the Difcourfe; but they were
telling us what was to be done: Firft, we wereto
produce our Securities, and there would be no
areat Nicety in producing them: And then, next,
we were to produce the Ballance of Cafh: And [
remember, onthat, Mr., Cottingham faid, Youmaft
ftand by one another, and aflitt one another.
Bank-Notes, faid he, will be beft; but if you
can’t get them, then Goldfmiths Notes. You muft
aet one or other to produce and fhew.

Mr. Lutwyche. 1defire he may be afked, what
he thought he meant by the Propofal of getting
Goldfmiths Notes, or Bank Notes?

Mr. Kyiaftor. 1 did take the meaning in the
worlt Senfe tobe, for the Mafters barely to make
2 Shew of thems and that made me complain;
and I fpoke warmly, and faid, I faw what the
Defign was ; and whoever borrow’d any money
on that Occafion, was a Knave, and he thac lent
it was a IFool,

Mr. Lutwyche. I defire he may be afk’d, whe-
ther there was any Recommendation by Mr. Cos-
tingbam or Mr. Dixou, and in what particular Kx-
preflions thofe Recommendations were made ?

Mr. Kyiafton. I believe, M. Lightboun exprefs’d
himfelf, That if they borrow’d Gold{miths Notes,
and they were detained, the Goldlmiths Shops

would be fhut, and People would be enquiring
what Holiday it was.

M. Lutwyche. 1 defire he may be afked, what
was faid about making a Shew? if Mr. Cottinghan
own’d what was the meaning of thofe Woids?

Mr. Kynafton. 1 don’t remember: They were
pretty warm and faid they would go to my Lord
Macclesfield, which they did, and return’d again,

Mer. Plummer, My Lords, 1 defire he may be
afl’d whether it was generally underftood among
the mafters, that giving of Bank-Notes and Gold-
finiths Notes was to be underftood borrowing?

Mr. Kynafton. T underftood it fo mylelf, and 1
believe feveral others did; Mr. Lightboun, and
Mr. Ilolford, and fome of the others did fo, by

what they faid,
Mr.
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M. Serj. Pengelly. My Lords, we have done
with this Witnefs.

Mr. Serj. Probyn. My Lords, I defire to alk
this Witnefs the fame Queftion that I ask’d the
other ; and that is, whether at the time when this
Propofal was made to him, thathe fhould fubfcribe

as Mr. Holford had done, he made any Objection
to it?

M, Kynaflon. No, Idid notmakeany Objection
to it. 1 had been there firft, and with my Lord,
and at the farther End of the Room, that I re-
member lefs what happened at that time, than

other People did.

Mr. Lightboun called.

Mr. Serj. Pengelly. My Lord, we defire that
Mr. Lightboun may give an Account of what paffed
at this meeting, relating to the bringing in of the
Accompts?

Mr. Lightboun. What meeting ? That at Mr,
Edwards's, or that at the Earl of Macclesfichl’s?

Mr. Serj. Pengelly, Thatat Mr, Edwaray’s.

Mr. Lightboun. 1 was at Mr., Edwards’s about
that Time, at fome meeting when our Accompts
were talked of, but whether it was before they
were delivered in, or afterwards, I cannot tell.
We had fo many meetings about that timeat M,
FEdwards's, that I don’t remember exactly, which
was before, and which after. I remember, at the
meeting when M. Cottingham and Mr, Dixoi both
were there, there was fome Difcourfe relating to
the Producing of the Sceurities, and of the Ballance
of the Cath. I then afked, whether we {hould
produce it inBank notes, or Goldfmith’s Notes, and
I underftood, it was hinted that the Goldfmiths
that we had dealt with, would affift any mafter that
wanted money, but by whom it was faid, Ican’
recollect.  The Anfwer I made to that, was, that
I fhould be forry that any maiter fhould borrow
Notes of a Goldfimith, and that they fhould be
ftay’d or fecured when produc’d, which I appre-
hended would be doric s and next morning feveral
Gold(miths would be forc’d to fthut up their Shops,
and it would look like a Holiday in Fleetfireer.

My, Lutwoyche. Do you remember any Thing
concerning a Net?

Mr. Lighthoun, I don’t remember the Exprel-

fion of 2 Net,
Mr. Lutwoyche, What Application was made to

any of the mafters to carry in their Accompts, and
to whom ?

Mr. Lightboun, My Liord Macclesfeld one morn-
ing fent tor me, and defired me, that when the
Accompts were brought into the Council, 1would
be thereabouts, that if there was any occaiton to
clear up or explain any thing, or give farther fa-
tisfaction to the Council, 1 might be ready. I told
his Lordfhip, 1 would give no Satisfaction about
any one’s Accompts but my own. Bucithis Lord-
fhip pleafed that I fhouldattend, Iwould be there-
abouts 5 and if his Lordfhip pleafed, T would have
another mafter with me: I nam’d Mr, Holford,
and my Lord defired me to acquaint Mr, Holford
with it, which I did; who faid, he was ready to
oo with me to anfwer any Queftions that fhould be
ask’d, arifing on the Perufal of his Accompts.

My, Lutwsyche, What did he defire you to at-
tend for?

M., Lightboun. To refolve any Queflion or Dif-
fenlty that thould arife before the Council. After
this, Mr. Cettingham told Mr, Holford at Mr., Ed-
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wards’s, that my Lord defired that two of the
mafters fhould attend the Council with the Ac-
compts of the whole, and that Mr. Holford beine
the fenior mafter, fhould be one, and he was 5‘3
choofe whom he would have go along with him ;
and I having given Mr, Holford intimation before
of my Lord’s inclination, Mr., Holford defired me
to go with him. I told him, I did notcare tocarry
in any other Accompts than my own ; as I had
not concerned my felt in other mafters Accompts,
I would not then begins I would not carry any
but my own, and no body elfe fhould carry mine;
I would not be a Reprefentative of the Bady,
Upon that, Mr. Holford recollected himfelf, and
faid, nor he netther; he would carry no Accompts
but his own. I faid, the Accompts were call’d
for by my Lord Chancellor, and not by the Privy
Council, and thereupon 1 thought it proper o
wait upon my Lord Chancellor, and deliver them
to him.

Mr. Lutwyche, Your Lordhips will obferve, the
Perfons thought molt proper to appear for the reft
of the mafters, Mr. Holford and Mr. Lightboun,
were fo apprehenf{ive of the mafters being deficient,
that they did not care to appear for them, I de-
fire Mr. Lighthoun may be afk’d, what pafs’d on
the 1oth of November, when the Accompis were
deliver’d to the Earl of Macclesficld 2

Mr, Lightbonn, My Lords, upon the 1oth of
November my Accompt was not ready at the time
I was to deliver 1it. I rather chofe 1t fhould not
be ready ; becaufe I did not care that it {hould be
carry’d in by any body but my {elf.  However, 1
waited at the proper Time; and when we camc
there, Mr. Holford deliver’d in his Accompt, and
a Letter he had writ to his Lordfhip, and fix’d to
his Accompt, which was there read. My Ford
{eem’d to like the Letter, and took notice of 1t ;
and [ think, another or two, who were my Scniors,
deliver’d in their Accompts. ¥When it came to my
turn, 1 acquainted my L.ord, that mine was not
ready ; but I wonld go home and hmifh them, and
attend his Lordfhip with them at the Ceck-pir by
Eiaht of the Clock. - Accordingly I'did, and fent
it in to his Lordfhip.

Mr. Lutsoyche, What pals’d farther relating o
their figning of the Accompts ?

Mr. Lightboun, 1 know nothing of it; for I
went away to finith my own,

Mr. Serj. Pengelly. My Lords, we deflive that
Mr. Fobn Bennet may be calP’d.

My, John Bennet appearad.
Mr. Lutwyche. My Lords, wedefire that Mr.

Fobn Bennet may be ask’d, whether he was at this
meeting at Mr., Zdwards’s Floufe, and what pafs'd
at that time?

M. £, Bennet, My Lords, 1 was at that meet-
ing at that time, when Mr. Cettigham and Mo, Di-
onr came in, and told us they came from wy Lot
Chancellor 3 and Mr. Cottingham faid, hLe bad
brought Mr, Dixor with him, becaufe he was deal,
and could not well hear. Mr, Cottingham fad, he-
had two Quellions to propole; firlt whether we
were willing that all our Bonds, and other Secuit-
ties in our Cuftody, fhould be infpected by him or
any other? All of us were willing, and agreed o
that, The fecond was, whether we were willing,
or would produce the Ballance of Cafh in our
hands before the Gouncil? To this the malters
made a Stand, and faid, The Cafh was confidera-
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ble s and it could not be prefum’d that they kept
- lock’d up in Chefts or T runks in their own Hou-
fess that was the way to have our Throats cut:
But we believ’d we could do 1t 1n a reafonable
Time. To which Mr. Cottingham faid, Can’t you

roduce 1€ 10 Bank Notes or Goldfmiths the§?
Bank-Notes, faid he, will be beft 3 but do it n
Goldfmichs Notes, if you can’t get Bank Notes,
To which Mr. Lightboun faid, If we produce them

. | Goldfmiths Notes, and there fhould happen to
Le a Net thrown over ’em, and they fhould be

{ecur’d, the Goldfmiths might be oblig’d to fhut
up therr Shops, and People would be enquiring
what Holiday it was; and it might be a great
Damage to thofe Gold{miths,

Mr. Lutwyche. 1 defire he may be afk’d, whe-
ther any thing was faid of affilting one another?

Mr. F. Beunet. Mr. Cottingham prefs'd us very
quch to help and aflit one another, as far as we

were able. )
Mr. Lutwyche. Whether was any other Iix-

preflion made ufc of by him?

Mr. F. Benuet, I don’t remember there was:
But he repeated it feveral times, that we fhould
tand by, and affift one another with Cath,

Nr. Plummer. My Lords, I defire to ask this
Witnefs, if, in purfuance of the Advice given by
Mr. Cettingham, he did aflift any of the mafters,
or was affifted by any of them ?

Mr. 7. Bennet, One of the Gentlemen did af-
G0 me with Cafh, which islock’d up in the Chelt:

[ gave him Security for it. And as to my affifting

any Body, Mr. Conway informy’d me, he had a
Réal Security for goool. and begg’d, 1f I could,

that T would affift him with 5000/ and in two or

three Days [ fhould have it agamn: 1 told him, 1
had in my Accompt mentioned my Cafh, and
that T had offered to make up the Ballance by my
Real Litate, and fo could not affift him with any
Cafh. e afl’d me, it | had any Bonds by me?

I told him I had zecol. Bonds; and if he could
cngage (o bring them back to me 1 two Days, he
fhould have them: And upon lodging a Bag of
Writings with me, which he told me wasa real

Security for gocol. 1 accordingly did lend him

them, and he brouzht them back again to me

i two Davs Time.

Mr. Plumsmer. 1 defire he may be afk’d, what

his Indacement was for lending the Bonds?

Mr. 7. Benzct. The real Inducement was the

real Security which was given me: But it had
been recommended by Mr. Cattinghan too.

Mr. Plummer. 1 defire to know whether he
open’d the Bag, to fee what the Security was, or
took it by Content?

Mr. . Beunet. No, I did not open 1t; M.
Coiway affured me it was fo.

Mr. Plummer, What ufe did he make of tholfc
Bonds?

Mr. ¥. Bennet. Indeed I don’t know,

Mr, Lutwoyche, My Lords, I defire he may
be afk’d, whether thofe Bords belong’d to the
Suitors ot the Court?

Mr. . Bennet. They were brought in by the
Suitors of the Court after my Accompt was de-
live’d in, and I muft give them in my Polt-
Accompt: Therefore I faid, I muft have them a-
gain in two Days time,

Mr. Serj. Pengelly, 1 defire he may be afl’d,
whether this was after he had given in his own
Accompt?

Mr, . Bennet, Yes, it was after I had givenin
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my own Accompt of my Money Securities, and
the Accom.pt of my Eftate.

Mr, Serj. Pengelly, I defire to know what Sub-
feription Mr. Fobn Bennet made to his Accompt
at firft, and what afterwards?

M. . Beanet, 1 came to my Lord Macclesfield
jult after the Gentlemen had been delivering in
their Accompts; and they were below, writing
their Subferiptions to their Accompts, I had then
made no Subfcription to my Accompt; they told
me what my Lord had recommended to them to
write; and I had one of them laid before me.,
I took my Pen and Ink, and varied it in fome
meafure, and made the Subfcription in this man-
ner: ¢ I have all the Securitics in my Name, as
¢ {pecified on the other Side; and all the Bonds
¢ and Orders are in my Cuftody; and 1 am
¢ ready to fatisfy your Lordfhip, that I amable
¢ to anfwer the money to every Party, that s
cntitled, or fhall have a right to receive 1t

7. Benuet,

g

Mr. Lovibend called.

Mr, Lutwyehe, My Lords, 1 defire he may
be asked, whether he was prefent at this meeting
(that hath been fo often mentioned) at Mr. Ed-
wards’s?

My, Lsvibend, My Lord, 1 was there but a
very little while,

Mr. Lutwyche, T defire he may be asked,
while he was there, whether any thing was pro-
pofed, and by whom, for the maflers to lend one
another money or Notes?

Mr. Lovibond. There was Mr. Coltingbam and
Mr. Dixon, and one of them faid, that the ma-
fters thould ftand by one another, and recommend-
ed it to them to aflift one another with Bank Notes
or Goldfmiths-INotes.

Mr. Serj. Peazelv. To what Purpofe?

Mr. Lovibond, Neither of them fuid to what
Purpole.

Mr. Serj. Penzellh, What was the Difcourle
about at that Time?

Me. Lovibond, The Difcourfe was about the Ac-
compts, and how every Man’s Baliance wis to b
made up.

Mr, Serj. Penzelly. T defire to know, during
that Time, whether Mr., Levitd obferv’d that
Mr. Cottizgham or Mr, Diyon went o my Lord
Chancellor?

Mr. Lovibond, Yes, my Lovds, they both went,
and [ came away, and did sor ftay ull they re-
turn’d.

Mr. Serj. Pengelly. 1 defire (o asl., Whether
M. Lovibond did not lend fome of the malters
fome money ?

Mr. Lovilond. 1
et

My, Serj. Peigelly. How much wasit?

Mr. Leviboud. It was 10,200 and odd Pounds.

Mr, Serj, Pengelly, 1 defire to know, whether
M., Lovibend was prefent upon the Delivering in

of the Accompts on the 1oth of Nevemnber laft?

Mr. Lovibond, Yes, my Lords, 1 was.

M. Serj. Pengelly. I defirehe would look upon
that Subfcription he at firlt made upon the Ac-
compt, when he delievered it 10,

My, Leuvibomd, It 1shere.

M. Serj. Peigelly, Read it

M. Lovibond reads, ¢ All which before-
¢ mention’d Particulars I am ready to anfwer on
¢ demand, or to give Sccurity fo to do, whenever
11, Lezivrid,

Mr.

lent fome money to Mr. Lei-

¢ rcqu':r’d.

ET
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Mr. Serj. Pengelly. I defire he may be ask’d,

whether my Lord Macclesfield m:adfa any Objelti-
on to any Part of that Sublcription, and what

Part in Particular?

Mr. Lovibond, He made an Objeltion to the
latter Part of it, becaufe that might mmply that
my Effects were not ready. | _

Mr. Serj. Pengelly. Whether did you alter 1t
afterwards, or was it recommended to you to
alter, and in what manner?

Mr. Lovibend. My Lord Macclesfield mention’d,
that Mr, Hslford’s Conclufion of his Accompt was
moft proper; and I had beft alter it to that, and
make that the Form; accordingly I did, 1 went
down Stairs, and altered it asit now {tands,

Mr, Lutwyche, Read this Subfcription,

Clerg ?‘E::'Id.?.

¢ All thefe Securities {tanding in my Name as
¢ in this Account is Ipecified, Iam ready to pro-
¢ cure Certificates from the proper Offices, that
¢ T have, and had them before this Account, if
¢ your Lordfhip requires it; and as to the mo-
¢ ney, 1 am ready to anfwer it upon Demand to
¢ every Perfon entitled thereto, and who can give
¢ mea legal Ditcharge.

November 1oth 1724, [1. Loviboud,

Mr. Lutzevehe, My Lords, T beg leave to
make one Obfervation upon this: 1 would not
trouble yoeur Lordfhips with oblerving upon every
onc of them 5 bur there 15 fomething very parti-
cular and remarkable 1 this Cafe of Mr, Lei-
Lend’s,  Mr., Lovibond had faid, as the Truth of
the Cafe was, when he dedievered in his Accompt,
and this Sublcripuion, that he was able to pro-
duce or give Sccuriey, &, That would have
leokt before the Council as if the money was not
reacty to be produced, it was only giving Security ;
and for that Reafon this Alteration 1s to be made,
to make it look as 1f he had the actual Ballance 1n
his hands,

Mu., Serg. Drohvir. My Lords, we defire hemay
be asiked, whethier ar the Time that he wrote this
Subleription, he was ot able te produce the Bal-
lance 2

Mr. Lovibond, Ny Tords, T did in my Con-
clulion offer it 5 and I could have done it the next
Day.

Mr. Stirauge, 1 defire he way be ask’d, whe-
ther he could have done 1c out of his own Eftate,
or Inledts?

Mr. Lovigond, 1 could have done 1t out of my
own Liflate,

Mr, Strange. Did not you mention the Sum of
10,000 and odd Pounds lent I defire to know,
whether you took real Sccurity for it ?

M, Lowvibond, Yes, I have a Real Securiey,

Mo, Stiaige, In Land 2

Mr. Levilond, Yes, mn Land.

Viv, Plammer. T defire he may be asked, if my
Lord Aaceiesfield asked him any Queftions about
his Abiiey?

M, Loviteind, o, my Lord did not ask me
any Queilions about my Ability.

Dr, Syver, [ delire he may beasked, whether at
phat oie he Jid nor bohieve, that all the mafters
were fufficient and able to make good their Ac-
compts?

vir, Tovibesd, T did believe fo, from what Dif-
cowrle | licard pals among themfelves, I had no
Eatowledge of therr Affadrs, or of their Eftates.

Mr, Edwards called,
My, Serr. Pengelly. My Lords, 1 defire Mr.,
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Edwards may give your Lordfhips an account of
what pafied at this meeting at his Houfe ?

Mr. Edwards, My Lords, [ received ameflage
from Mr. Cottingham, to know if I would give
Leave for the mafters to meet at my Houfe?
to which I confented. Some came before M, C‘at:
tingbam, and asked me if I knew what this meet.
ing was about ; I could give them no Account of
it.  Mr. Cottingham foon after came, and the reft
of the mafters. M. Cottingham faid, he had two
or three matters to fay before them ; One was
whether we were willing that our Bonds and Se.
curities thould be infpected, by my Lord Chancel-
lor, or by any Perfon he fhould appoint ? Every
body confented hereto, I think, another thing
was, my Lord Chancellor thoughe it proper, we
fhould carry our Accompts to the Council: There
were fome objeted to that, and we thouche i
not proper; and the Conclufion of that was, we
were to deliever them to him, as being molt pro-
per for my Lord Chancellor to carry them to the
Council,

Mr. Seiy. Peigeily.  Was that all that was of-
fer’d at that meeting ?

Mr. Edzwards. Really Idon’t know but that there
was a third thing mention’d. I can give vou but
very mperfect Account of this meeting 5 and that
for chisreafon ; it was not thought proper that my
Servants fhould come in, and they oblig’d me to
oo often our, which I did; and afterwards I
heard the chief Subftance of this mecting.  And
I remember, that after T had heard the main
matter, I {0id, Gentlemen, the chicf Confidera-
tion Is o get your money ready as fuon as you
can; [ think the intent is plain to get the money
away from you.

Mr. Sery. Pengelly, Whether do you remember
any Advice that was then given, relating to the
making up of the Ballance ?

Mr. Edwardi. No, my Lords, 1do not remen-
ber: I heard fomething afterwards by the ma-
fters, about producing Notes; but it cny thing
was mention’d about ity it was when I was out of
the Room,

Mr, §erg. Pengelly, Whether on the 1oth of

svember was you prefent at the Yarl of Sdaccle/-
JJF.:’J'I{E”S? F

Mr, Edweards, Yes, my Lords, I was.

Mr. Sery. Pengelly, Look upon that Accompe
and Sublcription.

Mr, Iidwards looks 2 ron 1,

Mr, Serj, Pengeliy, T defire he may be asked,
what Subfcription he firlt made, when he gave it
I, and whether any Alteration or Addition was
made by him afterwards ?

Mr. Lidwards, Some of the mafters were at my
Lord Chancellor’s before me: I did not think it
neceflary, nor had written any thing to my Ac-
compt before 1 came there: So 1 went into a
Room, and writ this that was Arlt wrig: ¢ My
¢ Lord, 1 am ready and willing, the Securitics
in <he foregoing Accompt mention’d, fhall be
“ infpected by fuch Perfon or Perfons as your
¢ Lordfhip fhail be pleafed to appoint.

[1. Fdwards.

Mr. Serj. Peigelly. What other Subfcription
was made after that?

Mr. Ldwards. After T had made this Subfcrip-
tion, I carried my Accompt, and deliver’d it to
my Lord Chancellory who looking upon this
Subfcription, did not feem to approve of it: But
he thought Mr. Holford’s more proper, and defird

me
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e to alter it, that all might be as Mr, Holford’s
was. 1 then went out of the Room, and tranferi-

hed the Subftance, if not the Words of Mr.ﬂoz_’-
rd's upon my Accompt, and then [ defivered 1t
(0 my Lord again. o

Mr. Serj. Pengelly. Read that Subfcription.

Mr. Edwards reads] ¢ The feveral Sums of
« money and Securities mention’d in this Accompt
¢ are what have come to my Hands fince I was
¢ admitted a Mafter, feparate from what were m
¢ the Hands of Mr. Dormer during the tume he
¢ was a mafter (the account whereof, by reafon
¢ of the Shortnefsof time, I have not been able to
¢ fertle ; but will as foonas poflible) and for which
« | am ready to procure Ceruficates from the
¢ feveral Companies and Offices, if your Lord-
¢ fhip requires 1t. And as to the Money, I am
¢ ready to pay it to every Perfon lawfully in-
¢ titled thereto, having a proper Difcharge for

¢ the fame,
Nov. 10. 1724, H. Edwards.

Mr. Serj, Probyn. My Lords, 1f they have
done with this Witnefs, I defire he may be afked,
if he was not ready to pay his Ballance according
to his Subfcription

My, Edwards.  Yes, ITwas; Icould have paid
it in a Week fooner than the time required.

Mr, Conzay called.

Mr. Sol. Geir. My lords, T defire that Mr,
Contway may give your lordfhips an account whe-
ther he was at this meeting

Mr. Conwway, My lords, 1 was prefent at the
Arlt meeting at Mr. Edward’s Houle, when Mr,
Cottingbam deliver’d my Lord Chancellor’s Com-
mand, that we fhould provide and prepare our
Accompts: But nothing more happen’d during
the time of my ftay at that mecting: [ went a-
way immediately, At the fecond mecting Mr.
Cottiibai and Mr. Divonr were there : Mr, Cofting-
bam had a great Cold 5 and, as I remember, there
were two Propofals made : The firft was in rela-
tion to our Bonds and Securities; and the 24, was
in relation to the Money and Cath, After every
Mafter had deliver’d his Opinion to thefe Points,
Mr. Cottingbam and Mr. Dixon went to walg upon
my Lord Chancellor with an account of what the
mafters had fard ; and before they came back, [
Was gorne.

Mr, Serj, Peigelly. 1 defire he may be afk’d,
whether at that time, when it was propos’d to
the mafters to produce their Cath, they faid
they were able to do it ?

Mr. Conzeay.  Every mafter deliver’d his Opi-
nion as he thought fit, Mr, Lighthenn merrily
faid, If weproduced Goldfmiths Notes, and they
fhould be fecured, the Goldimiths Shops would
be fhut up, and People would be enquiring what
Holiday 1t was, Mr., Anaffsn made jome Obfer-
vations , < vy one {poke as they thoughe fic.

Niv, Serf. fengelly. T defire he may be afked,
whether they all declared, they were able and
ready to make good their Accomprs?

Mr. Conway, 1 think they all dud.

Mr, Seiy. Peygelly, Whether to produce their
Eftedts or their Cafh?

Mr, Conszay. 1 am not fure, whether it was
mentioned Cafh or Effetts; we made no diftin-
clion at that time between Cafh and Effe@s.

Mr, Serj. Pengelly, 1 defire he may be afked,
whether Le himfelt declared, that he was able
and ready to produce his Efieés?
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M. Conway. 1 did declare it at that time, as I
afterwards writ, that I would endeavour to pro-

duce my Effects?

M. Serj. Pqngd{y. Whether there was any,
and what Advice or Inftruélion given, relating to
their afliting of one another?

Mr, Conway, No fuch thing happened whil
I faid there. 5 PPEled whie
Mr., Serg. Peagelly. 1 defire it may be afked, .
whether Mr. Conway at any time afterwards bor-

rowed any money of any of the mafters and of
whom ?

Mr, Conway, The firlt time T attended the
Judges and the Direclors of the Banlk, Idid bring
my Sccurities, and an Account of my Effe&s at
the fame time, without borrowing a Farthing from
any Perfon: Before the Securities were gone
through, and the Account of my Effetts taken,
it was obferved, that the fame was liable to Ob.
jection, as confifting of Land, Mortgages, Bonds
and Notes, and things of that kind.  And before
I wenr, I wastold, that fome of the mafters had
taken an Oath ;3 I defired to know what that Oath
was: It was anfivered, that it was a voluntary
Oaths and I faid, 1 could only fwear, that |
had Efie&ts to anfwer s and thae I would endei-
vour to turn thofe fecls into Cath, and fo witli-
drew.

My, Sery. Peiizelly, T defire ie may be atked,
whether he borrowed any money 2

Mr., Conway, Some time after this I waited
upon Mr. Goedfrey; and before I came away, he
aflked me 1f I had any Bonds? I told him I had;
then pray, fays he, let me have what you can
fpare, and fend them immediately : Whereupon
I went Home, and fent him z000/, India Bonds,
Some Days after that I expected Mr, Godfirey to
rcturn me the Favoury and I carried to him Lif-
fecls to (as [ apprebended) the Value of 6 or
vooo L. ov more; and I defired him to lend me
Bonds, and he feemed unwilling without the Se-
curity, and he kept the Security.

Mr. Lutwyehe, Fehath not anfwered to thofu
Queftions, whether he borrowed money, and
what Sums.

Mr. Couzoay, Mr. Godficy lent me upon the
Bonds, geool and Mr. Bowret, 2000/

Mr. Latwyehe, Only to purfue this Queftion,
I defire to know, whether the Securitics were tur-
ned into money, or into MNotes?

Mr, Conwway. Yes, my lords, they were turned
into Notes,

Mr., Lutwyche. 1 defire be may beafked, whe.
ther they were Jock’d up, or he did take them
back agamn?

Mr, Conway. I took them back agan.

Mr. Lutwyche, What became of them after-

wards?

Mr, Conway. Some of them I paid off, others
I returned to the Perfon thathad advanced me
money on thole Bonds.

Mr. Lutwyche, T take ir, he fays, he had the
Lffects that produced thofe Notes from Mr Ged-
frey and Mr. Beniet 5 thercfore 1 defire to know,
what became of thefe Notes after he carred them
back from the Judges?

Mr. Conway, 1 returned them to the Perfon
that had advanced mic the Notes on thofe Donds,

Mr. Letwyehe, Who was that ?

Mr, Cerzeeav. The Goldafonds, Mr. Rogers, at
Teinnle-Bai,

[\



606  195.

M. Plummer. I defire to know when he res

curned thofe Bonds again?

Mr., Conway. In a few Days after.

Mr. Lutwyche. My lords, it may be neceffary
to examine how it was that he perfuaded the
Goldfmith to let him have thofe Notes?

Mr. Conway. I gave him Bonds for them,

Mr. Lutwyche. Whether were thole the Bonds
that you had from Mr. Godficy and Mr, Bennet €

Mr. Conway. They were, |

Mr. Lutwyche, Whether they were not dehi-
vered to the Goldfmith in the Nature of a Pledge

for thole Notes?
Mr. Conway. Ycs, they were.
Mr, Lutwyche. What became of the Bonds?
Mr, Conoay. 1 return’d them.

Mr. Lutwycke. To whom ?
Mr. Conwway. To Mr. Godfrey and Mr. Bennet,

Mr. Serj. Pengelly. When he carried back the
Notes to the Goldfmith, at that time, whether
he took up the Bonds ?

My, Conway, I did.

Mr. Serj. Pengelly.  As T apprehend, he fays,
he had lent Mr, Godfrey sooo /. fndia-Bonds, and
in veturn he expected that Mr, Godfiey fhould
alifl himy 1 defire he may bLe afked this Quel-
tion, whether the go0o0/. in [adie-Bonds he fup-
pliecd Mr. Godfrey with, was after or belore he
produced his Cafh to the Committce?

Mr. Conwzay. After,

Mr. Serj. Pengelly, Was it before Godfrey had
done 1t?

Mr, Coireay, After he had produced his Secu-
1iLies.

Mr, Serj. Perge/lv. Was it before or after he

had produced his Cath?

Mr. Coiweay. 1t was after he had produced his’

Securities, and before he had produced his Cafh.
Mr, Seif. Peaclly. My Lords, we think it
will be very neceflary to lay before vour Jordihipsa
General Suite or Account of the total Deficiency
to fhew how much, upon the .xamination and
Iinquiry thae hath Beon made, the total of the De-
ficiencies in the feveral Offices amount to; and
we apprehend, that we are able hikewife to give
an Account of fome additicnal Deficiencies that
have been difcovered fince.  Tapprehend, there
was at that time near 100,000/, Deficiencies.

M. Serj, Probys, 1delire he may be afld’d, whe-
ther at thar time when he wrote the Subfceription,
he wis able to pay the Ballance of ms Accompt ?

Mr, Corway. T was, in Lilets I had, and I
faid no otherwile,

Mr. Seudys. 1 defire he may be atked, if my
Lord Macclesfeld aflzed him as to his Ability?

Mr, Conrway, No, my Lords, he did not; to
my remembrance he did not.  Ideliver’d my Ac-
compt to Mr. Coftinzhan.

My, Serj. Peazelly. 1 deflire he may be afked,
what Deheiency there remains upon his Office ;
whether he can recollect how much it is?

Mz, Cenzpay. DMy Lords, 1believe itis 13,000/,
my Charge, of which I can take oft fomething in
my Polt- Accompr,

Mr, Serj. Probyir, 1defire he may beafked, whe-
ther he 1s now able to make good the Delficiency in
Iits Ofce?

Mr, Conzeav, Yes, my Lords, Tam,

Mr, Sery. Prebya, Whether he hath made any
Conveyance of any [iftate asa Security for it?

Mr. Coipay, 1 have, -

Mr, Serj. Penselly, 1 defire he may be afked,
3
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whether any thing, or how much hath been rajgq
out of that Eftate?

Mr. Conway. It ismade fo very lately, that }
don’t know that any thing hath been raifed fince
Itis buta few Daysago that it hath been made.

Lord Lechmere. My Lords, I would be alad
to know, as there is a Ballance of 13,000/, whe-
ther he ftands indebted to any other Perfons, byt
to the Suitors of the Court, and to whom ?

Mr. Conway. No, my Lords, I don’t owe any
thing to any bedy, to my Knowledge,

Mr. Lutwyche. I thould be very glad if My
Conway could extricate himfelf out of the Diffi.
culties on Account of the Deficiency in his Office,
It 1s very proper to inquire how, and by what
Bftate, thatis to be made good.

Mr, Conway, Itis to be made good by an Eftate
in Jand.,

Mr, Luizoyche. I defire to know whether that
Lftate 1s fettled, whether it was not fettled upon
his marriage?

Mr. Conzeay. 1t was never fettled on my mar-
rrage. Iwas Tenantin Tail, and my Wife and Son
jotned with me in levying a Fine.

Mr, Latzoyene. Whether it isnot fettled by Will3

Mr. Conzeay, T was Tenant in Tail by the Will
of my Father; I have levied a Fine, and my Wife
and Son have joined with me,

Mr. Onfloze. What Intereft had your Sonin ic?

Mr, Convay, No Intereft, as I apprehend ; bue
I thought it was neceflary he fhould join, to takeoft
all Difhiculties and Objections to the Title,

Mr, Ouflszg,  Whether thiere are no Annuities
charged upon that Eftate, andwhat they are?

Mr, Coizeay. There are no Annuitics charged
on that [iftate,

M. Onflato, No Payment to the Mother?

Mr. Conzvay, There is, out of another Liflate,

Mr. Qiflowo. Whatare the rents of the Eftate you
have fecured tor the Payment of this meney s

Mr. Coizyay, Between 5 and 6co/, a Year.

Nir, Onflowo. Is that your Comiputation, or is
it let at fo much now?

Mr. Coirceay. T can’t fay 1t 1s all let fo 5 there
arc fome Demelbs,

Mr. Oiflowo. What are the Rents of that part of
the Eftate that is let?

Mr, Conevay. 1 take it to be 500/ a Yeor,

Mr. Onfisco, What, let at s00/,a Year?

Mr. Conway. Yces, or thercabouts,

Mr. Ouflawe. Do you reckon the whole Eftate to
be worth 500/ aYear?

Mr, Conway. No, Idon’t reckon in the whole
Eftate, but only that which is conveyed for the
fecuring of this money.

Mr., Ouflozy. Then I defire to know what are
the Rents of this Iftate as it is let?

Mr. Conzzay. I take 1t to be 500/, a Year, or
thereabouts, that 1s apphied for, and asaSecurity
to anfwer my Deficiency,

Lord Lechmere, This 13,000/ Ballance is due
to the Suttors, which he fays is fecured by this E-
ftate : I would be glad to know how the Deficiency
came, and what is become of this 13,000/ that
1s due to the Suitors?

Mr. Conzeay. The Occalion of it was, my com-
ing into the Ofiice colt me to my Predecefior 6oc0!.
I paid befides 15c0 /. upon my Admiflion, and
500 /. Contribution towards makinx good Mr.
Dormer’s Deficiency.

Mr. Orflaze. Tlow was the reft of the Debe

contra¢ted? You have mentien’d but about Scoo
Pounds, Ivir,
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my Brother, borrow 1500 or 2000/, to fatisfie his

Account to the Crown. | |
Mr. Seri. Pergelly. Ourof what Cafhdid you repay 1t
1. Conway. T believe it might be out of the Office.

21y, Oifiszo. What is become of the reft; how did
01l n;apl}! the Remainder? |

My, Conwway. The Remainders I can’t tell but
may lave fo much due among my Acquaintance ; 1
believe I may.

Mr. Qirflere. Did you then lend your Acquaintance
out of the Suitors money ? _

M. Coirsoar. 1 believe I might at times lend Friends
sur of the Cafh that remataed dead and uiclefs, and
hecwale T appichended it was Sceure,

Mr. Outlawo. You fay, you have lent to feveral of

vour Accuaintance out of the Suitors Cath; [ would
huve vou name any one Perfon to whem you have
o any of the money of the Office?

Mr. Conzeey. I remember a noble Perfon, ific s
PrOper Lo mention his Name, to whom 1 lentaCool
1 1c now dead,

iir, $eij. Probyvir. T don’t know whether yourlord-
fLirs willnot be pleafed to confine the managers to exa-
ine only to the partcular Aracle they are now on,

ARES (,}i..'f’ri;’. Weare now upon the Article of the
DL ocienetes, and the Queftion hath been afked by the
Coundil for the Noble Lovrd, whether this Dihiciency
cin Fe made up by Mr. Cezeoay @ therefore 115 proper
o know,  whether this Deliciency s likely to be
made up, and to know where the Money i, and
thorefore T would sfk who this fix and twenty hun-
crad Ponnds was lentto ?

Mr, Serf. Pielyin, My Lords, T {ubmit 1t whe-
ther that Queltion be proyer, becanie My, Cunzvey
hath given Land Security  to make goeod this Dificl-
crev:and thereforeitisnot matoat tor your lordfhips
Judizment, toenquire how this Deficiency happened.

A Lafwyebe, Tam very forry to lay belore your
lo:idfhivs the Reafons and the Order upon which he
was commitzud, T aporehend 1t extremely matenal
uron this Pong, and artfeth from what the Couniel
for the neble Tord have entred 1o themielves; for
v have asced, whether he was able to make good
Lo Dificieney: Now isit not proper for us to ask
t e particular Circumitances, to find out the Truth,
whoder he 15 fo or not,  Thereiore 1 beg leave 1o
oone Quedtion, not waving thie other, whether he
hichafigned ever all his Debrts that he could, to make
I RN ]3-*ﬁ£i::l'1£}'?
hor, Conzean, Thave afligncd ever all my real Eftate,
.-

oL pevde, Wiether hie hath alhgned over this

0 Lae %U b 7
M Conooay, Thar s apoliced,
Moo Loevche, Applicd, How?
L, Copzver, Applied smonpfl my Caufes.
Dhd ke leand a Nobleman a2 Sum of

Ay L RS-
moey, and appiv i to a Cande?

My, Cozzeay, That Sam of money you are pleafed
i encuire awer, Tanplicd o a Gaufe,

M, Qifisio, Fe faid he lent a Sum of Money, &,
Ldetire he nway be afked, who this 26co /. was lent to?

Mro Conivay, T was applied to by a Nobleman to
knd him the Sam of 26001,

Mr, Oiflszo, By whom was you applied to?
- 0, Corwav, By my Lord Bidkeley, and accordingly
L was wavanced to him, and it 1s fince applied 1 a
Ciuie,

Mr. Oiflew, Applizd, How 2

Mr. Coiway, Applied in a Caufe, with the Ap-
probation of the Parties,

Mr, Ouflww, Hath ic been repaid?
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Mr. Conwway. 1 believe Tmighe, upon Account of

Mr. Comway, No, It is applied in a Caufe of 2 Sui-
tor, and now it remains as Security,

Tharl of dbingdon. 1am fo nearly related to that
Noble Lord that is mentioned, that I mult do tha
]u_f’cice, as to put Mr. Concway in mind, as I did Mr.
Hiccocks before, Thatifany Queftion 1safk’d him, which
may perlonally fubjeét him to any Penalty, or, as he
hath the Bar Gown, may concern his Client, heouaht
to be left to his Diferetion, whether he will or will
not anfwer,

Lord Lechmere, A Perfenis not obliged toan{wer
any thing that may crimnally affeét him 3 but where
the Enquiry is after a Debr, in order to explain his
Oath as to his Sufficiency, which is the matter of De-
bate, furely that is material, and ought 1o be an-
fwered o and [defire to beinformed, whether this
20600/, which he faid was Ient this noble Tord our of
the Sutrors meney, wasrepaid to him by my Lord
bulteliy, and when 2

Mr, Conay. It is not repaid. It s applied in a
Caufes the partics have approved of it as a Security,

Lord Leckmere. When was thismoney inthe Flands
of my Lord Bzlelev aprlied to the Bendfic of uny Sui-
tor, and by what Order or Authority ?

Mr. Ceizoay, 1t 3s fome Time fince, fome months
ago, five or fiizmonths ace,

Lord Lechmere. Was this by any Order of the
Court of Chancery?

Mr. Conzzar. Wo, my Lords, by the Approba-
tion of the Partics.

K. ot Macclesfield, My Lords, if you pleafe to
give me leave, I would fuggelt fomething, that pol-
fioly may help towards the better underflanding him.,
It my Guels be right, this rclates to his Potl-Ac-
comit, Lle hath fawid his Chage s 13,000/, And
he hath faid, heconld difchara: 2000/, or more, of
that Batlance by a Polt-Accompr; Now Lapprehend
this he is fpeakiing ofnow, is that Article of the Potl-
Accompt. T don’t know, 1f Eeuefs his meaning riche,
bue I delive he may iform your lord{hups, 10 cafe it
be otherwite,

Lord Lerhmere, Tt may be for vour Information to
know who are the Perfons to whom this i applied 5
that it may be known whether 1t is in the Polt Ac-
COMPL Or NOL?

Mr. Oiflwo, My Lords, We defire firil to know,
what Sceurity my Lord Buleeley gave?

Mr, Coiziv, e gave a Bond and Judgment,

NMr, Onfloe, Who s 1t you have applicd the Se-
curity to?

Mr, Criweay, Itis in the Caufe of fasleciberg con-
tra Lawleonbeip.

Mr. Qaflszz, Do you reckon this Partof the 13,000/
now deficient ? |

Mr. Conzay, No, 1 dounot reckon it in that Sum.,

Mz, Osflzso. Your Lordfhips will pleale to recol-
lect, that his Deficiency is 13,000 [, Weuask hitm how
that Deficiency came s he hath given Your Lordfhips
an Account of 10,000 odd hundred Pounds ; and fult
{aid the Refidue was i the Hands of his Acquain-
tance, and named 26co L money of the Suitors to Le
in the Hands of my Lord Baflcleys now he {aieh this
Laft Surn isnot Pare of the 13,000/, Therefore now I
would zfk, how the Remainder of his Deficient mo-
ney was applied, or how the Debt happened ?

Mr. Corcvay, If my Lords will pleafe to give me
lcave toexplainity As tothe Remainderof the 13,000/,
you have been pleafed to reckon 10,000 add hundred
Pounds to be made out; then there 1s 2100/, odd
money 1 have laid out n land, which T have fince
conveyed, which makes 12,000 0dd hundred Pounds;
and the reft I have in Bonds and Notes, which [ have
to make up the Refidue,

5 U My,

L=




Go8 19§,

Mr. Lutwyche, I defire he may be afked, whether
he hath thofe Notes, and they are ready ? Idefire to
know, whether they have not been paid into Court
to make up his Dehiciency ¢

Mr., Conway. No I humbly hope to have it al-
lowed me on my Polt Accompt, being appliedin the
forefatd Caufe with Approbation of the Parties.

Mr. Onflezo, We have done with him ; and leave
him to Your Lordihips Obfervation.

Mr. Thempfon called.

M. Sery. Pengelly. My Lords, webeg leave, that
Mr., Thompfon may give Your Lordfhips an Account,
upon the Infpeétion and Examination of thofe Ac-
compts, how much the Deficiency of the feveral
mafiers amounted to ¢

Mr. Thompfon.  So muchas the feveral mafters {tood
charged with by their own Accompts, and did not
lock up or produce proper Securities for, I account
a Deficiency 5 and by this Rule, Thave colletted the
Deficiencies of the feveral mafters, from the Reports
made to the Committee of Council,

Mer. Yobu Bennet’s Deficiency amounts to L. 14,541
15: 10.

My, Conteay’s Deficiency 1n his Cafh only amounts
to [..10,039: 4t 4%, but Mr. Conzway, while his Ac-
compts were under Fxamination, fold 2000/, South
Sea Annuity, and 3500 4 South Sea Stock; and of
the moncy arifing thereby, he paid to the Suitors, to
whom fuch Annuity and Stock did belong, no more
than /.. 2593: g: 5. {o that his Deficiency is increafed
by the Sum of L. 3550, fomewhat more or lefs, ac-
cording to the Price he fold at,

Mr. Sery, Probyn., Was what he fold, part of the

Suitors Sccurity !
Mr. Thompfon, Y ¢s,—-=Mr. Kvuafton’s Deficiency

amounts to L, 26,908: 11:3 L.
Mr, Thomas Bennet’s Deficiency amounts to go7 5. /.

['he Total of the Deliciency of the prefent mafters
is L. 67,1140 11: 53,

The Charge that remained upon Mr. Borre’s OF-
fice, amounted to 1. 56,050: 101 L, Bur My,
Beniet and Mr. Godfreyy  the mafters, who had the
Care of his Lflects, gave it as their Opinion before
the Judees and Direclors, that the Effeés he left,
would produce 44,000/ and upwards; {o that I
compute the Dcheiency of Mur. Borret’s Office ac
L.12,050:10: 11,

T'he Total Charge upon Mr. Dsrmer’s Office, when
he refigned to Mr, Ldwairds, amounted to L. 49, 604 :
;11 but Mr, Edwards has paid in Dilcharge of
that Sum, the Sum of L. 23,725: 15: 9. fo that
the Deficiency of Mr. Dormci”s Office amounts to L.
25,878: 102 1L,

Mr, Serj. Pengelly. Whether in that is Mr, 2Vilfon’s
and Mr. Poxitei’s Scearity included m Dormer’s Ac-
compt ?

Mr. Thompfon. NIv. Dormer’s Deficiency I take to be
1.25,878:10: 5%; and the whole Deficiency I take
to be L. 105,043: 17: 83, And if any Sccurities or
Sums of moncy belonging to the Suitors are omitted
in the mallers Accompes, fuch Securities and Sums
are not included in this Eftimate,

L. of Macclesficld. Have you had before you the
Adminiftrator, cither of Mr., Borret or My, Dormer ?

Mr. Thompfor, No, my Lord.

Mr. Sers, Pengelly. My Lords, we fhall beg leave
to call one Witnefs to give your Lordfhips an Ac-
compt of another Deficiency of 2000 /. upon Mr. Coxn-
way, which isnot charged in his Accompr. Wedeftie
that Mr., Sanderforr may be called.

Mr. Sauderfon fworn,

Mr, Lutwsyche, We defire, that Mr, Sanderfon may
eive Your Lordfhips an Accompt of any money in
Mr., Concoay’s Tlands, and how much it is, that is
not brought to Accompt ?

My, Saaderforr. My Lords, I was concerned as a
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Snlici*tor in a Caufe in Chancery, between Sir Erafyy,
Norris and Alexander Norris 3 foon after the Accompys
were brought into the Regifter’s Office, Iwent o 105;;
and fee it Mr. Conway had charged himfelf with

Sum of money paid in, in that Caufe. I found hyhii
Accompt, that it was not charged, T had drawy un
the Accompt, and givena Copyof it to Mr, Cm;fsa:a*!
which he did not deny, but he faid, there was no 1,
much by 1 or 200/, Said I, there is no Entry o 4
of the Caufe, and no mention of any Sum. I told by,

it wasan Omiflion not to mention the Caufe or§yp,
e faid, that he believed it was not fo much, he di;j
thercfore not mention it.  Iafked him, why he g
not infert, hiow much it was as he thought it? e 154

becatfe he would pay inall. ’

Mr. Sery. Probyn. Wedelire he may be afked, how
much the whole money 1n that Caufe was?

Mr. Sanderfon. L. 2274:8: 11. befides Ingeref
from Lady Day laft was Twelve-month,

Mr. Sol. Gen. My Lords, this is the Sum of
Account we had to lay before Your Lordfhips of i
Deficiencies, notwithftanding the maftters veprefengg
themlelves as able to pay the whole, We wounld pos
reprefent it to Your Lordfhips, that this wil] ¢
tainly be the Lofs, becaufe fome of the matters hyya
given Security lor fome Pares tho” we apprehend s
Security given will not be fufficient for half.

K. of Macclesfeld, T defire o afk Mr. Thomyfs
whether this Charge he makes upon M. Borress
Office be @ Charge taken from the Office, or only
Account taken from Mr. Meller?

Mur, Thompfon.  This Charge was tulen from the
Vouchers, which Mr. Meller produced,

E. of Macclesficld. Are there any Payments allowed,
made by Mr, Berret in his Life time?

Mr. Thomplen, A great many,

K. of Macclesfield, Who gave you an Account of
that?

My, Thompfor, Mr. Meller, my Lord.

E. of Macelesfield, But 1fpeak of the money pail
by Mr. Borret imlelf, not what Mr. Afellr pail,
Have you any Account what Mr, Berret paid ou
himfeif?

Mr. Thomffon. The Account we had of this, was
from one Mr. Parkery as I think his Name was, who
was Clerk to Mr., BSeiref. He produced feveral Re-
cetpis for Sums paid: And the matiers in Chancery,
who had the Care of M, Borrel’s 1<fieéts, allowed
the Books and Papers produced by Mr. Parker, tobe
the Books and Papersbelonging to Mr, Berret’s Office.

K. of Maccresfield. As to the Etfects belonging o
Mr. Biriety who gave you the Account of them?

NMr. Thompfoun. Mr. Bewact, and Nr. Godfrev.,

I, of MacclesjiZfd. Do you know who 15 Admint-
{trator to Mr. Loriv? ¢

Mr. Thempfon. 1 have heard that Mr, Paxlon is.

Mr, Nicholas Paxten,  Yes, Lords, T ook
out Adminiftration to Mr. Eeirel, about the middl
of Aprif Iatt,

Lord Lechinere. 1 delire toalk Mr. Thoumpfpu whe-
ther the Computation he hath made of the feveral De-
ficiencies, amounting to an hundred and five thoufand
Pounds, is taken from the Voluntary Accompts
of the mafters delivered in, or. whether any of
the Suitors were concerned in thofe Accompis, or have
been Parties to fuch Computations? |

Mr. Thompfon, From the malters Voluntary Ac-
compts only. '

Mo, Serj. Peipelly, 1 beg leave to afk one Queltion,
which arifes from the Queftion, which the Lord
within the Bar hath been pleafed to afk, whether
Mr. Godfrey and  Mr, Beraet were not the mafters
that appeared, and were employed under the IZarl of

Macelesfield ar that Time, and had che Cuftody of
the Iiflccts of Mr. Borier ? Mr.

all s
of
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Mr. Thompfon. Mr. Beitnet and Mr. Godfrey were the
Perfons that a ppeared to Us to have the Care and Cu-
tody of Mr. Boriel’s Iffects, |

i ord Lechmere, Asto the Nature of thefe Deficien-
s, 1 think he fays, thefe Deficiencies artfe upon the
cih Ballance. Then I would be glad to know, 'whe-
ther in the Accompts that he hath perufed, and in the
Computation of thofe D;:ﬁr:.lencws, the {feveral Deficien-
iesof the Cath Ballance arife upon the x}fholc Ballance,
ot areappropriated toany particular Suitors concerned

1 thofe Ballances?

Mr. Thempfoin, No Partof the Cafh Ballance is ap-

propriaied to any particular Suitor,

J
Jucda very long, andastheyapprehend, avery full and

convincing Kvidence, 1n n}nintenancc of the Impeach-
mentby them exhibiteda gam&_‘fbamm Farl of Maccles-
£! for high Crimes and Mifdemeanors; and [ am
Enm:w.mml::d to acquaint your Lordfhips, That they do
aot iatend to trouble this Houle with any further Ex-
amination. Bur, my Lords, the Commons confidering
the Length and Variety of the {everal Facts and Cir-
cumftances, that have been ofter’d, arc of Opinion, It
may be of Service o that Caufe, in which their Zeal
for publick Juftice has made them to engage, that the
whole of what they have mhited upon or producd,
fiew'd tn fuch manner, as I am able to obey their Com-
mimJs, be thortly recapiculated and prefented in one
View to your Lordfhips Conlideration.

The Charge in general, and the feveral Articles of

it, have been fully open’d by thofe Gentlemen, who
preceded me upon this Occafion. The Witnefles who
have been examined, arnd the other Ividence that has
been rexd, have been fully confidered, fo far as they
relite to thofe Particulars, that were the immediate Oc-
cifion of their being produc’d s T fhail rot therefore

wilte Time, by enumerating once more the Articles of

the Charge, nor by too minutely repeating the whole
Lvidence that has been given @ But fhall endeavour to
reduce this long and varions Ixamination to fome
eeneral Lleads, char may exprefs the Subiftance of the

ceneral Arucles, and then remind your Lordfhips of

wiat [ can recollect to have been molt materially of-
jo'd in Support of them,  To this End, my Lords, I
beg leave m the firlt Place, to obferve that hi& U-

nion and Connection there is berween the Crimes of

watch this Ear] ftands charged.  Your Lordfhips can-
not but remark, that the Articles mutaally fupport,
and almeft prove each other; {o thae if any one be ad-
mittzdt to be proved, it is difficult, ifacall poflible, to
douor the Truth of the reft,

A wicsed and corrapt Defign avd View to raife and

Jirtire to Simfeif exceffive and exorbitant Gain and Profit,

was the fatal Principle, from which all this Mifchief

runa, It was chis that prompted the Earl of Adze-
cosfield 1o extort thofe large Sums of money, which
e received {rom che feveral Perfons, whom he ad-
mitted to the Office of maitersof the Court of Chancery,
Lbe gratifiing this dvarice engaged his Lordfhip to ne-
elect every other Confideration, to overlool that Care
lfe ow’d to the Suitors of the Court, and to admit Per-
1005 of fmall Abilities, and every way unqualified for
the Difcharge of fo grear a Trufl, — This, oblig’d
Lim to connive at, and perinii tiie fraudulent Practice
of paying the Exceflive Price of their Places, out of the
money belonging to the Suitors of the Court,
Tuat again, forc’d him to fuffer, or rather to encou-
rage the purchafing mafters, to traffick and game with
the Eftates of the Suitors.—— There was no other
way, by which thefe liberal Purchafers, cou’d Reim-
biirfe themfelves, — And rhis Circumflance, even after
tt was apparent the Suitors were likely to lofea great
Pay of their Lfeéts, reduc’d him to the unhappy

for High Crimes and Mifidemeanors.
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Neceflity of refuling to take thofe meafures, that were
heceflary to prevent that Practice for the Future, And
wha_fn the fatal Effe@s of this unbounded Liberty,
which he permitted the mafters to enjoy, began toap-
pear, then was He compe!l’d to become a Confede-
rate with the deficient mafters, to prevent its being
known to the World. From bence {prung the
unequal Compofition with #7ilfon : The partial Orders
for the Payment of money: The private Contribution,
to anfwer the molk preffing Demands: And from bence

N, (et My Lords, the Commons have now pro-

his own Liberality to Lockman, But when all thefe
Methods prov’d ineffeétual, and he found the Cries of
the Widows and Orphans had reach’d his Majefty,
then, my Lords, did the Lord high Chancellor of Greas
Britatn combine with thefe Mafters, advife and per-
fuade them to make falfe Reprefentations of their Cir-
cumflances and Accompts, in Order to deceive his Ma-
jefty, to fruftrate his moft gracious Intentions for the
Good of his Subjets, and to prevent (what he moft
fear'd) a parliamentary Inquiry.

Thefe, my Lords, are cthe malignant Confequences
of that Corruption of which the Earl of Macclesfield is
accus’d 5 and which the Commons apprehend to be
perfectly confiftent with the whole Tenor of bis Ations,
aurtng the Time of his being Chancellor.,

T he Commons began their Evidence with that Oath,
which 1t was prov’d the Earl had taken, in Confequence
of the Statute of the 12 Rie. 1, and which was ad-
miniftred in the ufualand accultomed manner. Thould
not have reminded your Lordfhips of this Circum-
flance, if 1t was not for that unacountable Attempt, to
quible away the Sanétity of an Oath, and to reprefent
it as a meer Ceremony and Form, for no other Reafon,
but becaufe it was read to him 1o French, and when he
Kifs’d the Bible, his Lordfhip and the Clerk faid no-
thing to each other, They afterwards gave other Itvi-
dence, relating to fuch Profits as he had made of the
Offce of Chancellor, which ke did not admit in his
Anfwer, But I do not apprehend it neceflary to
mention them particularly to your Lordihips.

The firft general Headof Accufationagainft the ISarl,
is, ‘That he Corruptly, Wegally, and Extorfively infifted
upoit, and reccived great Sums of Money, for the ddmif-
St of feveral Perfons tnto Qffices relating 1o the ddmini-
Yration and Execation of Juflice.

To lead the Way to this Charge, the Commens
beaan their Evidence with the gth Article, which re-
lates to his rking 100 Guineas from 7. Bennet for
permitting him to refign his Office of Clerk of the
Cuftodies, and for procuring a new Grant of that
Office to Hugh Hamerfley.

The Commons chofe to begin with this Article, not
becaufe they thought the Sum taken fo confiderable,
as to have any great Influence upon the Judgment
your Lordthips may give upon this Occafion 3 bue

becaufe the Fac difcovers the Man, and fully explains,
what manner of Mind he muft be endu’d with, who

could ftooptoan Aétion fo low and fordid. This Article
does of it felf lay a Foundation of Probabiliry for the
others, in which he is charg’d with the extorting of
much larger Sums. it is true, His Lordthip in bis
Anfwer gives himfelf a very different Character, and
offers to produce a Catalogue of his own Generofitics.
What Argument there would be tn this when produc’d,
I cannot comprehend. I will therefore endeavour to
{ave your L.ordfhips that Trouble, T canadmic even
more than is defired: Inftead of being Generous, I
will fuppofe his Lordfhip (far from the Truth) to have
been profufe: Yet ftill would it prove nothing: For
furely, itisnot a new Charaler in Hiltory, that even
Squanderers fhould be Rapacious.

To prove the Particulars of this Article, the Refig-

nation of Bemnes and the new Grant to Hamerfley, were
both
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both prov’d. And as to the Payment of the money,
Mr, Cottizghan:, who was Secretary to my Lord Mac-
elesfield, and who, thro’ the whole Courfe of the Evi-
dence, appears to have been his great Agent and Con-
fident: 11c owns the Receipe of the hundred Guineas,
and fwears he paid ’em to the Earl, within a Day or
two afier he received them.  Healfo owns the Confi-
deration, for which this moncy was paid, "That it was
for permicting Bennet o furrender his Place. ——
Were there no Evidence but Coftinghamalone, theCom-
mons think they have fulliciently prov’d chis Fact, But
the Evidence of 7. Bennel puts it beyond Contradi-
&ion, and makes it manifeft, that the hundred Guineas
were in a manner extorted,— Ile fwears foon afier
he was admitted a Mafier, he was defirous to pare with
his Place of Clerk of the Cuitodies 5 and to that End
apply’d to Coltingham for my Lord Auccleghicld’s Fa-
vour, and acquaints him with the Perfon, to whom he
defired the new Grant thould be made: Coltinghan upon
this fpeaks to my Lord, and fome fhort time atter tells
Mr. Beanet, that neither my Lord nor himfelf knew
Hamerfley. Your Lordfhips may remember that the Larl
by hiscrofs Examination, feemed to endeavour at fome
fmall Triumph upon this Circumftance. My Lords, it
is not fo wonderful, that Cottingham fhould not {peak
Truth, there isno giving Lvidence to the "Tone of the
Voice, nor the Air and Manner, in which a Converfa-
tion iscarry’d on 3 moreefpecially, if it be confidered,
that Cotiingbam vias 4 Man who doubtlefs upon thefe
Occafions would not have known his Father without
the mediation of Gold.  Beanct was {urpriz’d at this
Speech, as well he might, when Hameifley lived next
Dacr to Cottisighan:.  However, Collingbam at lait ex-
plain’d the Myftery, by leting him know, a Prefent
was expecfed by the leai ], and Celtiszrden him {elf own'd,
he did fay the Tarl icf o upoir o Prcleat,
Mr., /ot was here interrupted by the Earl of
Macclesfcld, who faid that Cotttnzlanys
Words were not, Thathe infilted upon, but
that he expecled a Prefent. Upon which Oc-
cafion Mr., Ox/lsie reprefented warmly to the
1.ords, that the Behaviour of the Earl was
Irreonlar, and that the Managers ought not
to be breken inupon while they were fpeak-
ing. And then Mr, JFyf went on,

My Lords, Itismy Duty to reprefent the Aciions
of this Larl 1 the bronsett Lighty and the {tronge(t
Light is the jufteft Light.  Upon Recolleéion T do
not think the Word 1 vs’d to be of Force equal to
the Fadt, My lords, TheExpectation of a Chancel-
lor communt-ated by a Secretary to a new made M-
(ter, ismoretoairton/yf,  But be thatasitwilly Ses-
act 1 anfwer to thefe Iixpectations, reprefented the
Iardthip of being oblig’d to pay Money upon this Oc-
cafion, when he had fo lately paida very large Sum to
the Chancellor 5 and by way of Argument told him,
that when he came o the Place himfelf, he paid no-
thing ;3 and his Brother told him, that lord Cotwper up-
on the like Occafion had taken nothing, becaule as that
IVoble lari tud, nothing was due. At Lalt, my lord
Macelesfeld and s Seeretary, being both inexorable,
Dennet agreed to pay the one bundred and five Pounds,
Atfter this Agreement was made, Cotingbam acquaint-
cd hisTord with the Bargain, and then wold Bewset, that
the Earl agreed to 1t: But withal, that 1t was a greac
IFavour he would take fo fmalla Sum s and Cottinghan
at the fame Time made this very remarkable Declara-
tion, That il Mr. Bennet, would bring the hundred
Guineas, he need ke no farther Trouble, for the
Chancellor would apply to the King for leave for him
to refign, and would take Care of the other neceflary
Steps.  And accordingly the Bargamn was executed in
that manner,  Foo 'Mr, Beanet knew fo Tietle of che
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intermediate Proceedings, that he has told your Lorg
fhips I_u: knows not”how, or by whom the W, )
came into the Ilands of the Clerk of the Patents.

It is difficult not to feel fome Indignation rife ag ).
bare relating this meannefs! Mean it would h;wch;-:_,;
in any Man: But for a Pecr of Great Britain, ap, iy
Lord Chancellor of the Kingdom, and a Chancelj,, ;:
cblig’d and fo dearly bought, 10 prollitute fo many iy,
{trious Charadters, n fo low a manner as o becomy 1
Broker for the Hire of 100 Guineas, is aftonithipe
But, my Lords, when I confider that this Far] *ﬂ.‘&s?‘é
the fame T'ime one of the Lords Juflices of the K.
dom, 1n a Commiffion to exccute fone of the Funéjog,
of Majefly tefelt, T want Words to exorefs fuch ,
Tranfadtion in its proper Colours,

My Lords, I have mentioned the Evidence relyginn
to this Point fomething the more particularly, becaup
the Proof comes up to the exprefs Words of the 3.
tute of the 12 of Ric, I and proves, as Tappreli?
beyond Contradiction, thar the Tarl of Afselg
difpos’d of this Place fur Gift aud Drgkege, ‘

Bejore I quic this article, Tbeg leave to olfirye g
your Lordfhips, that my Lord Adaccd freid inhis A
fwer mfifts upon iz o be the Right of the Chans.
lors to accept Prefents 5 and therelore owns hie dij i
this Cafe aceept @ Prcient. But then Leavouds, g
every where elle does, the namingany pariicular Su
that be aceegted, 1 wew’d vailingly ask, why this Py
cautien, 1f what he Gid waslawiul and riohe? Fal!
alfo obferve, that thare s fomething l?:rnn;}v!)-' LU,
cal tn that Part of hus Anfwer, where he denies b oo
[ifted on 1co Guineas, or any other Sum,  THhi )e
fwer beth explains his extorfive Methad of procedd,
aind almolt demounthiates the Pradtice of 1. '

rant

For iy
very remarkable his Lerdihip dous not dony he infi
upon a Prefent in Generaly, but anly thae e Jid oo
nfift upon any particulr Sum,

My Lords, your Lordthips will find by the Conf
of the Evidence, that this Artifice of not namin:.
particular Sum was not peculiar to tias Inflancey b
my lord Mueclesficl!, whenevera Maltecs Pizce, oro
ather Place was to be fold, carefully aveided dxive o
Price by demanding a certain Sum,  No, — I«
more gainful to fet every Thing vp o the pedt B
der, and refolve never to difpole of any Gilice, tilf i
fingmae Purchafers, by bidding on e.ch odier, wo
arttully forew’d up voluntartly to oler a Prefene, 33
his lovifhip gendy piorafes 1ty but os the Comire s
thinlz, they have provid e Fact o bey a Corre 00
Exeititart Pricey cgual to the avaricions Wilkes o

the Seller,

The next Inftance to which the Cammons ealii 7.
dence, was the illearl Sile of fevernl of the Giitees o
Muafters in Chancery.  Nesv, my Ierds Tnot to bz w
minute in mentioning the Iividence) it muanifelt oo
the Oath of Office, which they take, trom the Cou.-
miftion eranted to the Mafters in Corjunduion withil:
Judees, and from the Fvidence given by vr, 3,
relating to that {ubordinate Justldiciion, which ey
exercile, That thefe Olices do welide fo the il
tion aird Lxecation of Jaflice,

My lord Macclesficld, in his Anfwer to this Partdl
the Charge, induftrioufly 1s filent as to the paroicui 1
Sumis which he received, altho’ your Jorathips wil
obfrve, that Payment of the individual Suns ciarg
in the Articles has beea prov’d by the Perfons them-
felves, who paid the Moncy,  Kyifioir and Beyinel are
exprefs as to the Payment of 1500 Guineas each 5 Mr,
felde s policive as to his carrying to the Earl 5¢00
Guineas ina Dutch Baflzers and My, Thurflon fwears,
he left 5000 Guincas with lady Macciesfild, Now my
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lords, as the Ilarlinfitts that it wasa known Perguifite
of the Great Szab 1o aceept of Prelentsupon theadmit-
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ting new Mafters s why does he noc own the Re-
ceipt of the feveral Sums, t‘fltl;l which he is charged?
ifit was a known and eftablifh’d Perquifite, doubtlefs
he Sum payable _would have been as known and efta-
biif'd.  And thisConfideration L apprehend to be the
Reafon of his lordfhip’s Caution.  He cou’d not but
teel the Abfurdity of his own Argument, and yet I will
dmic as much as his lordfhip or his Counfel can defire
upon this Occafion. I‘IIS' ;[’rcdeceffars poffibly may
have accepted fimall Gratuities from new nm.ﬁers, after
teir Admiffion,  Therefore 7Je may publickly, and
without any other Conlideration, fe/l them to the beft
Bidder for the moft he cou’d get. My lords, the
Argument wou’d have been jult as good, during the
Time that it was ufual for the Gentlemen at the Bar,
to give New Y::;lrs (_3'1&5 to the Chancellor, [0 prove
he might have fold his Favours, and boldly fuffer’d no
one to plead before him, whqwnu’d_ not farm his Pra-
fice, and pay the full Price of whatit I]‘}‘lghtbﬂ worth,
To fupport this Imagination of 1ts being a common
Perquifite of the Great Seal, my Lord Macclesfield does
o his Anfwer aver, that every one of the mafters I
have named, didvoluntarily and of their own Accord {end
2 Prefent to his Lordthip on Occafron of their refpective
Admittances. How far 1t was a Prefent the LEvi-
donce I fhall mention to your Lordfhips will fully ex-
pliin. At prefent, [ beg leave to obferve the Lquivo-
alnelsof thefe laft Words, Ou Oceafion of iheir feveral
Adminances.  This was not accidental, but calculated
on Purpofe to make the whole appear like a common
and ufual Perquifice.  As the Words ftand in the An-
fwer, the natural Conftruétion is, that thefe mafters
velvitarily made the ufual Prefentto his Lordfhip, affer
they were admitted to their Offices: And yet the criti-
cal Senfe of the Expreffion does not exclude the Pay-
ment of the money, even by way of Bargain, before
their Admiffion.  For even in that Cafe, the money
may as truly be faid to have been pard on Occafion of
(e ddmittance, 1 thould not have mentioned this
Part of the Anfwer, if it was the only Inftance of his
Lordthip’s deviating from Truth, [ fhould have ima-
ain’d it to be an Overfight, of either his Lordthip or
hisCountfel.  But by the Obfervations, that have been
made by the Gentlemen who opened the feveral Arti-
cls; Contradiction, Lquivocation, and (I wifh 1
cou’d not fay) Untruth fhine in every Part, andappear
o bz the predominant Qualities of the whole. My
Lords, T mention this, notonly as an Aggravation, but
evenas a Proot.  For what Canfe mutt it be that re-
duces i+ Man of the Abilities this Earl is known to pof-
fefs, and of the Character He did once enjoy, to make
uicof fuch mean, fuch contempuible Arts? Arts! Un-
werthy a great Man ; unpractic’d by an innocent Man,
and [doube not, will prove ufelefs to the Guilty.
The Iaét upon the Evidence appears to be thus,
];,‘_"fh’sz:ff, Bennety Elde and Thurflon, all concur in this
Crreumflance, T hat they paid their money before they
were admitzed into their Offices.  Mr. Cottinghamalfo
ovns that he received the money of Mr. Kyuaflen and
ffl . Bennet, and carried up the Bafket of Mr. £lde, be-
0ic any of them were fworn.  All thefe Perfons like-
Wil agree, and Coltingham corfirms their Teftimony,
that they apply’d to him as the proper Perfon to recom-
mend them to my Lord Macclesfield, and to be inform’d
of what Sum they muft offer, in order to render them-
[lves acceptable to his Lordfhip. The Evidence of
]‘tjr'f-’:fﬂa;: proves it to be a dire& Bargain, for he fivears,
When he acquainted Cottingham of his having agreed
with Rogers for the Purchafe of his Place, that he
Uﬁcr’d.but 1000/, asa Prefent to the Chancellor : Up-
on which Cottingham {aid, he wou’d not mention to my

,ﬂ{:l any fum under 1560/, and when Kyuafton agreed
oL, V]

for High Cromes and Myfdemeanors.

it
to give that Sum, Cot/ingham again reprefented that it
muit be Guineas, upon which the 1500 Guineas were
paid,

Mr. Beimet, he fays; that when he had agreed with
Mr. Hiccocks, he alfo applied to Cottingham to know
whatSum was neceflary to be paid the Earl, Cotfing-
ham agreed that a Prefent was neceflary, but he wowd
not name the Sum. Upon this, after Bewnet had con-
fulted with hisBrother and Mr. Godfrey, he again went
to Cottingham, and offer’d 10co Guineas; but Cot/ing-
bam, difiatisty’d with this, fhook his Head, and {aid, He
would not go Lo the Chancellor with that Sumy a great deal
more bad been given, and be hoged be wonld not lower the
Pitce,  Bennet however ftill prefs’d Cottingham to offer
the 1000 Guineas, to which Cotzingham replied, there
was 10 baggling with the Chancellor 5 and that if be wonld
not give more, be might be abfolutely refufed, aml loje the
Place, Bennet, ftruck with this Reply, agreed to give
the 1 500 Guineas, tho’ Cottingham gracioufly told him,
he need not bring it in money, for Bank Bills would

do as well. I cannot help obferving, that there
was a ftrange Caution ufed as to the Payment of this

moncy, altogether inconfiltent with the Nature of an
eftablifh’d Fee, or regular Perquifite, Mr. Bennet {ent
his Clerk to take out the Bills in a feign’d Name, and
{for this Reafon, becaufe otherwife they could not fo
cafily be parted with,  Cotiingbam it feems, was fome-
thing jealous of a Man, who had the Confidence to
perfift fo long in offering but 1000 Guineas, and there-
fore the firlt Word he faid to him, when he repair’d to
the Chancellor to be {worn in, Have you brought the
Maiey 2 Benuet anfwered like a Man, who perfeltly
well knew the Family, He fhould not have ventur’d to
have come without it. Upon this the money was
paid, the mafter was {worn, and the whole Bargain
fully executed. _
Thefe kind of Bargains were now become fo much
the Subject of common Difcourfe, that the Harl thoughe
it neceflary to be fomething more cautious, and cven
Cottingham was not now to be fo much 1 the Secret
as formerly., Mr. Elde applied to the Chancellor him-
felf, and without any Ceremony offers his Lordfhip
scoo Guineas for this judicial Office.  The larl, 1t
feems, was vot at all offended with this Liberty, but
an{wered with the cngaging familiarity of a great Man s
Thee and I muft not make Bargains. [will treat thee in
in a different Manner from others. My Lord Macclesficld
was as good as his Word, for upon this £/de went to
the Secretary, and offer’d him 5000 Guineas, and he
reported to his Lord what pafled: So that Cottinghbam
was not difmiffed this Service at once; and tae matter
was fo far agreed, that Mr. Elde went in a Chair to
the Farl’s Houfe, with his Basket, in which he {wears,
he put 5000 Guineas, and delivered it to Cottinghbam,
who carried it up to his Lord: Butat the fame Time
he {wears, he did not know what was init, Upon
this, Elde was introduc’d, and fworn into his Office.
Your Lordfthips will obferve that the BaskeT wasno
Part of the Bargain, and therelore the fcrupulons Earl
returi’d it Dack to bim Empty. , |
The laft Perfon examined as to this Point, was Mr.
Thurflon, and He alfo was treated in a Manner differens
from all others,” He was certainly better recommended
than any of them, and in theStrength of that was ve-

ry well reccived.  Upon which he was Sanguine c-

nough to expeét he fhould have the Place.  But, my
Lords, before he was recommended, Mr, Thurflon
likewife apply’d to Cottingham, and offer’d 5000 Gui-
neas. Cottingbam faid he would report 3 but he was not
trafted to return an anfwer,—In the mean Time Care
was taken by the artful fpreading of Rumors, That
Mr. Thurflon Thould hear the Chancellor intended to

5 X give
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give the Placeaway toanother Perfon. Alarm’dat this,
and feeingall other methodsof Recommendationavail’d
nothing, he applied to my Lady Macclesfield s and af-
ter ufing feveral Arguments to no purpofe, As that his
Name bad been printed in the publick News, to be the fuc-
ceeding Maflery That Perfonsa pplied tohim for the Bufinefs
of the Offices and that bis Repulation and Charatier de-
pended on bis Succefs 5 He at Ialt told her he did not cx-
peé to have the Place for nothing, and therefore he left
Bills for five thoufand Guineas upon the Table, and fo
retir’d. Thefe he found were the beft Arguments, and
the beflt Recommendation; for within two or three
Days after he was fworn into the Oftice. This new
Way of Proceeding, deceiv’d even Cottingham himfelf
fo much, that he even ferupled to take his own Fees.
I know not whether I ought to mention any other Par-
ticulars ; but by the Queftions put to the Witnefles,
when they werc crofsexamined, it feemsas if his Lord-
fhip would perfuade you, thatthis was entirely a Tran{-
ation between Mr. Thurflon and my Lady Macclespeld,
and in which he was in no wife concerned, It your
Lordthips can believe that the Earl intended really to
aive away this Place for nothing, the Earl will be for-
tunate: For Mr. Thurflon himfelf own’d, he did
not think he fhould have had the Place, if he had not
Icft the money.

I have repeated this Part of the Evidence more fully
to your Lordfhips, becaufe, as 1 apprehend, itclearly
explains the Earl’s artful methods of Extortion, and
alfo proves that in this whole Proceeding, The Moucy,
inflead of being voluntarily given, was unjuftly extorted,
and that infeead of being a Prefent o nfital Perquifite, it
was an illegal and corrupt Bargain and Sale of Offices, re-
lating to the Adminiflration and Exeecution of Tuftice.

The laft Thing I fhall mention to prove this Point
isan Evidence, to his Lordfhip, mofl unexceptionable.
1 mean the Earl of Macclesfield him{elfs for my Lords,
confider once more his Anfwer in Relation to this very
Point, What Caution! What Equivocation! What
Confufion of Mind! That could make him cven for-
oct the Time of his own Impeachment. What other
Circumnftances of Guilt! That during the Courle of
this T'rial have been vifible to your Lordfhips,.— Bank
Bills taken out in feign’d Names, the Sccrecy with
which the money was paid, the dead Silence as to
the Price agreed: One five thoufand Guineas in a Ba-
ikets another five thoufand Guineas left ona Toilett;
and laftly, His own Declaration to the mafters almolt
ina Body; How much they, how mwuch himfelf might
be affected. I fubmit to your Lordihips what Infe-
rence is to be drawn from all thefe Particulars,  The
Commons are perfuaded all flowed from this Principle,
That his Lordfhip, the Mafters, the Seller, and the
Buyer, were all confcious that the whole Tranfaction
was illegal and corrupt.

Before I quit this Head of the Charge, I mult take
Notice of that Part of his Lordfhip’s Aus fwer, wherein
he hopes that the receiving Prefents on fuch Occalions
is not criminal in it flf, or by the Common Law of
this Realm 3 and that there isnotany Act of Parliament
whatfoever, by which the fame is made Criminal, 1
hope his Lordfhip tntends that the Words, O by the
Common Law of 1is Realm fhould be underftood as Ex-
planatory of the Expreflion, Crimtual in ifelf other-
wife it fuppofes a very (trange Diftintion. For furely
an A&ion cannot be conceived to be Criminal tnilfelf,
and at the fame Time #o! contrary to the Comnon Law of
this Kingdom, Is it poftible for any one to imagine, that

‘Corruption in the Officer is not the neceffary Confe-
quence of being obliged to purchafe his Place? This s
in Terminis the Reafon of the Statute of Edw. V1. Is 1t
voflible for any one to imagine, that Oppreffion of
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the Subjeét muft not be added to this Corruption?
Or, can the Man, who fells thefe Places, with no ogher
View than to fatisfy his own Avarice, retain his Imf:r
arity, and be a fevere or competent Check upop th;
A&ions of thofe Officers, to whom he has {old? Ay
that 1s the Reafon of the Judg-

ment reported by Moor, viz, That Alsor =3y,

the Sale of Offices is Malum in fe, Steckwith and Aoy
and therefore finable,  Bat when |

to what I have now faid, I add the Confideration of

the Oath cnacted by the Statwte 12. Rich, 11, (}y;
Lordfhip will be pleafed to add his own Opinion &nti
Apprehenfions) I do not conceive 1t poflible to douly
but that the Sale of Offices relating to the fldmfufﬂ'r.fuim:
of Fuftice, is criminal in it felf, criminal by the oy
Law, and criminal by il of Parliament, |

The next Point to which the Commons gave Eyi.
dence, is the neceflary Confequence of what [ laft mep.
tioned : I mean the admitting Perfons to the Office of

malters, who were of mean Subftance, and every wiy |
unqualified for that Truft. The Lvidence given of ¢

anc

Deficiency, now in feveral of thole Ofhices, is fo fu) |
] unconteftable, that I fhall avoid the Repetition(f |

it, and only jult name Mr. Thompfon, and refer you §
Lordfhips to the Report made to the Council, the Or. fr
dersof the Court of Chaseery, and the other Papers nos |
upon the Table. Their being deficient at chis time iy
violent Prefumption, and that, in Point of Law, isfem
Degree of Proof, thatthey were of fmall Subftancest B
the time of their Admiffion. How elfe 1s 1t to be cor- §
ceiv’d that mafters, who have been fo thoreatimei;

their Offices, fhould be fo much in Arrear? Kl
was admitted but in Axguff 1721, and in 1724 thae

.Tﬂl.- . -

appears a Deficiency of 26,908 /. T. Bewnet 1s admitied §
but in Fzie 1723, and in little more thana Yearthire |
is a Deficiency of 10,075/ Anditisremarkable, dixr f
both thefe mafters have fworn, all they were ownas |
of in the World, was not {ufficient to have paid e 3

vaft Prices they gave for their Offices. Yet thefe

were chofen out to be trufted, one with near 50,cccl. k
and the other with near 1co.ccol. of the money bee §
longing to the helplefs and the miferable, By the fki |
my Lord Macclesfield thew’d the other Day, mnendi. §

vouring to prove a Man illegally worth 1000+ (1
1500/, who had own’d himfielf to be worth nothire;
your Lordfhips may fee 1t was not want of Knc.-
ledge how to make an Inquiry, that made his Lor

(hip negle€tic. It was becaufe he never once concend |

himielf, whether they had Subitance or not. “Thedun
he himfelf was to receive, was bisonly Confideraticn, it
therefore bis only Cares for as Mr, Beaicct has exprds

declared, he never once asked him, either before e

after his Admiffion, any one Queflion in order to b2
inform’d of his private Circumftances.

And yet, my Lords, thefe are the Men, whom his
Lordfhip, as Mr.J¥aller has particularly fworn, thougat
fit in open Court, and while he was fitting in the fi-

cred Sear of Truth and Juftice, to declare Aden ¢/ 5 |

great Fortune, Abilitics aid Sill, as bad ever fat i 1
Conri. 1 much more readily concur in the Truthd
the other part of his Lordfhip’s Declaration, and pre-
ved by the fame Witnefs, That be had grea! SatisfaSus
in the baving admitied moft of the mafters bim/clf. The
Reafon Mr., Waller aave, in Anfwer to fome qt ibblirg
Quicftions of his Lordfhip’s, for his particularly cemen®-
bring this remarkableSpeech, isclearand convincitg to
every Man ; That the Aftonifbnzitt be <vas fruck coith 3t
the Hearing, madebim to remember it, And happy wouldl
it be forhislordfhip, was it poffible ever tobe forgotten’

But what could make the Earl of Macclesfield breas
out into this Panegyrick? A Reafon fo mean, and at

the fame time fo grofs, that I almoft wonder even it
' Lo
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dfhip would venture toact upon it in Publick. A
115{;; or [E:‘JD hefore this happened, a mafter died, and

3 new Purchafer was to be iavited.
[ have jult now mentioned the Satisfaction his Jord-

Eﬁl?;ch was, that the Earl connived at and permitted
e unjult Method that was practifed, for the pur-
chafing mafters to pay the Price of their Offices, out
of the moncy belonging to the Suitors of the Court.
This Practice the Commons charge to have been
potorious, and the Evidence produc’d to your Lord-
fhips proves that it was fo. Godfrey, Conway, Ky-
paffon, and Benuet {wore, that this Clrcqmﬁancc In-
duc’d them to become Purchalers; and indeed as to
hem, the Fact provesit felf, even though they had
not fworn it to be fo. For they have both own’d, chey
were not able to buy withoutit; nay, they were {folow
e even the fitteen hundred Guineas, they paid the
[yl himfelf, wasout of the Suttors money. And thus
(ir the Earl of Macclesfield him{elf has own’d in his
Anfwer, Butalas! That would prove nothing, if it
was not accompanied with a Fact, that cannot be dif-
blieveds My Lords, He bas repaid the Money!

After this, I think, [ need not repeat the Evidence
fo minutely as to explain the particular method, in
which this Fraud was tranfalted. The whole feems
obhvioufly calculated for noother Iind or Purpofe, than
o induce Perfons of fmall Abtlities to become Pur-
chafers, by facilitating and making ealy the method
of Payment. And indeed it was {o eafy, that I won-
der his Lordfhip did not meet with Perfons, who
would agree to give one halt of the money, for an
opportunity of running away with the other, And if
they had, [ do not fee but his Lordfhip’s Defence
would have been jult as good as it is now, Such a
Price might with as much Reafon be called a Perqui-
fite, as his condefcending to take but five or fix thou-
find Guineas, when no one would give more, [t is
true my Lord Macclesfield does in his Anfwer fay,
that he was ignorant of this Practice, ButIapprehend
his Lordfhip tobe as much miftaken in this, as he has
been in other particulars: For, my Lords, itappears

by Mr. Beunet’s Evidence, that he not only knew of

tins Practice, but endeavoured to conceal it
It happened that when this Mr. Beaner delivered
his Accounts to the Privy Council, he concluded with

a very remarkable Articles frem, In the Hands of

Peiions of dbility and Honour, 9751, My Lord Mac-
chsfield, at fight of this Particular, ofks him the Rea-
lon of ity Mr. Bewiret explains it, Thatas to 1575/,
b= meant his Lordthip, and as to the Refidue, Mr,
Litzeneds, of whom he bought, had detained fo much
of the Suitors money in his Hands, by way of Pay-
ment for his Place, and at the fame time he complained
to his Lordthip of the Hardfhip with which ke had
been uy'd, The Conlideration that induced him to
give fo large a Price, was his being immediately to
receive a very large Cathy and yet che firft time he
waited on Mr, Hiceocks for that purpofe, he could get
but 1500 /. and that upon the hard Terms of giving
a Receipt for 9000 /. During this Converfation,
bennet fwears, the Earl fid with fome Concern, That
{i;'_; Aecounts aere made up the worft way in the World,
07 every Bocy aworld now judse, that whal be paid for
bis Office, came cut of the Suitors Money, and that whal
bad bezit fo mych falpeed wonld be now difcovered, and
swhat be bimfelf bad taken fo much Pains to deny, when
ever De Twas affed the Queftion,  After this his Lord-
thip and Bewmet enter into a ferious Confultation,
hf}w to make up this Affair. The Chancellor bids
him g0 to Mr. Hiccocks, to try what he would do.
But it feems he could not be brought to do more,
than 10 lend 20007, which Beunet ablolutely refuled,

4
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and infifted upon its being piven bim, or mot at af.
Fle reported this to the Earf, who difpleas’d at ir,
faid, Hiccocks thould pay 2000 2 and that he himfelf
would repay the 1575 L but it fhould be in fuch a
manner, as that Bennet fhould not know in what man-
ner 1t was done. Moft profound policicks chis! Benes
afterwards told your lordfhips, that he found the Earl
m!_:cnd::d to trick him our of this money 3 for feveral
Times and Places were appointed for Payment, with-
out any Effect, And therefore the Accouncs were
delivered In, and the Story comes out. Your lord-
fhips certainly obferv’d, that my Lord Maeclesfield
was very much offended with Mr. Benner’s LEvidence,
and therefore took care to crofs examine him moft
accuratcly. But that Fatality which conftantly attends
G_uiIr, was {_'o {trong upon him, that the Anfwers
given by this and almoft every other Witnefs, to
the Queftions propos’d by the Earl, and his Counfel,
evidently, as I apprehend, deftroy his own Anfwer,
and confirm our Accufation, But, my Lords, it
1s not only the Anfwersof the WitnefTes, but even his
Lordthip’sown Queflions that afford Evidence aezinft
him, For to what part of the Charge am I now fﬁa k-
ing? Why to that, wherein he is accus’d of knowing
and endeavouring to conceal the Pra@ice of paying
the Purchafe out of the Suitors money, And wha
does his Lordfhip afk v Did net you at this Meeting 101
me, that if Hiccocks would pay 2000 L you then wwonld
make up the reft your fIf 2 By his lordfhip’s own Con-
feflion therefore, Benuet was with the Earl upon this
Occafion ; they did talk upon the Subject, Bemnet has
inform’d your Lordfhips.  Hiccocks retaining the Sui-
tors money, was part of the Converfation. Elfe why
fhould he pay 2000 /.? His lordfhip did concert how
to make up this Affair, and confequently how to con-
ceal the whole. To this Queftion of the noble Lord’s
Bennet anfwers confiltently with what he bad faid be-
tore, That be did not fuay, if Mr. Hiccocks wonld pay
2000 (. that then be would fand the rest. And the Rea-
fon he gives is good, He was not worth the Money.
Your Lordfhips remember the other part of the Dia-
logue, I fhall onlyadd, that the Earl beingangry ac
thisividence, afks Mr, Bennet, And bows could you, asan
honefl Man, offer tobuy a place, when you wzre uot wworth
the purciafe duney ¢ 1 fubmit to your lord(hips, whe-
ther 1t was not as honeft for him to buy without Mo-
ney, as for his Lordfhip to fell withour Righr,

[ have now {tated to your lordfhips the Fact, asto
this {candalous Practice,  And I think it can never be
thought reafonable to fuppole the Karl of Macclesfield
only ignorant of what every one elfe knew : Or that
he did not know of what he endeavoni’d to conceal,
And if it is certainfy true, that the Office of Chan-
cellor is an Office of the highelt Truft, it is as true,
that every wilful Neglett ot what 1s neceffary to be
done, norder to dilcharge that Truft, is criminal. Ic
cannot be doubted, butthat this PraQtice was unjuft,
and fraudulentupon the Suitors of the Court, It can-
not be doubted, but that the Earl of Aacclesfield knew
of this Prattice. It cannot be doubted but that the
Chancellor was the proper Perfon, becaufe in IFad, he
was the only Perfon, who could, ex Qfficis, either re-

medy or prevent this Abufe. What ought to be the
Confegucence of thefe Premifies, the World will learn

by your Lordfhips Judgment.

Hitherto, myLotd’s, Avarice, ancorrupted dvarice !
has been the only Principle of this Earl, In what fol-
lows, your Lordfhips will perceive Apprehenfion and
Fear begin to mingle in all his Actions ; and for this
Reafon the Bankrupecy of Dormer was to be concealed,
that the Clamours of the World might be hufhed. It
has appeared in Proof to your Lovdfhips, that upon

Dormer’s abfconding, the Deéficiency in his Office a-
mounted




614 19§. The Trial of Thomas Earl of Macclesfield, 10G.1

mounted to upwards of 52,000/, for the Account up-
on the Table, which reduces the Ballance to 49,000 l,
was made up long after the mafters had been obliged
to contribute their 500/, each.— When Dormer run a-
way, it is natural to imagine, thateven this C_hancellor
thould have turned his Thoughts to the Security of the
Suitors: Not becaufe it was his Duty fo to do, butas
Mr. Dormer was a mafter whom he had not had the
Satisfaction to admit himfelf, he might with the more
Security have given himfelf the Show at leaft, of
ating vigoroufly in relation to his Affairs. By the
Evidence that has been given it appears his Lordihip’s
Behaviour was quite the Reverfe ; my Lord Maccles-
field, inftead of being Sollicitous for the Good of the
Suitors, was apprehenfive only of the lofs that might
happen to himfelf, by finking the Price of Places, and
thereby defeating that gainful Trade he carried on 1n
the Sale of them, But this Thought was actended with
another Confideration, that this open Acknowledge-
ment of the Bankruptcy of one mafter might induce
the World to fufpect the Abilities of the reft, and as
he beft knew what Care, what Circum{pection he
had ufed upon their Admiffion, fo he was determined
to prevent an Incident of that kind, With thefe
Views therefore every Step that was taken was my-
fterious, and the Deficiency itfelf with the utmolt cau-
tion kept fecret ; fo feeret, thatat laft fome of the ma-
fters themfelves, hisownmalters, for that very Realon,
refufed to contribute any farther towards it  Jf 15 Q
Dottomlefs Pit, fays one; WWeknow not what 3t 15
fays another.

The firlt Step the Earl took was to direct Mr. Ro-
gers and Mr., Hiccocks to carry on a private Negotia-
tion with Dormer, for his Return into England, al-
furing him in his Lordfhip’s Name, that his Perfon
fhould not be confin’d, provided he madean Aflign-
ment and Difcovery of his Eftate and Lftects, Upon
this Dormer returns, and executes an Aflignment ; but
I do not find he was cver examin’d upon Interrogato-
rics, or that any of his Creditors attended, in order
to enquire into the T'rush of his Difcovery. Your
Lordfhips obferve, that the Promife of liberty was
conditionals but Deran. r, and the Earl, tho’ for very
different Reafons, were equally afraid of this Com-
mitment ; and thercfore his Lordthip took Care not
to direét any Proceeding, that might lay him under
a Neceflity of doing it. If there was nothing clfe
in the Cafe, this Behaviour was {ufficiently Grols,
But, my Lords, it was{till worfe; for Mr, Lightboui
has acquainted your Lordfhips, that foon after Dos-
mer’s Failure, he waited onmy Lord Macclesfield, and
told him, that he fufpected the Account given inby
Dormer was not Fair and Juft; and that therefore he
ought tobe committed for example’s fake. This Wit-
nelsadded another Circumftance, that juftifies what I
have before fuggefted to your lordfhips, as the Reafon
of the Earl’s Conduét. He {ays, that in this Conver-
fation with his lordfhip he intimated and gave broad
Hints of his {ufpeéting the abilities of fome of the
other malters; hereprefented that the Year 1720 had
beena very fatal Year, and might affet the mafters as
wellas other People; that what had been might be, and
{everal other matters of this Nature, Your Lordfhips
remember the manner m which this evidence was
gtven, there was an arr of Probability and Truth, that
appeared init; he own’d indeed, when the Noble Earl
alk’d the Queltion, for fear, I fuppofe, left your lord-

htps fhould want Proof of there having been fuch a
Difcourfe, that he did not name any mafter in parti-
cular whom he fufpected. He did not know how far
an action might lie, andif known, itwould make him
unacceptable to hisbrethren,and himfelf might be made

.uneafy in his Office, and feveral other Reafons of that

kind ; and therefore he chofe to exprefs himfelf in gene-

ral Terms, Your lordfhips will obferve that the Ear
was very early in thisRefolution, fomeway or other ¢
patch up this affair of Dormer’s, fo far atleaft, 4 o
make it laft his Time: For Mr, Kynafton has inforyeq
your Jordfhips, that when he was in Treaty with pg,
Cottingham, to be admitted Succeflor toMr, Bosrey .

: . . 3 GC
objected thisvery Deficiency of Dormer’s as a Reafy,
why the Chancellor fhould not infift upon fo Jaree ,
Sum, fince the Confequence of it muft naturally Jf-}n"LTI
the Valuc of the Office. But he made light of ir, gy
faid, it would foon be made up. Mr. Edward; alfo, wha
{ucceeded Dormer, faid heneverwould have boughe the
Office, if he had not been aflured the Deficien
would have been made good. Here your lordfhips
may alfo remember, that mylord Macclesfield, by crofs,
examining this Gentleman, Iaboured to prove, (hy
the mafters had actually agreed, inall events, tomgl
good Dormer’s efteCts.  Mr. Edwards faid, Je 503
not fay *twas aftually agreed, be boped they wonld, g4
by Converfation be had had, imagined they were iyl
fo tods, &c. Upon this the Earl afked, From iy,
then bad you thefe Affurances that it wonld be done ? Hj,
lordfhip (ever fortunate in his Queftions!) I befjey
was not well fatished with the anfwer; for fays z4.
wards, Ibad them from Cottingham and Godfiey, Their
Names and Qualifications are well known to your
lordthips,

T'he nextStep that wastaken, relates to the Compo.
fition of a Debt of 24,046 /. due from one 27/t »
Banker, to the eftate of Mr, Dormer. This Compofi-
tion the Commonsdo aver the Earl did direct and et
blilh, inan unwarrantableand clandefline manner, O
the other hand, my Lord Macclesficld does in his an-
[wer fay, thatit was done in the proper and ufual man-
ner: Your lordthips will judge of the Truth between
us, The Commons, to provetheir Averment, have pro-
duced the original Inftrument of Compofition, by
which itappears that this Debr of 24,0007 was to bz
difcharged for the Sum of 1463 /. In money, and m
Affignmentof 10,000/, ora proportionable part of what
thould be recovered of a defperate Debt of 22,600/
due fromone Poniter (whoalfo 1sa Bankrupt) to /7.

The Introduétion to this Affair was thus 3 Mr, Ed-
wards, to whom Dormer afligned his Effedls, acquaint-
ed the Chancellor that 772/fon propofed a Compolition,
but apprehended he had not Power to conclude any
fuch Agreement. To this the Chanccllor agrees, axd
therclore advifed him to apply to the Court by way
of Petition for that Purpole.  Zdwards followed this
Advice, and petitioned. Upon which the Earl rcfer-
red the matter to Mr. Hiccocks, who made his Re-
port, which being annexed to another Petition, the
Compolition was confirmed. In the Anfwer which
the Ear] gave to the fecond Petition, thefe Wordsarc
inferted, Of which give Netice forthwithy To what
Purpefe thefe Words were inferted, I cannot compre-
hend, unlefs 1t was to deceive the poor mafter, who
trulted him, into Ruin, by crafuly laying a Ground-
work for throwing the Blame of the wiole upon him,
unlefs he could divine to whom this Notice was to be
owven.  For his Lordfhip toock Care not to give any
Direftions, as to what Perfons, or in what mannerit
thould be done,——During this whole Tranfaction
Wilfon was never examined upon Interrogatories ; -IN
one Creditor ever fumumoned toattend; the Clmrad:g:r
of Poulter perfectly unknown, or by what they did
know, they might have reafonably fufpected what af-
terwards happened; No Knowledge of 77ilfon’s Aftairs,
but what he communicated himfelf; the firft Propofal
he made was accepted; no Confultation with any 0-
ther of Z#3/fen’s Creditors; and to fhow how ulfeful
that might have been, it has been proved to your
lordthips, that Z7ilfon has paid feveral of his Credi-
tors their whole Debt, This
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This was the Care the Earl thought fit to take Orphans, Lunaticks, the Wards and Suitors of

of the Suitors of the; Court: Duubtlf:fs hf: imagin’d,
hat tho' more wgorous_meafurcs might fequre
more moncy, yet they mighe at the fame Time
make the Circumflances of the Courlz too publick s
for, at the fame Time his Lordfhip took abun.
dant Caution to prevent any of thefe Particufars
coming to the Knowledge of the Suitors, or of
e World,  For, my Lords, not one of thefe
Fadts appears upon any Record or Regifter what-
foever; the Whole was 2 private and clandeftine
Tranfaction between his Lordfhip, two or three
mafters and the Bankrupt himfelf.  Your Lord.
fhips have a Certificate from the proper Officers
for what I now fay, That none of thefe Petitions, Re-
ports, o Ordersy wereever regularly drason up, or filed.

My Lords, this Caution, this Secrecy, this
Myflery, is a ftrange W:uy of proceeding for
Juttice and Equity 5 but, it the contrary be fup-
pafed to have heen his Intentions, the Whole is
of a Piece, natural and confiftent.

Permit me, my Lords, once more to obferve

upon his lordfhip’s Crofs-Examinations. And,
[i:ft, He very picely examin’d LEdwards, as to
vhat he had receiv’d by virtue of this Compofi-
tion 3 and certainly 1t receives a wonderful Jufti-
fication from Mr. Edwards’s owning that he re-
cerved 1n Oeber lalt 10001, The next Point he
cxanin’d to, was his lordlhip’s Diligence in
fecuring Darmer’s Ltfeéts. The Commons brought
Evidence to fhew, that jome of Dormer's Eftate
had been conceal’d, and, for ought I know, it
may be true, that one Gesdfellsw, by hislordfhip’s
means, did give the Adminiftrator (appointed
fince his Jordthip’s Difmiflion) the frft Notice
of it.  The Fadt is, that a Parcel of old Hops,
seol, the worle for keeping, were not long fince
fold for the precife Sum of 100 Guineas, Ta
which T fhall only fay, that I wonder his lordfhip
cnole to recal that Sum into your lordfhips
Moy,

My lord Adwclsfield hitherto might pofibly
m.ct with the Approbation of thofe mafters, on
vhom he vouchlaied to fmile: Both he and they
[cem to have confidered themfelves as in an
[aerelt {eparate, and quite oppofite to that of
the Sattors,  His View was to keep the Circum-
tinces of the Court fecret, and to prevent any
Thing that might happen to leffen his Profits in
tacSule of Plices: Theirs was to retain the money
of the Court in their Hands, and for that Reafon
to hutn any publick Clamour that might occafion
tie taking it away, I think I am not miftaken
m this Conjecture, becaufe I find his fordfhip
himfelt was of the famez Opinion: For this was
the great Artifice and Machine, which his lord-
lhip employ’d, to terrify them into a Contribu-
ton of soo/ each, rowards fupplying the D:fi-
ciency of Dormer’s Office. To fhew how much
this Cuftody of the money was in the mafters
Fhough:s, your lordfips will be pleafed to re-
member, that all the mafters own’d, that it
made a very confiderable Article in what they
call’d, the Profits of theiv Places. Mr. Holford (on
wiom the only blemith I know, is the misfor-
tunc he has had of being a mafter) acknowledg’d,
I anfwer to a Queftion propofed by a Noble
lord, That he underflood it fo'5 for be never propos'd
i lock the Moncy up, but to employ it for bis own
e, Tn fadt, iv was what the mafters bought,

and what the Chancellor fold, or rather, Widows,
Vou, VI.

the Court were the wretched unhappy merchan-
dice, in which the Earl of Macclesficld thoughr fi¢
10 deal,  'When Kynaflon was to buy, he fwears
that Cottingham, or Ragers, or both, recommended

it to him as being the Senior Office, and there-
fore the befl. And Cottingham himiclf own’d, che

firft Day of this Trial, that he had acknowledg’d
to a Committee of the Houfe of Commons, that
he faid to Mr, Kynaflon, You have purchafed a very
good Office s for there is a great deal of Money in it
But, my lords, the Thing proves itlelf: Confider
the Nature of the Office, the atendance and
labour that 1s required ; deduét the unlawful 1n-
tereft made of the Suitors money 5 how can the
honeft Fees (even fuppofing it lawful to felly be
worth 06, 7, 8, or gooo/. [ leave this for my
ford Aacclesfield o explain, and fhall ac prefent
take 1t for granted, that the mafters efteery’d the
Cuftody of the money to be part of their Bargain,
That there was, in fa&, a Contribution by
the mafters of 500/, each, is evident from the
Receipts now upon your lordthips Table; and
Mr, Holford fully explains the method that was
taken to draw them to 1t.  He received, foon
atter the Report of Dermer’s Bankruptcy, an
Order from Mr, Cottingham to prepare and bring
in his Accounts to the Chancellor 5 foon after that,
it was intimated to him, that a Contribution of
500/, was neceflary towards fupplying the Defi-
ciency of Dormer : Upon which he paid hismorey,
and his Accounts (tho' ready, as he {wears ex-
prefly) were never afterwards called for.
Ligitbonin was another mafter, who received
Orders to prepare his Accounts; but not paying
his money, Ceoltingbam, fome fhort Uime after
Dormer broke, ask’d him 1f he had not heard of the
Propofal to contribute 500/, Lightosun own’d he
had: Cottinghan then faid, *twas neceflary to raife
{fome money to go on, and that, if he contributed,
poflibly the money might be repaid, Sl Ligar-
boun was inflexible, and fud it was a dangerous
Step, and he would not pay the money.  Upen
this Refufal, he inform’d your lordfhips, that he
was look’d upon as a very troublefome Fellow,
among the maflers, and lictle Arts were us’d o
make him uneafy in his Office : But when this
likewife prov’d ineffeflual, the Earl hmfelf, at
latt, condefcended to talk with him, and in the
beginning of the Year 1722, he was taken Inro
his lordfhip’s Study + and the Larl told hmm, he
was forry to hear he did not pay 5 defired hun
to confider the Confequences, and how dangerous
it was, not to take Care of Dormer’s Affar, Upon
this, Lightboun ftill refus’d to pay, faying he did
not know how far a Contribution of this Kind
micht be conftru’d to be an Undertaking of the
malters to apfver one for the other: At the fame
Time he boldly and honeftly reprefented to the
Chancellor, how cautious his lordfhip ought to be;
that this method was no Cure for the mifchiet;
and that as to its being propos’d by the Sentar
mafters, ’twas no Argument to him, and oughtto
raife fome Jealoufy in his lordthip, fince they
were vifibly endeavouring to withdraw from the
Court, and came into a Proje& of this Kind, only
to keep up the Credit of the Court, till they found
an Opportunity of felling their Places at great
Rates; anda great deal more to this Purpofe ; and
concluded with a peremptory Refufu] to contris

bute.

5 Y However,
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However, as the other maflers paid their moncey,
the Earl was not difcourag’d, but depended upon
it that fome Time or other (as he told Mr. £4-
wards) he thould be able to force Mr, Lightboun to
comply and therefore, as he thought; he had by
this means contriv’d a Fund to anfwer any De-
mands upon Mr. Dormer’s Office, he went on, juft
as if there had been no Deficiency atall. By the
Orders that have been read to your lordihips,
and by the Evidence of Mr. Edwards, who paid
the money, it appears that he made feveral Or-
ders for the Payment of money, without any Re-
eard to that due Proportion all the Suitors of the
Court were entitled unto. Iis lordfhip m his
Anfwer fays, It was not incumbent upon him, ex
officio, to declare an Average. If it was not his
Duty, my Lords, for God’s {uke, whofe Duty
was it? This is too grofs to be a Sin of Igno-
rance. A Barrifter of but a Term’sftanding knows,
nay, it is obvious to the loweft Capacity, that
where feveral Perfons have Demands out of one
Common Fund, and that Fund proves to be de-
fective, all ought to be upon the fame Koot, and
be paid in an equal Proportion,  Mr. Lighttcua,
My, Edwards, both reprefented to him the Flard-
fhip of one Creditor’s receiving his whole Demand,
and another Creditor, who had equal right, loling
his whole Debt. The Reafon therefore of this o-
therwife abfurd Proceeding cou’d only be, that the
Declaration of an Average wou'd publifh that
Deficiency to the World, which he had us'd fo
many Stratagems to conceal,

I cannot conclude this Part of the Lvidence,
which relates to that Criminal Defign the Earl
carried on of concealing this Deficiency, and of
deceiving the Suitors of the Court, without re-
minding your lordfhips of one other Inltance
of this noble Earl’s great Regard for Truth and
Veracity. M, Arwwoed, who was the Solicitor in
the Caufe of Farper and Cage, 1n which the De-
liciency of Dormer being mentioned, the Earl
tonk vecafion to declare, That indeed be bad beard
of the Dcficiciey, but nothing of it had ever come judi-
cially before bimy wind that be kncw nothing of it but
as fablick News,  This, my Lords, was after he
had paid 1coo/. towards it himfelf.  After what
[ have faid, I {hall not attempt to aggravate
this Proftitution of the Seat of Juftice. But this
did not fatisty his lordfhip: That his Diffimula-
tion might for ever remain upon Record, he
thought fit to pronounce an Order, that 1s now
upon your lordfhips Table, and dated no longer
ago than in December laflt 5 in which he directs the
malters to enquire, whether there was any Defi-
ciency in Dermer’s Oftices and whether the Suitors
were likely to lofe any Part of their Money, or
not,

Your lordfhips know the Contralt that was
made between the Chancellor ana the mafters:
I therelore fhall not wafte your Time in men-
tioning Lividence to prove, that they, who gave
fuch valt Prices for the Cuftody of the moncey,
did not negleét the Opportunity of employing it
for their own Ufe, The Proof is but too vilible :
They who are rich, confels ity and they whoare
peor, darc not deny it: It was the neceflary
Confequence of his lordfhip’s Extortion; and
that put it out of his Power, to take thofe Mea-
fures that were neceffary to prevent that Pra-
Ctice. The mistortunes of the Sonth-Sea Year were
{o univerfal, that furcly any Man of even com-
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mon Senfe would have been upon his Guard: gy
Lord Macclesfield new, that thefe mafters gamig
with the Suttors money themfelves, or for n
extravagant Intereft lent it 10 thofe who did - }ﬂ,-
knew that this was the Occalion of Dormies’s Deg,.
ciency : He knew that the other mafters hag it
ftill 1n their Power to do the famic; therefore |,
permitted 1t: He took no meafures to preyey
it 5 therefore he encouraged i,

But what could engage this Ear} (whofe Upder.
ftanding 1s no wife queltion’d) after fo fap]
Year, thus torifque his own Character; and why
perhaps he values more,, his own Fortunes ng
only upon the Underftanding, the Integrity, by
even the good Fortune of a parcel of Men, whop,
he had thus pick’d up, without either Enquiry o
Care? My Lords, asbe Borrower is 1o the Lend,»
Jo a corvipt Chancellor i the Servant of bis mzy‘?dm;:
Ofheers. He durft not put a flop to their Pra@ices
(tho’ his own Eitate was embarked with theirs)
left Refentment and Revenge thould make *em
difcover the infamous Secrets, with which they
were entrulted.  How durft he demand Security
from thofe whom he had admitted, knowing they
were able to give none? Surely, my lords, no Req-
fon, but fuchas I have now mention’d, cou’d induce
his lordfhip 1o neglect (and a long negle@t a
mounts to a Refufal) the obliging thefe mafters
to give Security, or clfe to call them to a ftns
Account, as to their Cath and Securities, after he
had been inform’d by Mr. Lightboun, that fome
even of the mafters were 10 be fulpedted, Bue
Mr. Lightésun this Day went farther; he repre-
fented the Danger of trufting Men with fuch
vaft Sums: That chis Credit had been the Ocea-
fion of all the Lofies in the Court, and therefore
propos’d a Scheme of Sccurity, to prevent any
Lofles for the future.  The Chancellor did rot ab.
folutely reject this Propofal 5 that was too grofs
even for bimfelf: He therefore defires Mr., Light-
born to put it in Writing : *Tisdore; and his lord-
fhip moit carcfully kept it by him for two Years,
without taking any notice of it.  Bur, my lords,
there 1s one Circumitance in this Neglect, that
in kquity (and furely a Chancellor will not de-
cline to be try’d by that Rule) makes his lord-
fhip anfwerable for a very large Sum in onc
Cafe only, without entring into any the other
Coniequences of his Crime.  Mr. Kynajten, your
lordihips remember, was prov’d to be deficient
in the Sum of 26,000 odd hundred Pounds; and
yet, my lords, this very Kynaffon did, in the Year
1722, propole to his lordfhip, to give land, or
other Security, for the Effects with which he was
entrufted. 1 know his lordfhip will objed what
this Gentleman has before fivorn, in relation o
his own Circumftances: But what is it to the
Suitors, whofe Land it is, provided it be pledg’d
for their Safety ? I¥bat dufier, my Lerds, muft cvs
give to our Fellowy-Subjelis, thofe unbappy People, whio
are widone, 1 will not fay by Kynafton’s and 1l
oti.cr mafters Deficiency, but bis lordfbip's ewon wilfudl
Neglei? 2 T will not take up any more of your
lordfhips Time upon this Head. In what I have
already mention’d, it is proved, norwithftanding
what the Ear! in his An{wer fays to the contrary,
that he knew the mafters converied the money
of the Suitors to their own Ufe, And he himfelf
owns, that he did pot infift upon any Szcurity
from them. In a Jate Order of his own making,
he has recited it not to be ufual in the Court of

Chancery,
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for the maflers to give Security ; and
herefore in his Anfwer covers himfelf under the
Pra&ice of his Predeceflors. My Lorfis, the Rea-
ronablenefs and Neceflity of Security depends
upon the Greatnefs of the T_ru{t comuitted, and
the Qualities of the Perfons intrufted, In Dr, £d-
tffﬂ)m:y's Cale, EI]DT there was a Stop, .)’CE there
was no lofs, for his Eftate prov’d fufficient to an-
fwer all Demands, And therefore his lordfhip’s
Aroument, Inmy Apprehenﬁor_l, amountsto this,
That becaufe his Predeceffors did not infift upon
Gecurity from Perfons who wanted none, there-
{ore he might juftly entruft thofe who were able
(o give none.

My Lords, I am come to tl_m laft Head oiour
Charge, and your Lordfhips will now fee the Earl
of Macclesfield abandon’d to all his Fears! Even
Avarice forfakes him ! The Dread of 1 Parliamen-
cary Inquiry fits heavy on his Mind; and I irmly
believe, he now repents his having illegally taken
this money, becaufe he parts with it to prevent,
it poflible, that Punifhment he moft juftly de-
{-rves for having received it. He finds all his
Arts in vain to hinder his Practices being known
to the World ; and therefore his whole Study 1s
nov bent how to ward off their coming into Par-
hanent,

The firlt Inftance of this appears in the Cafe
of Mrs. Chuty.  The Fact 1s thus: An Order was
made tor the Payment of 1000/, to her, Part ofa
S.m upwards of 11,000 l. belonging to her, and
which had been paid into the Hands of Mr. Dor-
mer. She, it feems, affigns this Order to a very
importunate Solicitor, one Mr. Locxman, who, as
he has told your Lordthips, diligently purfu’d the
Chancellor from London toKenfingion, from Kenfing-
ton 1o IWeltminfter- Hal!, and the Court of Chancery
i felf, e reprefented to his Lordfhip the Cir-
cumftances he was in; that he had compounded
fome South.Sea Contralts, and abfolutely wanted,
and infi{ted upon his money to compleat his agree-
ment, and fet him{elf at Liberty. The Chan-
cellor finding hunfelf fo prefs’d, was at laft forc’d
to promife him, that he would take care to get
the money paid.  Upon this he fummonsa meet-
i of the malters, in order to perfuade them to
py the money, by a Contribution of fifty Pounds
cach; and in the mean while it had been given
out among them, that fuch a Contribution was
cxpected,  Cottingbam himfelf, as Mr, Lightocui
fyys, told it to him, and at the fame time made
2 frefh Demand of the old Sum of 500/ andafk’d
him what Anfwer he would fend to the Chancel-
lor? Lizhtboun prudently replies, he would deli-
ver his Anfwer himfelf; and in the mean while
lie applies to the other mafters, tells them the ill
Confequences of what they had done, and works
them all up to a Refolution not to comply with
tais frefh Demand.,  He defires *em not to give
the Chancellor falfe Hopes, but to fpeak cheir
mind freely.  And chus prepared, they all repair
to his Lordfhip’s Houfe, [ need not upon this
Occafion repeat the Names of the Witnefles, for
all the malters prefent concur in giving the fame
Teltimony.  His Lordfhip began the Confe-
rence with afking Mr. Lightooun, tn a very angry
Tone and manner, why he did not pay his 500/.2
Whoreply’d, he had oftentold hislordfhip the Rea-
fon, and that he neither cou’d nor wouw’d pay, and

was confrrmy’d in his Refolution, by his having fince
heard all, or moft of his Brethren repent ot their

Compliance. The Earl, without regarding Light-
boui’s Reafon, propos’d the Neceffities of the Court
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to theother maffers, inrelation to thisiooo/. The
mafters not feeming willing to comply, he uy’d
many Arguments to perfuade *em toit: He defires
em to confider the confequences ; the occafion pref-
fes, and Clamours grow ftrong ; and if this A ffair
was not taken care of, Dormer’s Deficiency muft
break out; and therefore what he propofed, was
the only Way to preventa Parliamentary Inquiry,
Upon this Lighthous interpos’d, and faid, If it
was fo, he could not help it: That he had rather
._ ofe tl_u: keeping of the money and Sccurities, than
10ld it upon thofe Terms. The Chancellor re-
ply’d, But that is not the worft: Suppofe the
Houfe of Commons fhould in a Committee of
Juftice refolve, that your Offices relate to the Ad-
miniftration of Juftice ; that the buying them is
contrary to the Statute of Edward V1. and there-
tore forfeited.  Confider (fays he) tho® it may
alfect me, as to the Difpofal of thefe Places for
the future, yet it will affe® you much more in
the Lofs of your Places ; and therefore, upon the
whole, defired them to agree to the Contribution.
My Lords, the Mafters were Proof againft his
Lordfhip’s Eloquence, and feriatim refus’d to com-
ply. Upon which the Earl was ftruck, and with a
vaft concern faid, ThenI will pay it my felf, What
Guile, what Fear, muft this Noble Earl be fenfible
of, thus to part with that money he had fo fa-
crific’d his Honour to get! In this manner the
Earl parted with his mafters, and Lockman re-
turns again to the Charge; and at laft, meeting
the Chancellor in the Room behind the Chancery
Court, he got 2 Promife from him, that Mr, Cot-
ttigham thou’d pay the 1oco /. But at the fame
‘L'ime his lordfhip (I fuppofe to get rid of fo trou-
blefome a Suitor) advis’d him not to engage with
the Widow CLitty ; for if her moneyin the Court of
Chancery was all her Fortune, that Sum wasall the
was like to have, Soon after this, Cottingham paid
the money. But it feems he forgot to defire Lock-
man to keep the Secret; fohe told icabout {fo much,
that Cottingham meeting him rebuk’d him for it,
faying, Cuit you fare well, but you mujt cry Roaft
Meat ¢ Your Lordfhips undoubtedly remember,
that the Earl endeavoured to fhew, by Crofs-exa-
mining, that he had gencroufly given this 1000/,
to Mr. Lockman, out of meer Charity and Com-
paffion to his miferable Circumftances. Lackman
reply’d very reafonably, thar his Circumf{tances
were not fo low as to want his Charity 3 for he
might have difcounted the Order; and he did not
think it a Favour that he was paid his own.

The Evidence I have now laft mention’ to your
lordfhips, even without the Aflfiftance of other
Proof, almoflt maintains the whole Charge, By
the Teftimony of a Cloud of Witnefles his lord-
(hip here confefles the Sale of Offices, and owns
that Sale tobe illegal: e acknowledges his being
acquainted with Dormer’s Deficiency ; and at the
fame time endeavours to conceal 1c: He in a man-
ner confelles his own Guilt, pronounces Sentence
upon himfelf, and therefore propofes methods to
prevent a Parliamentary Inquiry. _

But, my lords. thereis ftillmore behind: There
isnot only a Connection among the Articles, but
the Crimes charg’din *em rifc uponeach other. Hi-
therto his Deceit has extended only to the-Subject,
but now he attempts the Throne it felf.  His Ma-
jefly gracioufly directed an Inquiry to be made into
the Diforders of the Court of Chancery. His lord-
fhip knewthatthisdutiful FloufeofCommons wou’d
not interpofe in the Aftair, till his Majefty’sCom-
mands were obey’d, and therefore he now fummons
2!l his Arts and Skill to ward the Blow, and deceive

his
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his Majelty intoa Belicf, that the World had taken
a falfe Alarm; and that the Circumftances of the
Mafters were mouch better than they were repre-
fented to be: That they were able to anfwer all
Demands; and that confequently the Suitors of the
Court were not inany Danger. His Agentsare fent
among themafters, to cncourage them to ftand by
each other; that they fhould malke a bold ftand,
and defeat the Defigns of their Enemies. He him-
felf becomes their Counfellor, and advifes, and
(without Inquiry, or Regard to cither Truth or
Juftice) he perfuades them to make fuch a Sub-
fcription to their Accounts, as might miflead the
Council in any Report they fhouid make to his
Mayjefty.

All his Thoughts, Counfels, and Mcnﬁ;re& are
now fwift and precipitate. Your Lordthips have
heard Evidence of the feveral Difcourdes of Cotiing-
Lam and Dixony the meeting of the mafters at Mr,
Fdwards’s, and the lalt Conference with the Chan-_
cellor himfelf; all within two or three Days ot
each other, and all tending to the fame End of de-
ceiving the King, and preventing the Parliament.
My Lords, all the maflers concurin the meeting at
the Chancellor’s Floufe; when, it fvems, his Lord-
thip, upon confidering their feveral Accounts, de-
clared his Apprebation of Mr. Jlelfora’s Sublcri-
piion 3 and without any the lzaft Inquiry to their
Abilities and Circumfances, he advis’d them all
to make the fame Subfcription as Mr. felford had
done.

Your Lordfhips have likewife heard 1t prov’d,
that the mafters, in order to make a Shew, were
advis’d to aflift and ftand by each other.  Bennet
and Conseay ave both Inftances of this Counfel’s be-
ing put in Practice; and—— But why fhould I
abufe your lordfhips Patience with particularly re-
capiculating the Iividence thae has been this Day
aiven? I obferv’d the Attention with which it was
heard, and any Thing T can fay, wiil only weaken
that Impreffion 1t muit naturally have left on your
Tordthips mind. 1 fhall therefore conclude the
Whele with an OF frvation from the Parliaments
Roll of Heiry IN. Comflaints aid Sudfidies belong to
the Commons, fudzwents belong to the Lords, aid
Redreofs is the Glory of the Crowin,

My Lords, The Commons have now difcharg’d
their Duty 5 they have dechir’d their Grievances,
expliin’d the Crimes, and produc’d the Ofiender,
They are affur’d the King will of his Fatherly
Goodnels, grant a juft Redrefs, and apply a pro-
per Remedy 5 and they doubt not but your Lord-
fhips will pronounce a righteous Judgment.

Then the Honfe adionrned to Wedne{day next,
at Ten of the Clock in the Forenooit,

Wednefday, May 12, The fifth Day.
’I‘H E Lords being feated in their Houfe, the
Serjeant at Arms made Proclamation for Si-

lence; asalfo another Proclamation, Tiiat all Per-
fons concerned were to take Notice, that Themas
Larl of Macelesficld now {tood upon his Trial, and
they might come forth, in order to make good
the Charge.,

L. C.7.Kinz. Gentlemen, You that are Counfel
for the Earl of Macclesfield, may now proceed.

Mr. Sery. Probyn,
May it pleafe your Lordfhips,
‘E FIAVE, the Honour to beCouniel for the Noble
Loord within your Bar, the E.of Macclesfield, who
[landsimpeach’d for highCrimesandMifdemeanors
in the Nameofall the Commons of Grear Britai.

The Ti1al of Thomas Earl of Macclestield,

10 G, 1.

My Lords, When I confider the Importance of
this Charge, in refpeét to the Noble Earl im.
peach’d, the great Experience and wife Condyd
of the feveral Gentlemen of the Houfe of Cony.
mons, who are intrufted to manage the Proficy.
tion, and the great Variety of Arguments they haye
ufed to enforce and aggravate their Charge, i i
with the utmoft Concern that I prefume to appear
before your Lordfhips in his Defence ; not but thae
I ain well affured of the Truth and Juflice, the
Strength and [Fulnefs of the Defence which may be
made tn his behalf, but out of real Confcioufiefs or
my own Inability todifcharge fo great a Truft,

Unequal to it I fhould have been, had the long-
elt Time been allowed meto prepare myfelf; by
Ithall nowapprar much lefs capable, having fo
very little, fofew Days Notice of your Lordfhips
Pleafure in appointing e for that Service,

It therefore I thall be fo unhappy, as to ofer
any Thingin this Cafe lefs proper, or corre@, than
might otherwile be expecied from me, 1 hope |
fhall obtain your lordthips greater Indulgence,

The Oliences, which are cha rged to be commir-
ted by the Noble Earl impeach’d, are conrained jn
many Articles, no lefsthantwenty one in the whole :
but the Gentlemen of the Houle of Commons have
been pleas’d to wave feveral of them, and, I hope,
when your Lordfhips have heard us, and our L.
vidence, you will be pleafed to acquit him of al}
the reft.

Thefe Articles have been conceived with the
greatelt Caution, and opened with the greateft
Art, heighten’d with every Circumftance that
may induce Reflentment, and urged againft the
Noble Earl impeacin’d witha particular Zeal, well
becoming the great Concern which thofe Gentle-
men always fthew for what they apprehend the
Publick Service, and the faichful vigorous Dif-
charge of the great Truft repofed in them by the
Houfe of Commons.

The impeach’d Earl is purfued back from bLis
late Refignation of the High Office of Lord Chan-
cellor, through every Stageof Publick Life 5 and,
with inquifitive Eyes, they have alfo view’d and
pry’d into even his mofl private Tranfactions,
{o as not even the lealt Indifcretion has pafled un-
obferved.

Some Actions, which in themfelves are truly
innocent, and are declared to be {o by the con-
ftant uniform Practice of all the Great and Hoe-
nourable Perfons that have gone before him, are
here reprefented as highly culpable.

Others, which we humbly apprehend, are not
only innocent, but commendable and meritorious,
even his perfonal Acts of Charity, are imputed 1o
him as Crimes.

But 1n one Refpect I muft beg leave to congratu-
late the impeach’d Farl, and think it is his great
Felicity, thatin this fo publick an Examination, fo
[trict and rigida Scrutiny inzo his whole Condut, at
leaft ever fince he was firft advanced to the Great
Seal, there is not one Objection made, one Inflance
given of Corruption, Partiality, or Oppreffion, in
his own perfonal Adminiftration of Juflice ; and
therefore, I'hope, I may well conclude (fince it is
admitted by the Profecutors themfelves) that he
hasdeny’d Jultice tono Man, he has delay’d Juflice
to no Man, he has {old Juftice to no Man.

The principal Objeétion that feems to be rely’d
on by the learned Managers, and the only one
which I humbly apprehend can any Way affeét the
impeach’d Earlin the prefent Cafe, is, that poflibly
lie may have been too eafily lead into a good Opi-
rion of fome Perfons, who in the Eye of the World
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appeared to be Men of good Subftance, ﬂnd]ﬁ}ir
Repueation, Perfonsthat were recommended to him
yy others of andoubted Honour and Credit ; that
o has admitted thefe Pcrfoins into Offices of great
ruft and Profic under him; and they have at
lengch been found not to have deferved the good
Opinion, which he at firft had been perfuaded to
eptertain of them,

gome of thefe Officers have been negligent,
others unfaithful in the Difcharge of their Duty ;
and in their Crimes *tis now atcempted to involve
the impeach’d }arl as l;l.u:i:_' Principal apd Pntr‘on..

And, 1i regard the principal Complaints aganit
the noble Farl are founded upon the Difpofition of
the Offices of Malfters in Chancery, therefore it has
heen thought neceflary (in the Preamble of the
Articles exhibited) to reprefent the Mafters in
Chancery as Officers of very great Truft, fworn
o ferve the King and his People, and aflociated
i the Lord Chancellor by paracular Commiflions,
tor his Affitance in the due Adminiftration and
[xecution of Juftice.

My Lords, what Ufe Mafters inChancery might
formerly be of, and what Affiltance to the Lord
Chancellor they might antiently give, I know not
but at prefent they feem to be of very httle Advan-
e o him in the Determination of Caufes in
Court,

They fit indeed in Court, at proper Diftances,
an cxch fide the Chancellor, and feduloufly artend
his DMotions, but never pretend to advife or inter-
pofe tn Judgment,

They have likewife the Honour to be named in
Commifions of Affociation to the Lord Chancellor;
but the wheole Body are not always named in fuch
Commiflions, but only fuch particular Perfons as
lits Majefty is pleafed to think fit: And thisappears
from one of the oldeft Comnuflions that has been
produced and read before your Lordthips, I think
it was the Commifllion granted to Rebert Southserll
and others the gth of Offsber, 4 Ldw. VI, where-
in there were not more than four or five of the Ma-
{ters named ; tho’ I believe 1n the later Commif-
fions cheir Names are ulually all inferted. But
vhat Power or Authority 15 given them by this
Committion? Noneatall, that they can execute of
themfelves 1 the Abfence of the Mafler of the
Rolls, or fome of the learned Judges named there-
s for the Judges and the Malter of the Rollsare
only ncluded in the Quorum.

Buz, my Lords, Commifiions of this Kind are
not uncommon : Clerks of Affize, and other Offi-
cers, are named in the Commiflions of Aflociation
to the Judgesof Affize, in theirrefpective Circuits,
yet act as minifterial Officers only under them.

And T humbly apprehend, that in chis Cafe 1t
his been fufficiently proved before your Lordthips,
by 2 Gentleman {that was once a very good Ma-
ller in Chancery) that they now pretend to exer-
ctfe 1o judicial Authority whatfoever,

They examine and ftate fuch particular Marters
and Facts, as the Court is pleafed to refer to them,
for 1ts better Information, and which the Court it
felt has not Time to look into; they fettle Ac-
counts depending between the Suitors of the Court ;
they look into, and take Counfel’s Opinions upon
Liles of Eftaces bought and fold by Order of the
CD}LI'L'_; and they tax Cofts,

I'his feems to be their principal Concern ; and

yetin this they are not abfolute Judges, they deter-
Vor, VI,
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mine nothing finally ; for when they have made
fUC]] Enquiry as the Court directs them, they cnly
certify their Opinions of the feveral Matters refor-
red to them by way of Report, which Reportisnot
Cﬁnclu_ﬁve to the Parties; for either of the Parties
that thinks himfelfagarieved by fuch Report, may
EEI]{E I_‘E.xcept‘lon to 1ty and the Court, on hearing
fuch It.xcc[:nl_:run, will controul the Mafler’s Report,
ﬂfd E;lctcrminc as they think Juft, And incafe the
Parties themfelves do not controvert the Matter re-
porrtd, but totally acquicfce and fubmit to it, yet
1s not the Mafter’s Report a final Judgment, nor
will bind the Parties thereto, till it be afrerwards
confirmed by the Order of the Court: Itreceives
1its Authority and Sanéion from the Order of the
Court, and has none without ir.

But it was certainly very rightly judged by the
learned Managers, and they have thought it very
material for them, to advance the Reputation of
thefe Offices, in order to make it more penal to
have any Prefent or Compliment made to the Great

cal, upon the Admiflion or Refigration of the
Matfters.

Another Obfervation was made by one of the
learned Gentlemen of the Houfe of Commons, in
relation to therr general Charge, which 1s this;
They charge, that the Iarl, in orabout May, One
thouland feven hundred and eighteen, by the great
Grace and Iavour of his Majelty, was confliruted
Lord Chancellor, and did thereupon take the ufual
Qath for the due Execution of that Office, and fuch
other Oaths as have been accuftomed ; in order,
as | concerve, to infinuate that he had aéted con-
trary to, or in Violation of fome particular Outh
which had been admmifterd to him,

The Earl in his Anfwer admir;, That on the
fourteenth of Afay,One thoufard fevenhundred and
cighteen, he took the Oath of Ofiice as Chancellor,
which 1s fet forth in s Anfwer 5 that at the fame
Time he took the Oaths of Supremacy and Allegi-
ance, but no Oathof Office, except that above fet
forth.

To this Part of the faid Earl’s Anfwer, the
learned Managers are pleafed to objeét, That the
Outh preferibed by the Statute of Richard the Se-
cond, had been frequently adminifler’d to the
noble Earl, but that he had forgotten that Qath
in his Anfwer, as well as in his Conduét and
Practice,

And to prove this Fa&, Mr. Eyre (one of the
Officers of the Exchequer) was produc’d, on whole
Lvidence it did appear (as we apprehend the me_‘:
truly is) that when the Honourable Privy Council
are annually affembled in the Court of Excbeguer,
to prepare a Lift of Names of proper Perfons to be
prefented to his Majefty, for his Choice of Sheriffs
for the Year enfuing, and the Judges then alfo at-
tending, one of the Officers of the Court reads over
the very Wordsof the Statuteof Richard the Second
in French, and then the Bible is prefented to the
noble Lords, and others of the Privy Council, and
alfo to the Judges prefent, which they kifs, and
then proceed to the Nomination of the Sheriffs for
the feveral Counties in England. _

My Lords, I muft obferve thatupon this Occa-
fion no formal Oath is adminilter’d, 1n purfuance
of this A& of Parliament; nor any Entry or Record
made of any Oath taken by all or any of the Perfons
prefent.

5 Z

The
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The Words of the A& of Parliament are, That 1t can relate to fuch Oaths only, as the noble Farl
the Chancellor, Treafurer, and other great Officers  took at the fame Time, when the general Oagly of
therein named, the Juftices of the one Bench, and  Ofhice was adminifter’d to him.
of the other, the Barons of the Exchequer, and o- And the Earl, by his Anfwer, certainly unde;-
thers, who (hal] be called to ordain or make Juftices {tood it in this Senfe; orherwife, to make a U};n-
of Peace, Sheriffs, or other Officers therein named, pleat Anfwer to fo general a Charze, he mufl by,
or any other Officers or Minifters of the King, (hall been under a Neceflity, to have fet forth all ),
be firmly fvorn that they fhall not ordain, name, Oaths which he hath taken in his whole Life-tin.
or make fuch Officers for any Gilt or Brokage,  at leaft, fince Ins firft Oath as Chancellor. ’

This AQ of Parliament doth direct an Oathto  He took the Oath of Office as Chancellor e
be adminilter’d, tho’ the precife Form of the Oath fnurtc'enth of MNay, One thoufand feven hundreq
is not prefcribed, and eighteen s this Proceeding in the Exchequer ig

But the A& of Parliament it felf can’t becalled  proved to be in November following : Who would
that Oath which itfelf direds; nor the reading or  underftand that this Charge intended to couple twe
hearing that At of Parliament read, becalled che T:ra.nﬁl&inns together, that in themfelves were {
adminiflring or taking that Oach: The Oathmult  diftinét and remote?

be fomething diltinét from the Act of Parliament Having thus endeavoured to remove thefe Ob.
which direéls it jections, which feem to be no Part of the Charge,

Therefore, my Lords, T humbly fubmit it to but only ufed as introductory to it, I fhall now
your Lordfhips, that the reading of this Act ot proceed to the Charge itlelf,
Parliament, upon this particular Occafion, is rather The firft and general Charge 1s, That the fiid
ufed as a particular Exhortation or Admeontion to Earl, not regarding the Oblicetion of his Qath,
that Auguft Affembly, how they ought to demean  or the Duty of his Office, but, entertaining wicked
themfelves in that fingle Inftance of their Duty (the and corrupt Deligns and Views to procure limife
Choice of Sherifls) than to have an univerfal Obli.  exorbitant Prohie, by divers vnjuft and opprefiive
cation in relpect to the Nomination of all other Practices, whilflt he continued in the Oifice o
OfRcers 1o g{;ncml. CI]LII]CC”DI', did i”t’gﬂ”)’, COI'I'UP[]}", and extorfive-
It this was intended to be adminifter’d asan Oath  ly, take and receive to his own private Ufe srear
of Office, then being once taken by any Perfon Sums of Money, in Breach of his Quath, and
in Office, it need not be taken agan, during the Violation of his Duty =5 Lora Chancellor.
fame Perfon’s Continuance n the fame Office 3 but This 15 inlifted on by the Gentlemuan, who fi?
this At of Parliament is annually read over upon  fpoke, as an clience of the deepeft Dye, which
the Return of every Ele¢tion of Shertlls, and feems ftrikes at the very Root and Foundatton of all Civii
to be particulatly applicable to that Duty. Government; and to render 1t more odious, it 1;
Sheriffs are indeed very grear Officers, have Introduced as an Actof the highelt Ingratitude 1o
whole Counties under their Influence and Jurit- his Majelty, aswell asinpurious and opprefiive to bis
diction; and thercfore very fingular Care ought  Subjects.  To demontlrate this, it is reprefented,
to be taken in chewr Nomination. that upoen the faid Earls b::ing appointcd ford
The Chief Jultices and Judges prefent upon thae  Chancellor, 1n Aay, One thouland leven hundred
Occafion, ufe the fame Ceremony of Kifing 1he  and eighteen, his Mijelty was pleafed, of his Grace
Boek 5 and 1f this thould be mnterpreted an Oath, 1t and Bounty, to beftow upon kim the Sum of four-
would be of Great Testen L, and the anfﬂqucnc.{j of teen thoufand Pounds m }:\/IGHJ}’, and to grang him
that muft be, that the belt Offices fhould have no  feveral other yearly Penfions and Payments, which
Candidates for them ; for the latter Part of the another Gentleman (in obferving the Evidence
Oath, direéted by this Aét, is, That none, who given on this Head) was pleafed to fay, did, toge-
purfueth by him, or by other, privily or openly, ther with the uiual Salary, Fees, and Profits, be-
to be in any manner of Ofhce, fhall be put in the longing to the Othce, amount unto near ten thou-
{ime Oftice, or any other, fand Pounds per Aur. and this was flrongly ure’d
So, it this be confider’d as an Oath, every oneof  as enough to fatiate the Appetite of the moft Ava-
the great Perfons that have taken it, mult be indif- ricious, and preventany illegal and corrupt Exior-
penfably obliged not to give any Office toany Per-  tions of other Sums from his Majefly’s Subjecls.

fon that hath even afk’d, or made Application by ~ To this, my Lords, we hope your Lordfhips
himfelf, or any one in his Behalf, for that or any will think the noble Larl has put in a very plan
other Ofhice whatfoever. and fatisfactory Anfwer,

If this Conftruétion, which is now contended for, T hat he had, for feveral Years before his A dvance-
was admitted, a greac many Perfons might be ment to the Great Seal, the Honour of ferving liis
thought guilty of Perjury, who themfelves never  Majefly in the Office of Chief Juflice of the Court
apprchended it and how far the Guilt of this Per-  of King’s-Bench 3 and as a Reward for good and
jury may be extended, is not cafy to determine, faithful Services in that high Office, his Majefty,

But, my Lords, itisnot the noble Earl’sInten- out of his Royal Grace and Favour, upon the 10:3
tion to incur the Cenfurc of quibbling him{cif out of  of Aarch, One thoufand feven hundred and fifteen,
the Obligation of an Oath, or the Letter of an A& was pleafed to advance him to the Dignity of a Peer
of Parliament; we beg leave to infift, thatin what- of this Realm; and for the better Support of that
ever Light this Tranfa@ion is taken, it can’t be  Honour, to grant him a Penfion of twelve hundred
conftru’d to be the taking an Oath within the Inten-  Pounds per Aunnm, and to declare his Royal In-
tion of the Charge contain’d in the prefent Articles, tentions of giving the faid Earl’s eldeft Son an Of-
which is, T'hat he took the Oathof Office, and fuch  fice of confiderable Profit, when Opporwunity
other Oaths as have been of Right accultom’d. fhould ofter.

This Charge, my Lords, muft be confined to  That in May, One thoufand feven hundred and
fome reafonable Time, wherein thefe other Oaths eighteen, his Majefty was pleafed to appoint him

charged muft be fuppos’d to betaken: Iapprehend  Liord Chancellor; on the 1445 of the fid MOH[[}
0
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of My, he took the ufval Oath of Office, and
.t the Tame Time the Oath of Supremacy and
Allegiance, and no ot_hcr Oath D‘f Ofﬁi_:c.

That during the Time he continued 1n the Of-
fice as Lord Chancellor, he cnj?y’d the ufual
Gilasy, Fecs, and Perquifites, which Mr. Pynfent
(who was called asa Witnefs to this Particular)
];mvud o be about eleven or twelve hundred
Pounds per Anisin,

That his Majefty alfo granted to him the Sa-
Liry of four thoufand Pounds per Anmum, during
Lis Continuance in that Office; which was not
particular in his Cafe, but conflantly granted to,
and enjoyed by all his Predeceflors.

Tiat to this, his Majelty was further pleafed
w fion @ Warrant to him for fourteen thoufand
Pounds, as mention’d in the Articles; whereof
rwo thoufand Pounds was the ufual Allowance to
oiher Lord Chancellors, or Keepers, towards the
JLxpences in entring upon the Ofhice;; and the reft
was his Majefty’s Royal Munificence, and recetved
as fuch.

The Noble LFarl likewife admits, that his
Majelty was alfo pleafed to grant his only Son,
then going to travel, a yearly Penfion of twelve
hundred Pounds, determinable upon his Ma-
ictty’s granting him one of the Otices of Teller
of the Exchequer for Life 5 which was according-
ly granted, and he came into the Pofleflion of
it. 1 One thoufand feven hundred and nine-
ween, whereby that Penfion determined s fo that
the yearly Payments to his Lordthip were but
fix thoutand four hundred Pounds per Aunum,
befides the Penfion of twelve hundred Pounds
to kis Son, which foon afeer determined, upon
his coming into Poflefiion of his prefent Olfice.

This is all the Revenue which the Noble
Earl received during his Continuance 1in this
arcat Office: And, I humbly prefume, this can’e
be thought exceflive, confidering the great Fa-
tigues, Difficulties, and Expences, that necefla-
ily attend the Execution of this high Office:
Perhaps other Offices might be found, that are
lefs difficult in the Execution, and yet fuperior
m Profir,

But, my Lords, the Obje&ion does not {eem
to turn that way; but rather, thar this Noble
Lord, not contented with thefe feveral Inltances
of Royal Grace and Bounty, illegally, corruptly,
and extorfively took and received other great Sums
from other Perfons to his own Ule,

This the Noble Earl exprefly denies, and {ays,
That during his Continuance in the Oflice of
Chancellor, or at any other Time, he never once
hid a Defign or View, or even a wifh, to raife
to himfelf any exorbitant Gain or Profit, much
lels to extort Money by any unjuft or oppreflive
Methods whatfoever.

“And indeed, my Lords, this isa Charge that
gives the Noble Farl at once the greateft Trouble
and Surprize ; he never fufpected a Crime of this
Sort, fo contrary to his Nature, and the whole
Tenor of his Life, could ever be objected to
him: And to fhew that this is without any
Foundation of Truth, the prefent Circumftances
of his Family and Forwne (when laid before
your Lordthips) will abundantly demonitrate
and convince Mankind, that he is not that rich,

that avaricious, and corrupt Man, he 15 re-
prefented,
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As he has received large Bounties from his

Muajefty, he has been abundantly liberal to Per-
fons that were proper Objelts of Charity 3 and

his Purfe has been always open to fuccour and
relieve the Diftrefled,

- T'his, my Lords, brings me on to the mate-
rial and principal Part of the Charge, which is,

That he did tHegally, corruptly, and extorfively
take and receive to his own private Ufe great

Sums of money, mn Breach of his Qath, and Vio-
lation of his Duty as Lord Chancellor.

The Inftances given of this corrupt taking of

money refer to the feveral Sums mentioned 1n

the five Articles, which the Gentlemen of the
Houfe of Commons were pleafed firft to enter

upon, and which relate to the feveral Sums of

money recetved from the four mafters in Chan-

cery, mentioned in the fifth, fixth, feventh, and
cighth Articles, and the Clerk of the Cuftodies

mentioned in the ninth,

If the Charge contained in thefe feveral Ar-
ticles be a Crime, it muft appear to be fo tn its
own Nature ; to be an Offence at Common Law ;
or made fuch by fome Actof Parliament, I {fub-
mit it to your Lordfhips that taking a Prefent,
or taking money from Perfons upon their Re-
commendations or Nominations into Offices,
though they do concern the Adminiftration or
Exeeution of Juftice, is not a Crime in 1ts own
Natures itis no A& of Immorality 5 ir1s no Act
of Injuttice to any Man; for no Perlon has any
particular Right o thefe Offices, but his Advance-
ment muft be owing to the Favour or Friend-
thip of him, who has the Right and Power of
Nomination: And if the Office it felf be valua-
ble, fo is the Right of Nomination to it, and
may be efteemed as Part of the Eftate of that
Perfon to whom it belongs.  And it we con-
fider it in this Light, I think it can’t be de-
nied but that every Man has a natural Righe
to difpofe of his own Eftate or Intcreft, hisown
Friendfhip or Favour, upon what Confideration
he pleafes: It 15 his own, and therefore he has
a Right to make any juftand legal Advantage
of It.

From hence, my Lords, [ would beg leave
to infer that the waking a Gratuity or Sum
of Money from any Perfon, upon his Nomina-
don to one of thefe Offices, is not criminal
in it {elf, if fimply confidered, and diftinét {rom
the Good or Fvil Confequences that poflibly may

atttend 1t. -
And, in the nextPlace, I humbly fubmit 1t

to your Lordfhips, that it is not a neccﬂ'ary
Conlequence, that every one that buys an Of-
fice, muft and will behave himfelf either un-
faithfully or corruptly in it. Inftances may be
aiven, and thofe very antient ones, of Offices
of Tultice, Offices of the higheft Character in the
Adminiftration of Juftice, that have been pur-
chafed, and purchafed from the Crown.

Ia Mr. Mados’s Hiftory of the Lxchequer,
Page 43. we find that Richard Fitz- Allured, n
the Time of King Stephen, fined fiftcen Marks
of Silver, that he might fic with Ralph Baffctt
to hold the King’s Pleas; and in Page 743.

of this Book it appears, that Ralph Baffett
was the King’s Jufticier.  Here we {ee oneot the

Juftices of the King's Beneh purchafing his Othee

tor fifteen Marks in Silver,
And
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And in the fame Page of the faid Book 1t
appears, that in the feventh Year of King Fohu,
IFalter de Gray gave the King five thoufand
Marks pro habenda Cancellaria Domini Regis lola
vita fua, & pro babenda inde Charta Domini
Rr.}ff!.

Thefe, my Lords, are great Inftances what
the antient Ulage was, in purchafing even the
higheft Offices of Juftice. | |

Inferior Offices were doubtlefs difpofed of 1n
the fame manner; and if this had been thought
Criminal, we fhould have had fome Inftances mn
our Law Books, wherein they would have ap-
peared to have been adjudged fo. _

[ beg your Lordfhips Jeave to confider in
the next Place, and that very briefly, whether
this can be taken to be criminal within the
Words of the S:atute of Edward VI. which has
been taken Notice of by fome of the learned
Managers,

By the 5th and 6th of Edw. VI, ¢ 16, it is
Yonalted, That if any Perfon or Perfons fhall at any
Time thereafter bargain and fell aiy Office or Offices,
or take any Money, Fee, or Rewward, or any other Pro-
fit, direcly or indiretly, for any Office or Qffices, wobich
Shall in any wife tonch or concernn the Adminiflration
of Publick Fuplice s All and every fuch Perfon and
Perfons that fhall fo bargain and fell, or take any
Money, Fee, cr Researd, for fuch Office or Offices,
Jhall wot only lofe bis Right, Interefl and Effate in
fuch Office or Offices, but alfo every Perfon and Per-
Jous that fhall give or pay any Sum of Monzy, Ke-
ward, or Fee, fhall be adjudged a dfabled Perfon in
the Law, to bave, occupy, and enjoy the faid Office
or Offices.

This is the Purport of this Act of Parliament,
fo far as it rclates to the Offence charged in thefe
Articles ;5 and I apprehend 1t cannot be extended
to the prefent Cafe,

Here are no prohibitory Words that Perfons
fhall not Dargain and feil Offices, nor any Words
declaratory that they could not do f{o before, by
Common Law,

And all Penal Laws are to be conftrued favou-
rably for the Benefir of the Subjeét, and not ex-
tended beyond the Letter,

But on the contrary, by the many Provifoes
after contained in this A& of Parliament, 1t is
plain that all Offices, before the making of this
Adt, might be bought and [old without Offence s
and many Offices are authorized and intended by
the exprefs Provifocs of this Aét, to continue to
be bought and fold for the future.

For by the firft Provifo in this Aé, it is de-
clared not to extend to any Office of Inheritance;
which is an exprefs Declaration that Offices of
Inheritance were to be bought and fold even after
the A& thould take place,

T'he fecond Provifo I apprehend iz {tronger to
our Purpoles for by that 1cis declared, That this
A& Thall not extend toany Concract made or a-
areed before the firft of March then nexe, but all
fuch Bargains and Contraéts to be good, as if the
A& had never been made,

And, my Lords, there is yet a furcher Pro-
vifo, That this A&, orany Thing thercin con-
rained, [hall not extend, or be prejudicial, or
hurtful to any of the chief Jultices of the King’s
Courts, commonly called the King’s Bench and
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Common Pleas, ortoany of the Juftices of Aflize
as now be, or hereafter fhall be, but thar they
and every of them may do in every behnlfy
touching and concerning any Office or Offices o,
be given or granted by them, as they, or any
of them, might have done before the makipo o
this Aé&t, any Thing thercin contained to the Sjn-
trary thereof notwithftanding.

What 1s that which thele great Officers of
Juftice might have done before the making ths
Act? They might have given, granted, by
gamned, or fold, the refpective Offices under
them, in fuch manner as they thoughe f.
and by this Provifo they may continue do g
{till.

What Alteration then is made in the Law by
this Act of Parliament? Here is no new Offenco
created, but a particular Penalty given, to bein-
flicted on all thae fhall buy or fell Offices, not
contained 1 any of the fubfequent Provifoes;
that 15, the Contraét made between the Buyer
and Scller is declared void: The Party felling
lofes his Eftate and Intereft in the Office; and
the Party buying is render’d incapable to hold
and enjoy i, |

In Caftie’s Cale, Cro, Fac. 614, ivwasadjudoed,
That when a Statute appoints a Penalty for the
domg a Thing, which was no Oflence before,
and appoints how it fhall be recovered, it fhall
bz punifhed by that means, and no other.

Therefore, my Lords, inthe prefent Cafe, fup-
poling that the Prefents proved to be fometimes
made to the impeached Earl, upon the Nomina-
tion of Malters in Chancery, can be interpreted
a {elling of an Office, or taking Money tor an
Office, within the Intention of this A& of Par
liament, it can be liable to no other Punifhment
than what the A it {elf diredls; and this the
Noble Earl has already fuffered by his Lofs of
the Great Seal.  T'he Statute inflicts 2 Penalty
upon the Seller of an Office, only of forfeiting
the Nomination to the Office for the future; and
no other Penalty or Punifhment ought to be in-
flicted by virtue of this A¢t of Parliament; and
confequently the Ofience, as now charged againit
the Noble Earl, and the Faéts, as proved before
your Lordfhips, cannot fubject him to any Pu-
nifiment or Judgment, that can be prayed in
this Profecution, upon the prefent Articles of In:-
peachment.

But my Lords, there is another Anfwer,
which the Noble Earl has been pleafed to make
to this Part of the Charge againft him, and which
I hope your Lordihips will have great regard
to,

It 1s the Example of the many great and learn-
ed Perfons, who have executed this high Office
before him.

The Precedent is too antient, for us to dif-
cover when 1t was hArlt made; and I humbly
fubmit it to your Lordfhips, that the imme-
morial conftant Ufage and Praétice of it in all
Ages f(ince, will fufhiciently eltablifh the Rea-
fonablenels and Juftice of the Precedent,

The fame Objeétion, which is now made a-
gainft the Noble Earl impeached, in this particu-
lar Inftance, might undoubtedly have been in-
filted upon againlt every one of his Predecel-
fors.

And
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And I doubt not but we fhall be able to prove,
that thefe Officers have made Prefents to the Great
Seal, as frequently and conftantly as the feveral
Vacancies have been fupplied.

This noble Lord has only followed the Example
of his Predeceffors; he has trodden in their Steps:
And I muft beg leaveto fay, There muft be {ome-
thing peculiar in his Cafe, if the fame Paths, which
led them to Honour and Immortality, fhall be-
tray him to Infamy and Difgrace,

T his Objection, my Lords, fome of the learned
Mamagers of the Foule of Commons were well
wware of 5 and therefore they have endeavour’d to
diftinguifh the prefent from the preceding Cafes,

They admit it to be true, that {mall Sumshave
been formerly eiven to, and accepted by former
Chancellors, upon Admiffions into thefe Offices, by
way of Compliment or Prefent, and this without a
Crime: But then they urge, that the Sums now
complain’d of are exorbitant s they are bargain’d,
haggled for, and given unwillingly by the Pur-
chafer; and that there 1sa great difference between
1 Prefent given, and a Price bargain’d for and paid.

My Lords, I can’tdeny but that this Diftinction
s juit: A Prefent implies a voluntary Gift of fome-
tl{ing lefs than the Value of the Thing given, or pro.
mifed, for which that Prefent is to be made s a
Price, the full Value of the Thing contracted for.

And I think the Earl’s prefent Cafe is exattly
within this Diftinction, and juftifies the Earl’s An.
{wer m this re{pedt. ,

The Prefent which Mr., Kynaffon made to the
Iarl, upon his Admiffion, was One thoufand five
hundred and feventy five Pounds.  The Price he
paid Mr. Rogeis for the Purchafe of his Office, was
no lefs than fix thoufand Pounds.

The Prefent which Mr, Thomas Benuet made to
the faid Earl, upon his Admiffion, was QOne thou-
land five hundred and feventy five Pounds, The
Price he pad Mr, Hiceecks for the Parchafe of his
Ofhce, was {even thouland five hundred Pounds,

Mz, Elde, upon his Admiffion into the Office,
upon the Death of Mr, Fellowves (the former Mafter)
made a Prefent to the late Chancellor, of five thou-
fand two hundred Pounds. But when his Lordfhip
confider’d the Greatnels of the Sum, he returned
him all but eighteen hundred Pounds: When at
the fame time My, Lircas offered fix thoufund
Pounds for the fime Office.

Mr. Thurftoi has al{o proved, that he left Bank-
Notes to the amount of five thoufand two hundred
and filty Pounds, fealed up ina Letter at the Earl’s
Foute, betore his Admiflion, upon Mr, Borret’s
Death. But when the Lady, to whom the Letter
was direceed, difcovered how great the Sum was,
fhz, without any Application made to her for that
Purpole, returned all but two thoufand Pounds.

And this, my Lords, was done before the Seal,
betore ALichaclings-Term laft, before the Matters
were ordered by the Privy-Counctl to give in
their Accounts 3 and when the prefent Profecution
was not in any fort apprehended: And it is like-
wile proved, ThatMr. Lrcas, upon this Occafion,
renewed his Offer of Six thoufand Pounds for the
Office 5 and Mr. Thurjion was admitted for a lefs
Sum of Money.

Thefe, my Lords, we humbly hope and inGft,
are not Inftances of a corrupt Mind, an avaricious,
rapactous Temper, fuch as fome of the Gentle-
men Managers have been pleas’d to reprefent
them, On the contrary, we humbly hope, that
upon the Kvideace already given, it plainly ap-
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pears, that thefe Payments were rnot Sums of
Money extorted and unwillingly paid by the Gen-
tlemen; who were admitted into the feveral Of-
fices Ehat have been mentioned, but Prefents vo- -
Iuymr:ly made, and prefs'd upon the Earl impeach?d,
with fuch Application and Earneftnefs that fhews,
that at the Time they were offered, the Perfons
offering thought they were not equal to the Va-
lue of the Favour they expefted, And their Im-
portunity was fo great, that Mr. Themas Bennet
one of the prefent Mafters, that has been fo often
cxamined, would endurenodelay, butimpatiently
prefs’d to be fworn into his Office, at a time when
the late Chancellor was fick, and by his Phyfcian
thought to be dying, This may rather be faid
to beextorting a Favour from the impeached Farl,

than Money {rom Mr, Benwet, ev’n upon his own
Lividence.,

My Lords, We do humbly infift, That as the
noble Earl within your Bar was not confcious of
any Crime in accepting chefe Prefents, fo he is
jultified in {o doing, by the Example of many fuc-
ccflians of great and learned Men, who have done
the fime in the like Cafe.  And fhould this now
be adjudged Crimvinal, what Numbersof very good
and it Men mult be involved in the Impuuon
of this Guilt? lc muft neceflarily {pread an uni-
verfal Cloud of Infamy and Reproach over the
Afhes of many jult and upright Sages of the Law,

| e
whofe Memories have hitherto been prcferved a3

venerable and facred 3 Men who defpifed Riches,
and abhorred the remoteft appearance of Bribery,
and never were, nor were fufpected to be Corrupt ;
yet thefe Men thought 1t a juft Duty, owing to
themfelves and Succeflors, to adhere to the know
and jult Rights, the ancient eilablifhed Fees and
Perquifites of their Offices; and believ’d it as juflly
due to them, as the Saluaries which were annexed to
therr faid Offices.

My Lorcs, Wefhall beg Leave to thew that this
has been the ancient Ufage and conftant Practice of
all Ages; and that the feveral great Perfons, who
fucceflively bave prefided in the greateft Courts of
Law and Equity, from the earliclt Times o the
prefent, lave difpofed of the feveral Oflices 1n
tacir Gift, as they became vacant, for Money.

Frequent Tnftances of this kind will be produced
bufore your Loordfhips, in our Evidence,

My Lords, I would notbe underftood to mention
this, {oastoinhft thatthe Actions or Examples of
the greatelt Perfons will alter the Nature of Good
and Evil, or give a Sanction to any Adtion thatin ic
{eIf is really Criminal 3 but only as an Argument
(and I apprehend it a very {trong one) to prove,
that it was the concurrent Opinion of all thofe
Great Perfons that have taken Prefents, upon their
Difpofition of Offices, that it was not criminal to
do fo.

The Opinion and Judgment of fomany learned
Perfons muft have very great Weight in a Cafe of
this Nature : And if in {triétnefs iccan’t be faid to
juftify the Adion, it will certainly very much Ex-
tenmate the Guile.

In the next place, the Gentlemen are pleafed to
proceed to fhew, That Maitersin Chancery, being,
as before reprefented, very great Officers in thac
Court 5 the noble Earl wichin the Bar, for his own
corrupt Gain, has admicted Perfons into that Office,
that were not duly qualified for it, and forced them
to give great Prices, and bartered and hacwled for

e
fuch Prices.

6 A T s,
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This, my Lords, isurged as the greateft Incon-
venience, That Men who have no Subftance of

their own, fhould be trufted with {uch large Sums

of other Perfons Money.

It is infifted, That honefty, Probity, and good
Subftance, are abfolutely neceffary for the Suitors
Security ; yet Inferior Perfons have been putin by
his Lordfhip, who had little or no Subftance of
their own: That they paid great Sums for their
Places, yet paid it out of the Suitors Money 5 and
that this was known, connived at, and encouraged
by the noble Lord that then prefided in the Court

of Chancery. This therefore could only be with a
view to enhance the Price of thofe Places: For

what would not People hazard, who had nothing
of their own to lofe? If any Profit could be made,
it was their own ; if any Lofs, the Suitors; for
no Sccurity was given to anfwer the Eficctsin ther
Hands,

My Lords, It muft be confels’d, that thisway
of Arguing has a very popular Appearance, and
finds an caly Accefs to every Ear,

The Court of Chancery muft be admitted to
be the greateft Court of Juftice in the Kingdom :
And it muft be alfo admitted, That the Buftnefs
of that Court has of late Years increafed, in Pro-
portion, more than any other Court 5 and confe-
quently, much greater Sums of Money are now
depofited in the Hands of the Malflers of that
Court, than formerly.

This may poflibly make it to be wifhed, that
fome better Method might be found out, for the
Suitors Security, than has been formerly ufed,

But in what Manner this Reformation s to be
made, is beyond the Power, orat lealt the Pru-

dence of any one Judge or Chancellor to deter-
mine; the ancient Practice of every Court 1s the

Law of that Court 5 and 1t would be a danger-
ous Ixperiment for any one prefiding Judge to
vary 1t: If any il Confequence to the Suitors
attended {uch an Alteration, he that made the
Alteration would certainly be anfwerable for the
Conlequences of it for every Suitor will then
{1y, Why was the ancient Practice vary’d? Fle that
made the Aleeration, furely did it for his own
Advantage s and then every Argument that in the
prefent Cafe 1s only colourably made ufe of, in
that would be obvious and natural, and beapply’d
with double IForce.

He that acts without a Precedent, alts upon the
Peril of his own Judgment: But he that adts
acainft Precedents, againft ancient, concurrent,
uniform Precedents and Practices, is without Fx-
cufe, and jultly to be fufpefled of fome particular
View, in the Language of the prefent Articles.

The Earl of Macelesfield, when he was Girft in-
trulted with the great Seal, found the Suitors
Money in the Cultody and Care of tiie Perfons who
were then Mafters of the Court, and without any
Sccurity given or demanded for i,

e confider’d, that his Predeceflors were a Suc-
ceflion of Great and Honourable Perfons, of equal
if not greater Sagacity and Learning, Probity and
Lxperience, than any that ever had fate in any
Court ; they found the Mafters in pofleflion of
the Suitors Money upon the fame Eftablithment,
and they lelr them fo.

Was it proper or prudent for him to oppofe
his fingle Opinton to the united Judgment of fo
many wife and great Men that had gone before
him? furely, no. Inconveniencies had been feen
belore, and Deficiencies had happened, and thoft
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Deficienctes had been fupply’d by a volun.
tary Contribution of the other Mafters thep in
Being, Why was not Security then demandeq ?
and why not all the other Malters thep C:l]lc(.l
upon to bring in their Accounts, to prevent the
like Deficiency for the future? If that Methoqd
had been thought either prudent or pradticable
no doubt it would have been then taken: Anci
this being then not done, or ever before or after
atttempted to be done, 15 2 good Argument, that
It was not expedient, or, it may be, poffible to
be done, at lealt upon the fingle Authority
ol one Lord Chancellor, And that therefore i«
1 good Lixcufe for the Omiflion or Negle®t iﬁ
that Particular, in the prefent Cafe.

But, my Lords, Itisnow objected, That as the
sums of Money in the Mafters Hands are greater
than ever, and it may not be proper to alter the
ancient Method of the Mafters recetving and
keeping it for the Suirgrs Benefir; yer greater Care
ought to be taken of the Perfons to be admitted
Mafters, upon Vacancies and Refignations.  And
therefore another part of the Charge againft che
Honourable Earl impeach’d, is, That he appointed
Perfons to be Malters of the Court, that were
not proper or fufficient cither in Subftance, Know-
ledge, or Probity,

Thefe are faid to beall effential Requifites in the
Character of every good Mafter 5 but arofly ne-
glected in the prefent Cafe: And a Reafon isgjven,
or (if I may prefume to fay) rather invented,
in the prefent Cafe, that it was the Advantice
of the Karl impeach’d, to put in fuch unqu;fl:i-
fied Perfons; becaunfe fuch Perfons would be drawn
in, to give larger Prices for their Places, and con-
lequently it redounded to the Earl’s Advantage.

My Lords, I'muft beg Leave to obferve, that in
the Evidence that has been given, there hasnot been
any one Inftance proved (or at leaft, that f can
recollect) that any of thefe Mafters were really
Infufticient in any of the Particulars objeéted to,
at the Time of therr refpective Admiffions into
their feveral Offices s or at leaft that the
noble Farl impeached, then knew that they were
Infufficient, or had any realon to fufpeét it: They
were all Gentemen ol good Families, well Edu-
cated 5 cach of them a Barrifter at Law (which,
I lubmit to your L.ordfhips, is not the leaft ex-
penfive Iiducation} and had all vifible Fortunes,
and appeared as Perfons m very plentiful Cir-
cumfilances.

Lven Mr. Conzeay and Mr, Thomas Beninet (who
are the Perfons intimated to be the leaflt quali-
fied in Point of Fortune and Subftance) had ac
that time very good Liftates in their Poffefiions ;
Mr. Beniet had then alfo a very valuable Office,
Clerk of the Cuflodies; had married a Lady of
confiderable I'ortune, kept a Coach and decent I£-
quipage in Town ; was the Son of Sir Febn Beir-
net, tho’ a younger Son; and the whole Family
then feemed to be 1n a very profperous Condi-
tion, Mr. Thomas Bennet has proved to your
Lordfhips, that he was worth twenty thoufand
Pounds, in the Yecar 1720.  And it does not ap-
pear, that the late Lord Chancellor was ever in-
formed of any Incumbrances upon his Eftate (tho’
now, he fays, therc are great ones) or that his
Circumitances were lefs at the Time of his Ad-
miffion, than in the Year 1720. Surely then the
Jate Lord Chancellor had at that time no rea-
fon to fulpect his being unqualified in Poiat of
Subitance,

Mr.
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Mr. Conway had al{o then a very good_ vifible
Fftate in Land, an Efiate of Four or Five hun-
dred Pounds a Year ; had been RecFlver-Gener;}l
of feveral Counties in Wales, had.dlfch.arged his
Office punétually, and produc’d his Quietzs o the
Iord Chancellor, before ch]mlﬂiun._ .

Mr. Kynafton had, at the time of his Admiffion,
n Eftate of Four hundred Poundsa Year in land,
Timber of very confiderable Value, and a Per-
(onal Eftate of two or three thoufind Pounds 3 and
moreover, was a Gentleman of a very good Fa-
mily and unblemifhed in his Character.

Mr. Thurflon, 1 think, the Gen!.lcmen of the
Houfe of Commons don’t objett to inany refpect.
None of their Reputations, in refpect of their Pro-
bity, have been called in qgeﬂ'lon, till therr late
Misfortunes: And as to their other Perfonal In-
dowments, their good Senfe and Judgment, I need
only refer to your Lordﬂljps own Cbfervations,
npon their feveral Examinations in the prefent
'Trial, _

But, my Lords, great Strefs feems to be fad
upon the Mafters paying for their Offices out of
the Suitors Money 5 or replacing the Money fo
paid out of the Suttors Money.

Suppofe that was the Practice amﬂr.lg& the
Malters; does it appear to your Lordfhips, that
the impeached Earl had any Noticc}. or the .lEﬂ”Z
Information given him of this Practice? Or if he
had known it, how could he pofhibly have pre-
vented it? Certainly, no other way, than by or-
dering all the Money immediately out of themr
Hands. And then another Difficulty would have
occurred, how that Money fhould have been dil-
pofed of.  Publick Societies would not fubmit to
be under the immediate Direétion of the Court of
Chancery ; and no private Perfon could 1be trufted
with fo great aSum, or give Security for 1.

The Mafters of the Court are in nature of
Cafhiers; they fubfift upon Truft and Credit 5 and
no Security can be expected toanfwer the Quantity
of Cath in their Hands, more than in the Cafe of
a common Banker. People will truft Men in Credit
with the Cuftody of a Thoufand Pounds; whenif
they propofed to borrow an Hundred Poundson
Security, would feruple to let them have 1t, But
the Objection is carried yet farther: Ieis faid, it
Szcurity could not be expected, why were not their
Booksinfpected, upon one’s transferring toanother,
and Schedules taken of their Efells?

To this 1t muft be anfwered, That the I.ord
Chancellor has not Letfure to attend this Duey
Perfonally.  And what other Perfon can be ap-
pointed more fit to be trulted (as an Infpector of
the going-out Malter’s Accounts) than his Suc-
ceffor, who i1s to ftand charged with all the
Money and Securtties, and the whole Eficéts
transferred ?

Can any Obligation inclinea Man more {trongly
to Care and Lixactnels 1n Bufinels, than private
Intereft? And his own private Intereft will oblige
hun not to make himfelf accountable for more
than he actually receives, and has transferred to
him.  And when the fucceeding Mafter has ex-
amined cthe Eftects of his Predeceflor, by proper
Schedules approved of by himfelf, they are then
transferred to him by a General Order of the
Couwtr, and he becomes accountable for what is
fo transferred,

This, my Lords, we humbly fubmit, has been
the anctent Ufage and Praétice of the Court in
thefe Cafes; and chat the fame Method was ufed
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by the prefent Earl . Impeached, the fime Care
taken, as had been formerly in the like Cafes by
any of his predeceflors, - .

But, my Lords, I would beg leave to fubmit

it, That fuppofing it to be pofiible that greater
Care might have been taken by the late Lord

Chancellor, -in infpe@ing the Schedules and
Transfer of the Effe@s of Mafters to- theiy

Succeflors 3 Does it appear that the Suitors of

the Court have been any way injured or preju-
diced by that pretended Negle&t? Or would the
greatelt Care, the greateft Exaénefs in this Parti-
cular, have given the Suitors any greater Advan-
tage or Security ® Certainly, not at all: For let
the Effeéts of the preceding Mafter be never fo
carefully and juflly Examined and Scheduled, and
after that transferred, and aually delivered to
the fucceeding Mafter; has not the new Mafter
to whom thefe Elfeéts are thus carefully and juilly
delivered, the fame power over them, to manage
and difpofe at his pleafure, as he would have had,
in cafe fuch Transters had been made with lefs
Cautton and Lixaétnefs, asin the prefent Cafe?

If any cortuptagreement had been made by any
new Malter, upon coming into his Ofice, and pre-
vious to this Transfer, to have repaid or replaced
any Sum of Money, before borrowed by him, ei-
ther for the purchafe of s Office, or any other
Occafion; could not he have comphed with chis,
and paidit outof the Suitors Money or Efiedts, the
very next Moment after they were transferred to
him?  And would the previous Care and Caution
in any degree obftrudt or prevent his fo dotng ?
I apprehend, notatall 5 for as foon as the Mafter
is in poflcflion of the whole Money and Lfietts,
he may returnany part that he pleafes to his pre-
deceffor, by virtue of an Agreement before made
for that purpofe; which would be as much to
the prejudice of the Suitors, as if what was fo re-
turned to the predeceffor, after a Transfer made,
had been retained in the firft Inftance by the pre-
deccffor, and never actually delivered over to his
Succeflor, _

Therefore, myLords, this Sccurity, as projected,
is but Imaginuy ; and gives the Suttor no greater
Advantage than he had before ; and confequently
this ought to be no Ingredieat of Complaintagainit
the Impeached Earl,

But, in the next place, 1tis{trongly urged, tht
tho’ the Noble Earl during his [ligh Offices, might
not have Leifure to ateend licele Occurrences, or
recard fmall Neglects; yor tac Gomg-off of
Mr. Dormeir fhould have avaken’d him; fome
Care {hould, upon that Accident, have been taken.
If what had paffed before was only ngzncn:ﬁ;,
this was a wilful Neglect 5 and not enquiring into
the State of his Aflairs, and fecuring his peron
and Efle&s for the Suitors, was concurring m
Detrauding the Suitors.

My Lords, thiswas indeed a remarkable Occur-
rence : The Going-oft of Mr. Dormer WS unfore-
feen, and unfufpected: His perfon was wul‘a_dr;w{n,
and out of the power of the Court; but all mmagin-
able Care was taken to fecure his Eftects.

The two Senior mafters immediately were direct-
ed toenquire into his B.tledls, li;ctll'f: his Chnmh:urs,
and put a ftop toall transfers in his Ofﬁcc. What
more pollibly could be done m this Lmergency,
his perfon being out of the power of the Comee

A propofal 1s m.de on his Behall, 'l‘h.n: _11 the
then Chancellor would engage that his Liberey

thould be fecured to him, he would rewurn, and
difcover




The Trial of Thomas Earl of Macclesfield, 10G. I,

This, my Lords, we apprehend, was ap en.
gaging in this Affair withall the Zeal that coy)g
be defired on the Earl’s part; no Evidence of any
Defign or Endeavour to conceal the Deficiency .
All or moft of the Mafters confulted upon 1hi;
Compofition, and confented to 1t: And as fo
thofe that were not Parties to it, they are ng
bound by 1t.
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difcover and affitt to get in his Effeéts. This 1s

thought reafonable, and for the Suitors Benefit,
and accordingly complicd with; and therenpon
the unhappy Man returns, and notonly makes the
beflt Difcovery of his Effeéts, but delivers all in
his power, for the Benefitof the Suitors, Could
any thing be more Advantagious to- the Suitors,
or contribute more to their Intereft than this?

The Impeached Farl had indeed promifed his
perfon fhould not be imprifon’d; and it would
have been the higheflt breach of Faith to have
departed from it. Ilad not that promife been
made, Mr, Dormer had not return’d, nor any
Difcovery been made by him; but by this means
they had the Benefit of the beft Difcovery that
could be had, and the beft Affitance the Noble
Earl could give them. He never deny’d or dif-
couraged any Application that was made by or
for the Intereft of the Suitors in that refpect,
nor endeavour’d to conceal the true State of his
Effe&s, and the Condition of his Office. And
as to the Expreflions infifted on to delude the
Suitors, by faying, as has been objected, That
Mr. Dormer was only gone to take the Air,
and would foon return; tho’ thefe Lixpreffions
have been much infilted on, in the Arguments
againlt the Impeached Earl, I do not remem-
ber that they have been mentioned in the

Evidence,
And, my Lords, to fhew that the Impeached
Earl did all that was in his power to render

what Affittance he could give the Suitors ; when
a ncw Mafter was to be appointed; he left the
Difpofition of the Office to the Diretion of
the other mafters: And Mr, Edwards gave no
lefs than Tive thoufand Pounds for that Ofhce
of Mr. Dormer’s, which was wholly apply’d to-
wards the making up his Deficiency. * By this
Enquiry, Doimer’s Real eftate was fecured to
the Suitors ; and it was expected by the Earl lim-
{elf, and by Mr. Zdwards who fucceeded Mr, Dor-
mer, that the reft of his Deficiency, which was
then uncertain, would have been {upplied by the
other Mafters, provided they could be continued
in their Offices upon the old Eftablifhment,

It may not be improper to oblerve further in
this Cafe, That Mr, Dormer’s Deficiency does not
anpear to havehappen’d throughany Extravagance
of his own, or by his mifupplication of the pub-
Jick Moncy : He employ’d Mr., 77ifan, then a per-
fonin good Credit, ashis Banker, and entrufted
him with his Cath.  /7ifeir had Dealings with
Peulter in the fatal Year 17200 #lfon was redu-
ced, and ftopped payment; his Debt to Mr. Dor-
mer was then Twenty four thoufand and forty fix
pounds; this, Mr. Doriner afligns to Mr. Edwards
his Succeflor in the Office 5 1twas all that Mr, Dor-
arer had, all therefore that he could reltore, and
more than could be got in: For Mr, Edwards
applying for this Money, found Mr. Wilfon not
able to pay the whole Debt, and thereupon a
propofal is made ofa Compofition.

The Malters conlidering this, thought proper
to petition the Lord Chancellor, that 1t might
be referred to the Sentor Mafter, My, Hiccocks,
to examine and report, Whether it was for the
Benefit of the Perfons entitled, that a Compo-
ficion fhould be accepted.

The Mafter to whom this Queftion was referred,
Reports it Reafonable ; and an Order 1s made, up-
on a fecond Petition preferred, That the Compo-
[ition fhould be accepted.

But it is objetted, That this Tranfaction wqs
Private and Clandeftine between the Mafters ang
the then Chancellor 5 not carried on in the ufy)
Manner, nor any Notice given to the Suitors ip
Reality, tho’ a Pretence of uncertain Notice mep.
tioned at the Bottom of the Order.

My Lords, we hope this cannot affe& the Nob)e
Lord within the Bar; 1t is the Duty of the
Chancellor to pronounce Orders in Court; but i
is the Care and Duty of the Solicitors or Clerls
in Court to fee them Drawn up, Eatred and Re-
aiftred, in proper Timeand Form,

The Subftance of the Order is pronounced by
the Court: The Form 1s the Act of the Regifter;
and the Chancellor can’t have Leifure to attend
the Entries of afl his Officers.

Fourteen hundred Pounds was paid in upon this
Compofition; Onc thoufand Pounds has been
brought in fince, out of Poulter’s Effe@s : fo much
has been fecured at all Events by this Compofition,
and theSuitors have received the Benefit of it. Flave
the Gentlemen on the other Side thewn, that with-
out this Compofirion, any thing could have been
fecured to the Creditors in General, or that any
other Creditor has obtained more advantagecus
Terms? It was faid indeed that other Creditors
had received their full Demands: But I fubnit to
your Lordfhips, that no Proof has been made
thereof, only anuncertain Hear-fay of fmall Sums
fent, togive him new Credicafter his firft Abfcond-
ing. But when the Compofition wasmade, agood
Debe was {ublifting to [ilfoi from Poulter, and
Judgment obtained againft him, and he commit-
ted to the King’s-Beneh Prifon in Execution, The
Marfhal fuffers him to Efcape: thereupon an Ac-
tion is brought, and Judgment obtained againit
the Marfhal, for his Elcapes and at length the
Marfhal is run out of the Kingdom, to avoid
making a proper Satisfaction,

What a Series of evil Acadents concur to in-
creafe this Misfortune, and prevent the juft De-
fign of the Earl to do the Suitors all the Jultice
in his Power! But to whom has he been De-
fective, if all prudential Seeps have been taken?
Itis hard that he fhould anfwer for the Con-
fequence, that he could not, it was not in his
Power to prevent.

But, my Lords, in the 1 5th Aiticle, it is objelted
to the Impeached Larl, That to carry on lis
unjuit Purpoles, inConcealing Doiiier’s Dt'ﬁcient:}',
in Februaryonethoufand {feven hundredand twenty,
h= ardered the mafterstobring intheir Accountsot
tl eir Cath, Effeéts, and Securities; not with a real
defign to Examine the Accounts, and fecure their
Lifeéts, but to terrify them intoa Contribution ; and
threatned that the Cafh fhould be taken out of
their Hands, if they did not comply ; by which
means he got nine of the faid mafters to contri-
bute Five hundred Poundsa-piece out ot the Suttors
Money, and then no farther proceedings were had
upon their Accounts.

My Lords, One would have thought that thele
Proceedings, which fo plainly tended to the Good
of the Suitors, could not by any Artifice have been
interpreted to their Prejudice, In
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In February 1720, thelate Lord Chancellor (find.
inc Mr. Doraner’s Deficiency like to be greater than
1t firt it was apprehended) was willing to look
into the State of the Accounts of the other Maflers,
to guard againit the like Misfortune 5 and at the
(ime thne propofes to them to advnncg_ Money to
help to pay Mr. Dormer’s Deficiency. Five hundred
JPounds a piece is raifed by nine of them, and ap-
plicid accordingly 3 the laft of thefe five hundred

Pounds paid inAuguft 1721, And uponthe 7th of

Agvamber 1721 0 {econd Letter 1S writ_ten to hailen
thie s Accotints, ana every Argument uh:fi thatcould
Le thoughe likely to induce them to it Bgt the
] abour proved too difficult, and the foriuxt was
forced to be given over 'till a more convenient Time
and Opportunity thould prefent. What was done
i this Inflance alfo, 1 beg leave to fay likewife,
was fclowing the Example of another Grent_Mnn,
e Method he took in the Cafe of Drv. Edilisbury,
and that has fome Circumitances lels Ewuurablc than
the prefent: Dr. Eddisbury was always in "Lown,
or at lealt within the Reach or Power of the Couwrt,
and yet his Perfon was not {ecured for many Years
after his firft Failure,

Upon the 29th of Jainary, 7 Anae, there isan
Ocder entred in his Cafe, (the only one we can
find on the File) for Dr. Lddisbury to deliver up
his Efivéts to the two Senior Mafters: It recites,
That Dr. Eddisbury had feveral Sums and Securities
for Money in his Hands, and that feveral Orders
had been made for Money out of hisHands; which
were not complied with; and that he declared

himfelf not able to pay; and that his Accounts
agiven in were not full: It is ther_elore Ordered,
‘That in four Days time after Notice, he do Ac-
count to the feveral Mafters, and deliver in to the
faid Mafters what he hath in Hand, and the Re-
port to be taken in ten Days.

My Lords, By this Order 1t appears that Dr.
Eddisbury had feveral Orders made upon him for
Money to be paid, not in Average, for fome Time,
and thofe Orders not complied with 5 and that he
had not given full Examination, and had Prevari-
cared with the Courr yet the lalt Extremity, the
Commiteing his Perlon, and ordering Payment in
.0 Average, wasnot thought of, ’all it was certain-
B oiown, and he had actually confefled, that he
i et Aflets to pay the Whole,

In tae prefent Cafe, Mr. Dormer was examin’d
Cioover’d his Kftate, afligned the Whole in Truft
for e Suitots, but died betore the Enquiry could
Lo el

in Dr, Ludisbury’s Cafe the other Malters con-
route Dae firlt o fupply his Deficiency, as they
lsce did in the Cafe of Mr., Doranzi: And this
tatLont doubt was fo done, in hopes that his I fiects,
wizen jully difcovered, would in time prove fuffi-

cint to anfwer all, or much the greateft part of

t.¢ Siitors Demands: And thus far both Cafes are
Peraled, and Oiders made for Payments to the re-
Hrcuve Suitors i general, as they applied for
tim. And no Average was direéied in the Cafe
Of Lir, Eddisbury, “tll icappeared even by hisown
Conicllion, that his Aflers were not fufficient to
ke good the Suitors whole Demand : And when
the guentum of the Deficiency was known, Pay-
ents were directed by the Court to be made in
Average,  So, in al] probability, in due time the
ke Order would have been made in the prefent
Cafe: But that could not poflibly be done uill che

Value of Mr, Dormer’s Effeéts could be known
VoL, VI,
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and aftertained, in order to fix the Propottion to
be paid, in Average, And this, my Lords, to this
time, through the many Accidents before men-
tioned, it has not been poffible toefiect: And there-
fore, the not dircéting Payments in an Average,
can’t be reafonably objected to the prefent im-
peached Lord as Criminal : His Intention through-
out the Whole appears 1o Le calculated for the
alone Service and Benefie of the Suitors of the
Court, without any Profpeét or Poflibility of Ad-
vantage to mmfelf,  His Defign was, to procure
every Sfutnr tull Satisfaction for his Demand : And
if nothing had happened to interrupt fo juft a
Delign, *us poflible that his great Zeal for the pub-
hek Good, and his indefatigable Induftry, might
In due time have had their defired Effe&.

Bur greater Powers have now interpofed, and
this Diﬂiculty being found to exceed the fingle
Authority of a Chancellor, may be thought to
deferve the greater Power, Care, and Wifdom of
the Legiflature,

My Lords, What afterwards happened in the
Cafe of Mrs, Chitty, is in part anfwered, in what
has been obferv’d upon the laft Arsicle; and I
humbly apprehend, that a plain Narrative of that
Fact, will be a fufficient Anfwer to the Objection
that has been made in this refpect,  The Earl of
Macclesfield having no certain Account what Cath
of Mr. Dormer’s remain’d in his Succeffor Mr. Ed-
wards’s Hands, made Orders for payment of Sums
of Money, from time to time, as A pplication was
made 1n Court; and particularly to pay Mrs. Chitty
One thoufand pounds, part of eleven thoufand
pounds of her Money which had been broughe
into Court in Mr. Dormer’s time.  Mrs. Chitty af-
(igns this to Mr. Lockman. Mr, Lockman applies to
Mr. Edwards, the prefent Mafter, for payment,
and 1s there difappointed of his Money: Then he
applies to the Lord Chancellor, and reprefents the
prefling Neceflities they laboured under, That the
payment of one thoufund pounds to him at that
Juncture of Time, would be of greater Service to
him than the whole Money could be at any fu-
ture Day: That this Sum of Money, if immediate-
ly advanced, would make his Creditors ealy 5 and
without it, he moft inevitably be thrown into a
Goal,

This, my Lords, we fhall be able to make out
i proof (tho’ Mr. Lockman, upon his Examina-
tion, deny’d it,) and the late Chancellor, out of
pure Compafiion and Charity tothis Gentleman, and
behieving his Circumftances to be as he reprefented
them, pays him the Money out of his own pockers
and at the fame tme, or foon after, told him,
that he muft expect no more from him, but muft
wait *till Mr. D.rmer’s Eltells could be got in, or
the Money could be advanced fome other way.

What Objection can be reafonably made to this
part of the mpeached Earl’s Conduét? To deli-
ver a Suitor in Diftrefs; to extend a Charitable
Arm to refcae him from the very Gates of a prifon
jult opening to receive him. I this be a Crime,
and to be objecled to him by the very perfon
who now enjoys his Liberty, as the Gifc of this
noble Lord’s generous but undeferved RBounty 1
muft not pretend to fay that he has many Virtues.

On the contrary, I hope it will abundantly ap-
pear to your Lordfhips, cven from this Inftance,
and from the whole Series of this noble Lord’s
Condut, that he irmly believ’d that all che Suit-
ors of the Court would, in due time, be made

B ealy,
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eafy, and their whole Demands be made good to
them. And had the whole Body of the Malters
as chearfully concurred in this good Defign, and
contributed as generoufly to fupport the IHonour
of the Court, and themfelves, ’tis more than pro-
bable that the Suitors would not long have had
any juft Occafion of Complaining, nor your Lord-
thips the Trouble of this Profecution.

It was for this End, that the Malters were fo
often called upon to make a reafonable Contribu-
tion, and all Arguments made ufe of that would
cither perfuade or terrify them into a Compli-
ance, in making the Suitorseafy, ’till a proper Fund
or Method could be found out to give them entire
Satisfaction. Moft of the Matters, I think all
but one, were convinced chat this was a reafonable
and juft Propofal, and exprefs’d a Readinefs to
come 1nto 1t and ’twas for this Purpole, that
they were bid to conlider of the Confequences of
forfeiting thetr Offices, and of a Comphint in
Parllament,

And for whole Benefit were thefe Areuments
thus made and prefled upon the Maflers? Who
could profit by their Compliance, or fufter by
their Refufal? Not the Chancellor himfelf: IHe
had no other Intereft to {erve, no Inciination to
gratily, but a jult Zeal for the pubdlick Good,
and a generous Concern for the great Lofs that
was ltke ro happen to the Suitors of the Courr,
without his vigorous Interpolition and Affiftance.

This, my Lords, I humbly hope, appeats to be
the fole and juft Principle upon which this No-
ble Lord has founded all his Defigns and Aétions,
to reftore the Credit of the Court, which had
been greatly injured by other Mens ill Condud
to procure the Suitors tn general the beft Sanif-
faction that could be obtained ; not partially pre-
fervtng one to another, but endeavouring to do
every Switor full and equal Juftice, inorder, as their
Complaints were brousht before him.

As to the Expreflions proved to be made ufe
of by the impeached Farl, in the Cafe of [iuipors
furcly they can hav: little weigh.

Can it be imagined, that after fo many Tranf-
actions had happened in the Court of Charncery,
in relation to Mr. Derizei”s Misfortunes, and the
great Lolles that were hke to happen to the Suit-
ors thereby, the then Chancellor himfelf fhould
be the only Perfon that had never heard of ic;
and even after fuch time as he had been endea-
vouring to find out Means to remedy fo great
an Livil? Could any Man of lefs Ssgacity than
he muft be allowed to have, conceive that he
could be credited, even in the Court wherein he
prefided, in faying (as it is now reprefented)
That he was a perfect Stranger to the Afair of
Mr. Dormer 5 that he had heard nothing of it,
but as idle News, a flying Report, that might be
true or falic? No, my Lords, that certainly could
not be his Intention, in fpeaking the Words that
are {ud to be utrered by him on this Oceafion.

But when a Purchaler under the Decree of the
Court, that had paid his Money in to the Mafter,
and required his conveyances to be executed,
could not procure the Parties interefted to exe-
cute, without actual Payment of the Purchafe-
Money to them at the Time of the Lixecution,
and that Money was funk in Mr. Dormier’s Hands
this firft brought the Deficiency of Mr, Doriner
in Judgment before his Lordfhip; and it wasthe

firlk tune it came regularly before him in Judg-
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ment. Upon this he declared, That then it Was
a proper Time for him to make a ftri& Enquiry
into this Matter: He could not properly enger
upon this Enquiry, upon the uncertain Reports of
Perfons about the Town, or upon any privage
Converfation or Information that he might have
received, and poflibly might have the Expreffiop of
common Talkers of News; but now that it cype
judicially before him, he would throughly examjpe
mto the whole Matter, and endeavour to apply
a proper Remedy.

This, my Lords, we fhall prove 1o be ¢h.
Occalion ard Manner of the fpeaking thefe Words,
by Perfons that were then prefent in Courry 4p4
this happered but in December laft was Twelpe.
month 5 and accordingly it was ordered to be
put under the immediate Examination of Mr. i/
wards, who fucceeded NMr. Dormer in the Office,
and who muft therefore be admitted to be gy
moft proper Perfon to perfect that Linquiry, and
alfo becaufe he was the moft concerned in the
Confequences of it: Bur Time has been wantipe
to proceed as far as he intended in that neceﬂ‘ur?
Work,

My Lords, Tho’by this time, it can’t be pre-
tended but the late Chancellor, as well a5
cvery other Perfon belonging to the Law, mutt
know of Mr. Dermei’s Deficiency 3 yet I believe,
that none had then difcovered, or even Imagined
how great it was; and that even his Lordfhip,
and molt other Perfons, were perfuaded, thar
wiatever fhonld appear to be wanting in his
own [Eifets, would be fupplied by the other
Mafierss or fonte other Method would be found
out to prevent any real Lofs to the Suitorss
and in virtue of this Perfuafion, Orders were
made for Payment of Money to the Suitors, zs
they apply’d for it, without direting an Ave-
rage.

This is exclaimed againft, as contrary to ail
Equity; fome to have all; and others to lofe all,
when they were all to be paid out of one Comimen
Fund,

My Lords, Had it been proved to you, tha:
when thefe Orders were made, it had legally ap-
peared to the hen Chancellor, that Mr., Dormei’s
Effeéts would at all Events prove Deficient, and
that no way had been forefeen, whereby that Defi-
ciency could have been fupplied ; T muft adinic
this Objection would have been very ftrong : And
m that Cafe, to have order’d full Payment to thofe
Suitors who firlt applied, and leftnothing for thofe
that came after, would have been a manifelt Par-
tialicy,

But this 1s not the prefent Cafe, When the
Court otdered the firlt Payments to be made, it
does not appear 1 Proof (as I humbly apprehend)
that there would at laft be any certain Deficiency
i Mr. Deriner’s Bficcts, or at leaft no pretence
of judaing how great that Deficiency was lilie
to be.  And conlequently, the Payment of the
whole Demand to the Suitors that firft applied,
does not neceffarily infer that there would be any
Lofs to thofe which came after. His Effeéts, upon
further Enquiry, might poflibly come out to be
more than were at firlt difcovered 5 they might
prove fuflicient to anfwer all Demands: Or in cafe
the Dehciency was not very great, a moderate
Contributton from the other Malters, or, it may be,
a reafonable Addition intended to be made to that

by the Chancellor himfelf, would have ﬁ:ppllicd
that
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hat Defect.  And that this was really intended, I
-vorchend that the Evidence already given does

abundantly demonftrate.
Another Objection has been made; That very

areat Sums of Money hiave been depofited in the
ialters Flands, without any Security s and that
fome propofals have beenmade to the Noble [ar],
for fccuring in fome meafure thofegreat Sums, and
pruvcnring the Mafters having too great Power
over o graat a Cafh,

Mr. Lizthonn, one of the prefent Mafters, firlt
mentioned the Propofaly He had before commu-
nicated it to Mur, Holford, The Chancellor received
it kindiy, defir'd him to reduce it into Writing 3
took Time to confider of it, and frequently taliied
with him about it always {hewed an earnelt De-
firc that this might be done, but thought thic pro-
polua Scheme not efre€ual. Many Confultations
were had upon this propofal; at laft he funmons
all thie Malters of the Court, the Regilters, the
Ulher, and other Officers of the Court; obtains
the Favour of the Malter of the Rells to join with
him and them in the general Confultation ; and
cvery one expected fome eficétual Refolution would
have been made, upon this grand Alfair,

Jut the Mafter of the Rolls then taking notice
that there were other things in the Court that re-
qiired a Reformation, as wellas this; and mking
notice that the maftters in Chancery had lately af-
fumed to themfelves a Power ot Judicature in the
Court, in oppolition to him 3 infilted, That this
pretended Power of Judicaturein themalters fhould
bz given up by them, before he would enter into
the Debate of the other Quettion.

Mr. Lizhibozn, upon whole origmal propofal
this great Affembly was convened, was the firit,
if not the only Perfon that oppofed the relinquith-
ine this new-aflumed power, tho’ he knew the
Confequence would be the Daftruction of the other
propofition which himfelf had made,

He preferred the Affectation of this Power of
Judicature tn his Office, more than the Intereft of
all the Surtors; and upon this, the great Expec-
tation of this folemn meeting was dilappoinied,
an:d nothing done,

VWhat could a Lord Chancellor do more, that
has the Honour of the Court and Intereft of the
suitors the moft at Hearte?

Mr. Ligbthoun himfelf tells your Lordthips, that
after thislaft Attempt proved unfuccefsful, he be-
aan to think there was but one fingle Lord in the
World that had fufficient Spirit to undertake it

but during all this time, nothing had happencd
to mive the late Chancellor any juft Jealouly or
Sulpicion of the Deficiency of any of the other
Matters,  They are proved to have often declared
they were Sufficient; nay, they have themfeives
Iworn, upon the giving in their Accounts, that they
were able to make goed the Balance, The Noble
Far] Tmpeached, fincerely thought they were fo
aicl therefore when their Accounts were brouche
to him, in order to be laid before the Couniel,
in Obedience to His Majelty’s gracious Commands,
he did all that was in his power or Capactty 1o
lorward that good Defign, and make it fuccelsful :
Fe ordered the Mafkers to fpecd their Accounts:
And when they were brought before him, he ob-
ferving that the Senior Matter had under-written
his Account in 2 full, and plain, and more direct
Manner than the other mafters had done, he told
them, e liked the Form which Mr. Filierd the
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Senior Mafter had ufed, and thought it a proper
precedent for the reft, They all complied, with-
out Hefitation or Objetion’; no one pretended
thciy had not fufficient then in their Hands to
e good their Balances and accordingly. fub-
fcribed to i, That they were able and willing to
make good their refpe@ive Balances; or to the
like Fffe&, |

”C:m it be lmngined, that this fo fair and candid
Al Imqf.}.&ion, intended for the Satisfaction of the
Council, and the good Security of the Suttors, can
h}'_ any means be interpreted an Lupofition. npon
I*I!:a Ix'lujbefty, by the jate Chancellor? [t was for
His Majefty’s Service that the Accounts (hould
be laid fully and truly before him in Councii; and
1t mult likewife bea great Satisfaétion to His Ma-
yeity, tohind that his Subjeéts money in the mafters
Flands was fecure, by fecing their Acknowlede-
ment, under therr [lands, that they were able,

The late Chancellor knew no more than any of
the reft of the Honourable Privy-Council, or Fis
Majefty himfelf, that this Declaration was falfes
and therefore it was equally an Impofition upen
Him and Thems but no Fraud, no Crime in the
Chancellor himtell'; which is the Objection now
made againll b, And indeed, many of the
mafters which have been now examined before
your Lordthips, have, upon their Evidence, De-
clired, That the Subfcriptions thus made to their
Accounts, were true, and that in IFaé& they have
given good and effectual Securitics to anfwer the
refpective Balances of their Accounts,

Flow hard a Work this Regulation of thisgreat
Abufe in the Court of Chancery was, the late
LExperience has fhewns and a towul Reforma-
tion of 1t hereafier, would have proved more diflis
cult, without the prudent and cautious Preparas
tion, which the Noble Earl'within the Bar has
made for it, and which in due time he might have
been able to efiect,

Thus my Lords, Ihave endeavoured (but very
imperfectly, Iam fenfible, and confufedly) to offer
what occurs to me in the Impeached Earl’s Behalf,
[ afk your Lordfips Pardon, and His, tor taking
up {o much of your Time fo unprofitably, What
Oumiflions I have made, I doubt not, will be {up-
plied by the feveral learned Gentlemen that are to

{peak atter me, _
I have this very great Satisfaction, that before

your Lordfhips, the Merits of this, or any other
Caule, will not fuller chrough the Incapacity of

the Advocate on the one fide, nor the Solemnity
of the Profecutionon the other. When Faétsare

proved before your Lordlhips, no Qbfervations can
be equally Inftru@ing as your Own. Andupon the
Lvidence given, your Lordihips will undoubtedly
form a Jult Judgment: A Judgment, I humbly
prefume to hope, That thelmpeached Karl is Not
Guilty of any of the Articles exhibited againit him.

Dr. Saver. My Lords, Fam likewife of Counfel
for che Noble Lhar] Tmpeached.

[ am afraid it may feem l‘umm?lmt improper,
that T fhould engage in a proceeding of fo much
Diificulty, foreign to the profeflion i which Tam
bred : But as the very great Obligations 1 have
to the Earl, prevail on me fo far to forget my
own Unfitnefs, I hope they will, on your Lord-
fhips, toexcufe it

The Articles exhibited by the Hnourable the
Houfe of Commons, charge him with Corrro-

fion
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tion and Extortion, 1n the moft .odious Manner ;
and the learned Managers have heigten’d every
Circumftance with the greatelt Artand Eloquence;
every ill Turn which his Actions, his Words,
his very Omiflions could be imagined capable
to receive, hath been givens; Sulpicions and Jea-
loufies have been rais’d ; and every Confidera-
tion forgot, which could interpret them in his
Favour.

This my Lords, wastheir Duty, as Managers;
and tho’, by fome, undertaken with Reluctance s
yet, I may venture to fay, it has been perform’d
by all with great Succefs and Reputation.

But howeverunanfwerable their Eloquence may
be, we hope to be able to defend the Earl a-
aginft the Fals they have alledged 5 and fhew,
That they were either not done, or done with
Innocence and Honour, Again(t meer linagina-
tions, nothing can fecure him, but your Lord-
thips Candour and Juflice.

The words Orphans, and Widows, and Luna-
ticks, have been employ’d to raife Tendernefs
and Compaffion, and arm your Lordfhipsagainit
every Argument which we can ofier. Well wasir
commanded by the Jewifh Law, Nof to refpelt
the Perfon of the Poor, in bis Canfe; knowing
the Difpofition of IHuman Nature, and the Ne-
ceflity of guarding againft this generous Weaknefs,
‘This Caution ought particularly to be remembred
by Englifomen, who are allow’d to be more fub-
je@ to an Excefs of it, than thole of any other
Nation,

The learned Managers have very rightly ob-
ferv’d, how much your Lordlhips Fonsur ts con-

cern’d in this Profecution. My Lords, It was with
the greateflt Satistaction I heard them fay it; for
1 am by it induced to think, that notwithftand-
ing the Zeal which has been exprefs’d, they wiil
be much pleafed to find every Member ot your

Lordfhips Body funoecent.
It appears from the Anfwer, and needs no

Proof, That the Noble Earl was once ZLsrd
Chief Fuftice of the King’s-Bench: And his Con-
duct in chat great Station, will, Thope, be fome

Delence.
I may appeal to thofe Gentlemen who are now

Managers again(t him, whether they have not ap-
plwded him with Warmth ? whether they have
not commended his Zea! and Dutrepidity in the
Caufe of L'berty and our Country? his fleady Ad-
herence to the Proteflant Succeffron 2 his uninflu-
ciced Bebavionr 2 My Lords, I would afk, whe-
ther then they did not praife and love him ? whe-
ther they did not efteem his being placed in
that High Seation (which he executed with Ho-
nour) their Comfort, their Securily.

My Lords, I beg pardon lor replacing thofe
Times before your Thoughts, or for defiring any
to confider, how an Accufation againit him, fup-
ported by meer Refinements, would at that time
have been regarded, My Lords, his experienc’d
Merit would then have filenc’d every Objection,

If there wanted any Ewvidence of the High
Chara&ter he bore while mn rat Station, we
might appeal to the great Rewards His Majefty
has beftow’d upon him: Thofe very Graces which
have been exaggerated ageiu( him, are the noblelt
Teftimony in his V'avour,  His Majelly thought
him worthy of the Grea: Seal, becaule he had
found him faithful in his echer Trufts, His Ma-
jelly approved him, beciufe his Subjeéts had:
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Itwas for their Sakes (the conftant Motive of
his Choice) that he appointed him Lord Chyp.
ccllor.

This once was the Earl’s Charater 5 this opce
his Merit. Thefe were, nay, arc flill our Objion.
tions to him, My lords, experienc’d 1Wosth |, s
a Right to greater Confidence and Credit: This ;o
a Rule of Evidence, and of common Juftices anq
unlefs the molt convincing Proofs are offered
your Lordihips never can believe, that onc wh{;
has done fo greatly Well, can do fo Bifily a5
fuggefted by the Charge.

But fuppofing, upon /6 wery flric? an Enquiry
into the Conduct of any Great Man, fime! i
amifs was found (for the Greateft are but Men.
and muft have Failings) yet is former M(::*iE
not quite to be forgot. Publick Servives are
thought juft Reafons for Remiffion of the hiuh.
elt paft Oiences, though done perhaps nicerly
with a Fiew of obtaining it: And fhall thoji
done upon a more generous Principle, arifino
from an boneft difinterefled Lcart, deferve a lefa
Regard ?

But my lords, that T may have the better Op-
portunity of obferving, on the Evidence brought
tor the Commons, as well as on the Arguménts
offered, I fhall beg leave to follow the learned
managers in the method they took themfelves,

The Foundation of their Charge, is, The dific-
Jiiig of feveral Offices for confiderable Sums of M-
rney. This s the Corruption! This the Extortion!
And to aggravate the Guilt of this, and raife
your Lordfhips Indignation, the Preamble jets
forth, ¢« That in or about Aay 1718, the Farl
““ was appomted Lord Chancellor of Grea
‘¢ Britain, and did thereupon take the ufual Oath
¢ for the due Execution of that High Office, and
¢ {uch other Ouths as have been accultomed.”
And the fublequent Articles proceed to charge
his lordthip with Breach and Fiolatisn of Lis
Oath, as Lerd Chaucellor. The learned Gentle-
men who had the Conduét of the Evidence, jutt-
ly fenfible of the Ixpectation they had raifed by
this Aggravation, did atempt a Proof.

The Iuarl, in his Anfwer, had {et forth at
large, the Oath he took as Lord Chancelior, wben
St appeinted 5 and had infilted, thar he took a0
otber QOath of Office, Was this the Qath the
Farl had thus broke and violated? No, it was
not thiss but owe, which, by the drticles, be is
no where charged with cver baving taken, Up-
on the Choice of Sleriffs, it feems, the 12th of
Ric, . 1s annually, in Oid French, read over by
the Clerk; and all prefene at the Council kifs
the Bible. It 1s this Tranfadlion with which they
would afte¢t the Earl.  Bur, my Lords, it is no-
torious, that the Statute isfo far grown obfolete,
that in no other Initance ‘befdes this of Sheriffs,
is it at prefent taken notice of.  And as the Qath
upon this Occalion mult be abfolutely confin’d to
the Choice of them; fo is it evident, that the
Statate it {elf never did nor was intended to reach
Officers of the nature with thefe i queftion 5 as 1
thall further obferve. And indeed, with the Oath
directed, the Statute 1s fo extremely rigid, that |
muft own, for my part, I do not [ee any Service
it can do Society, in its full Extent. It may per-
haps afford fome Proteition toa Lirft Mirifter, in
laying him under the Obligation of an Oath, to put
nope mnto any Office who fhall pusfue or folicit by

himfelf or by other,

However,



1715

However, Ican’t help thinking that the learned
Afanager had but very fmall pretence for the Re-
ﬂcftiaﬁ he was pleafed to make, In faying, that

ihe Earl feemed to bave forgot this Oalh not only i
Lis anfiers, but i bis condué? 3 when 1t appears
tat be bimfelf had foigos how he had charged it
- bis dvticles. 1E he will calt his eye back upon
hem, he will find that the Preamble makes men-
tjon of %0 Od:’fb’, but wh.nt were Lll{t?!l by the Larl
aron bl ;Pfgfﬂy’s /]ppumﬁ{neﬁf of !m: 1o t/:‘*e St’f?f;
.od the Articles charge him only with Violation
of his Oafh, as Lord Cbaf:fg*g.’cz'. ‘ |

plaving juftificd the Liarl's AMemory 1n this
point, 1 proceed to jutlify his Coidrét in others ;
and T hope the D::ftnc:._: he h,.l_s made by his z}n-
fwer will have irs Weight with your Lordfhips.
Tlie Farl has infilted, ¢« 7 {J:Tf.f.;.?c’ ﬁm{cmg Prcz ents bas
i oyt long ufed and praétifed in the Time of bis Prede-
w coffsrs s That fuch prefents bave been reckon’damongf?
« e cutiont and knawn Perguifites of the Great Seal
it the making and accepting them bas been Noto-
w s to all the (Forid, and never before looked upon
« 25 Criminal, or complained of as fuch.” My Lords,
this 7as far as Proot is requifite) We fha!l mu}{e
jully appear by great Numbers of Witnefles,
b are able to fpeak to both the Opinton and
prazice of the Earls PREDECESSORS.
To ¢his it has indeed been faid, that the Eal
pav be Grilty, tho' his Predeceflors have dfeaped
uircitared o anpunifbed. Ny Lords, the Examples
o hive followed are oo Worthy to lead us in-
o Guilt: But, my Lords, if the Earl has eonly
done what shey have donce, and received  what
dev clleemed an honeft Perquifite 5 was the
Praciice in it felf not quite fo regular at firlt,
ver, Suict inlerabilia, que coiifieetnds comprebal—Ulage
;;.*'.nuium) has fo great Authority, that it makes
(- Common Law of Euglend 5 and tho” with us
i cannot vepeal a Statute, or deitroy its Forcee,
¢ii.h it does in other Countties, yer, my Lords,
tore 1s an Fquity to be obferved 5 and Reafon
s ol as Llumanity mult inform your Lordfhips,
et no Man ought to be treated with the ut-
ol Soverity, which an old Swatute may direct
vean oreat Examples way have fed him to the
won. and a Jong Connivance of his Predeceflors
el Bin Secrrity from Cenlure,

But the Laul’s Defence ftops not heres he
fvey b5 [ Duintly bopes that the giving or receiving
©Pecls i fued Ocefions is pot Criminal i it
Ly by the Conmisit Latey aid that theie is
St g A8 of Parlivment whatfeever, by which
ol s I imade Criminaly or [i05 6 Lo any Puifh-
“oan® To this the learned Gentlemen have
piven but very general Anlwers.  Seme have by
Red-vleqy inftead of Reafon, endeavoured to per-
fue your Lordfhips, that the At 1t felf is bighly
&oyaly and that the Corruplion in felling Ojfices s
sreater and far more dangerous to Society, than
ceen j2lise Futice it fdf @ Obers have talked of
Commen Law, and Statutes, but have produced
hone, exceptthele of 120h of Rich, 11, and V., and
0o Idi, VI, and a tew In.trences drawn from
them, which 1 fhall fpeak mere laigely to imme-
) . .
cutely © And as the Learning and Lxperience of thofe
Giitlemen are too great for any Law to gfeape
icie Odyeraation, asis their Hosour to reforve any for
i Negdv) T ofhall ke it for oranted, that fince
o other has Leen mentioned, there is no other.
. My\.rll.ma]s, the Writers upon the Law of Nu-
VoL, VI
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ture have properly diftinguithed between. flling
Juftice and Offices concerning the Adminiftration of Ju-
Jlice : and not as the learned Managers have done,
With them the felling Juflice is ablolutely forbid,
15 ab'l'olutcly Corrupt and Immoral, The felling Offi-
ces 18 Matter of meer Policy, varied in different
Governments, probibited in fome, allowed in others,

Among the Romans the Law in this Particular
fluctuated and changed, and tho’ the Sale of Offi-
ces was gencrally forbid, yet it received great Al-
terations, as the Emperors or the People were dif:
pofed: When Elections of the Magiftrates were
Popular, the Suffragia, or Votes of the People were
bought and fold ; but as this Pradtice produced
frequent Riots and Diforders, frequent Laws were
made to reflrun 1t, which are {till extant, and
part of the Body of the Civil Law : However,
all proving unfuccefsful, the Emperors took occa-
fion from it to ufurp upon the People, and name the
Magiltrates themfelves : This Tranflation of Au-
thority carried the Benefit to Courtiers, and other
Men of Power, who took a {ort of Brokage for
their Interelt. Thesdofius, the Emperor, fo far
gave Countenance to this Practice, that he even
allowed an Action for the Recovery of what was
promifed for Procurement of any Place,  In procefs
of Time the Emperors themielves participated
and took a Share of this Advantage, which in-
troduced a diltinction ot Suffragium Domiuicum, and
privatum, Suffragium privatum, quoddulicis dabatur
and Donmigiicum.qued Inpcrialibus rationibus iuferebatur,
This Diftinction, as well as the Practice, is very
Fvident from the two Novels of Fuftiuian, which
were intended abfolutely to prevent for the {uture
all Sule of Offices. In Newel 161, it 1s faid, Ljnf
medi Deminica fuffragia mognum reddebaut pecuniarum
crmilum 5 and in Now! 8. that by the Prohibition,
Queflus tmmodicus imminnilur imperio,

[t is well known that in france, the Laws have
varied in like manner. Somctimes the Sale of Offi-
ces was permitted, fometimes forbid; bur at pre-
font, and for this laft Century, it has been fo
far incouraged, that Officers retain the Right of
Refignation cven in Swcecffion, and tranimic it to
thair Feiis, incale they have pad the duinal Tax
or Dury within the Xear.

I mention this to fhew what the Opinion has
been of other Governments; that they have not
cfteemed this Praftice fo highly Crimimnal, or
unreafonable 3 and as they have not, fo neicher
have we : For notwithftanding what has been urged
with fo much Ingenuity 5 (according to my poor
Apprehenfion) that vy Statute ot Ldw., V1. fo
much infilted on, isthe flrongelt Proof which can
be given, not only that n particular inftances
the Sale of Opfices is now permitted, but that it
cwis 1 general before LImtSmtu:a:, by the Common
Lawef Eigland, This Statute n Set. 34, enadls,
that <& Al Bargains, Sales, Promifes, &c. fball be
« ooid”  And yet by Sect. 6, 1t makes Provi-
fion, that ¢ 11 fhall not cxtend to any Bargain,
« Sale, Gifty Grait, &c. concluded and agieed
«« before the Firft Day of March next coming, bus
< phat the fame Bargain and Sale fo  concluded
« qid agreed, fhall alwavs remain, continie, and be
g fuch forcey firengihy and effcit, as if this Afk
¢ had never been bad oy made?® i Bargains and
Sales, agreed belore the Firft of Adarch, are to
continue i1 fuch Ioree, &2C. a8 it this A¢t had never
been made, the Conlequence to me {eems cer-

o C tain,
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tain, .that thofe Bargains aid Sales had Force, and
that they were before Efeﬂua! and Legnl; for
otherwife the Provifion would be abfurd and
ridiculous,

The #¢h Section of this Statute {till goes fur-
ther, and makes a perpetual Provifion, that ¢ This
«« A, or any thing therein contained, fhall not in
< any wife extend, or be prejudicial o buriful to any
<¢ of the Chicf Fufbices of the King’s Conrts, commonly
< called the King’s Bench, or Common Pleas, or to
< any of the Fuftices of the Affize that now be, or
<< bereafter fhall be s but that they, and every of them,
« may do in every Bebalf, touching or concerning
<« any Office, or Offices tooe given or granted by them,
<< qs they, or any of them, might bave done before
¢ the making of 1his Al

If this Statute be Explaunatory of what the
Common Law was before, and as {uch 1t was in-
filted on, it is certainly impoflible to doubt, but
that by the Common Law the Sale of Offices was
allowed : <¢ the Chief Fuftices, &c, may (TOUC H-
« ING THEIROQFFICLS) do as they might
«« have done before #* This Actis to prevent the Sale
of Offices, and yet sot of their Opfices : They had
been ufed to dargain, and fefl them, and fiill may
do it, for this A& isnot to be in any wife pre-
judicial, or buriful, to any of them. This 1s the
plain Senfe, this the very Language of the Pro-

vilion. | * | |
But I hunbly conceive that this Provifion is

™

not only an Evidence of what the Common Lazw 1t felf

was, but that the AF of Rich. 1L (of which |
before made mention) could never be ntended to
seach Officesof this Natvre s for asthe Atot Rich,
II, direéts an Oath, which the Chief Juflices, &c.
are exprefly required to take, can it be imagined
without the oreatelt Extravagance of Iancy, that
the Legiflature fhould be fo very forgetful, as to
guard and fecare to them a Privilege, which they
could never exercife without the highelt Pesjuiy €
This, my Lords, is the only Statute, which,
as [ apprehend, any way concerns the Charge
brought againil the Noble Iarl: But does this
Sratute make the Sale of Offices Criminal ¢ Does it
dire& a Punifbment, or even by any general Claufe
forbid the Pradtice of it? °Tis true the Baigains
are hereby made waid, the Perfon who fells, does
Jofe his Right of Nomination, and he who gives or
pavs, is to be adjudged difalle in Law to have the

Office. My Lords, thefe ave the Difconragements,

which the Legiflature then thought proper to.

lay fuch Bargains under, thefe the ondy Penaltics:
It the Earl has by his Conduct done what this
Statute difapproves 3 if he has burgained and fold
Ofthices, which your Lordfhips judge within the
Statute, and the coiaflant Ufage of his Predeceflors
will not give Profeflion, the Statute points our
your Lordfhips Jultice. But, my Leords, this
unfortunate Grear Man, we think, las already
more than fafisfied this Law, he hasreligned the Seal,
and yet fands Impeached before your Lordihips,
Offcirces are to be judged of by the Penalti.
and  Punifbments the Leaflature has annexed ;
for in determining the Penalties, it determined
the Senfe it had of the Offence: When Penal
Laws are made, it mult always be fuppofed, that
a4 Confideration was had of the Mahgnity of the
A& torbid, and of its Influence on Society, and
that the Punifhment directed was efteemed ade-
quate and juft: By this rate it is caly o guefs
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what the Legiflature thought of the Offenc, of
fethng Ofhces.  And, indeed, it would have e,
(it 1_ may ufe the Expreflion) unbecomine the
Legilature to have inflicted feverer Penalties. ::-Vhilz
by the fame Law it permitted che firft Judzes iy the

Nation /o do what it feemed to condemn in other

When a Law is once paft, the Tranforeg,
of it is fubje? only 1o what that Law dirf:é?s-l[
. e ‘ 3 2 10
infliét a greater lu[uﬂm'ufnt, would be defuiag
Law, and a&ing arbutrarily. This Obfervarion Wiﬁ
hold in every Inttance, i Matters of Coi
Jupice, aswell as Publick Policy: To forbid o o5
or Murder, is only to enforce what was :r.';,;*h;
Law ; to forbid fo ol Offices, is to lay a0 Pojyiry
Reflraint on Actsindifferent, And vet in the ﬁ;rmér
Cale, to punifh the Offender beyond the Law, woq)y
be uwiguft and arbitraiy.  Are Prohibitions s,
Political more Sacred 2 Qris a Trefpafs againft the
more feverely to be treated, than one againft ¢,
Law of Nature, the Law of God? No, Yeo
Lordfhips (I fay it with Submiffion) are th: §..
preme Judges of the Nation 5 as fuch, the Supreps
Judges of the Lasw s tor by toe Laws your Lok
fhips always jrdge : It is the pecoliar Bl |
of our Nation, to have knscen certain Lases, 1o h:;
the Guide of our Aiiens, and the Adafir o
our Punifbments 5 to fecure to us b5 Blefling I
been the Labour and the Gliy of our Anceftor; |
For the Sakeof this, the REVOLUTION: §
beloved y and for a fleady Adherence to 255 Sari §
Rale, his M A JEST Y is efleenied the Foy, 1 ]
Safetyy the Liberty of his People. '
I beg Parcdon for dwelling fo long upon t;
Subjects but the Honourable Gentlemen of 1.2
Houle of Commons having made the Sz’ 02,
the Foundation of their whole CHAR GE, |
thought 1t of fome Confuquence to prove toyer
Lordthips, that 1t 1s no ways Criizal in il
And, my Lords, it it be not Ciiminal, \Viues |
the Corruprioi? Where the Exfortion? Isiin
the Manncir of receiving Prefents? How i we, §
the Learued Serjean! ot Counfel with me has L
ready given your Lordfhips an Account : An - |
count, which we hope dacs {ufiiciently g dr §
Farl againlt the Impendon of [lgoins, or o k
feresetng up the Conaldazes to what they gave, D
as thefe feveral Artickes will be more tully fros
to, when we come to produce our Iividente, |
fhall pafs them over with an Obfervation &
two. If the Farlhad {o sreara Tl oy G,y
was {0 relpintely bont 15 aaeli jich evegiee Swd
Meweyy 101s o me very firange, that wienen!
his Opportunity ofiered, and he had the frozu
full Difiolal ot an Office upon a Jacaiov ey Dy
he thould always receive @ wwch e Sy v
what from the very face of rhe Articles e §
felvesappears conliantly to hiave feen paid e
to Mafter. Had the Iarl rar vio Qe sen 2e Aons
or even ifyod ona Price, Is 1noprobcle that &
fhould net bealle te ohuan one g gies! 7
However, as [ paly, Tean’t help wking rotx
of the Circumftance with which the Arncie 0
M. Theriier’s admiflion is introiuced, ©
cdind fnfelventy greatly Laddies o the Suitrs, dia 12
<o juid Larl cid, withend fresrag o oinfT Sathijuciickaes
<« it Lim.? Your Lordins murt haveoblerved i
the Eaulis not fo much s charcad hiere with i |
ledre of this inflvencyy and, my Lords, Facials
only can create the guilr,  If the Eul did nd

know it, can vour Lordthips cenfure him? 1ie LJ
afk
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Jked why he did not? M. Godfrey, who was pio-

duced and examined by the managers, has alrea-
dy given a full Anfwer: Mr. Godfrey was moft in-
imate with the Affairs of: Borret, and as fuch was
Jirefted by the Earl to infpect them s he has de-
pofed, that he told the Earl, he thought there
coould be w0 deficiency in bis Oﬁce, thls. (your Lord-
fhips may remember) he faid was his owis {incere
Opinion, and he gave cood Reafons for 1.  Mr.
Borret had a very good Income, reputed 400 /. per
. befides his Place; he had lately married a
Wife of Forcune; his Family lived with his Ia-
dher-in-law 5 and he himfelt a man of no Ex-
pence : My _Lords-,'Mr. Gedfrey told you, he was
o fully in this Opinion, that when My, Green, the
decealed’s Uncle, made a demand of a debt, he
was greally furprifed, not imagining tb.:?t be b{?d ewed
one finzle farthing. Whence this deficiency (if there
jsany) none can tell : But, my Lords, that fatal
Year of 1720 Is not {o long paft, as to leave us
quite withoue conjecture 5 a Year, my Lords, when
the Contagisn was {o virulent, that fcarce any Zir-
1o was left uninfested; and thofe who funk under
it, remarkably deferve our Pity, as {ad Inftances of
human Frailty 2 To this Year, the mafters owe their
whole Diftrefs, and fo them the Farl, tho’ innogent,
this azgravated Charge : Bur, my Lords, {uppofing
a Difiiency in this Office, and &uowir too by the Karl
himlelt, what Satisfadtion to the Suitors was from
him expeted? What could he poffibly fecure ¢
There is but eire Method : which, I hope, he will
not, by the Managers, be thougnt criminal in not
taking, fince it is that, which 1bey themfelves con-
demn as illegal and corrupt,

It may be expected, that I fhould fhew fome
Regard to the gth Article: But as 1tis that which
the learned Gentlemen made choice of to begin
with, I apprehend gizater Difliculties than 1 fee;
and theretore thalt leave the Confideration of it to
thofc, who are much more able to furmount them
than myfel{: But I mult afk Vardon, that I can’c
reach a Ditlinétion on which great Strefs has been
lid: It has been oblerved by more than one,
that in this Cafe, the money was paid for the re-
fonation, and not for the admiffron. Is there any
rexl Diflerence, whether the Buyer or the Seller
pays the Compiiment 2 Muft it not be {uppoled
that it was confidered in the Bargain, and part
o it 7 Oris it imagined that a greater Hard{hp
was 1 this Cafe done Mr. Thomas Beinet, by a
feeming Ofjftruction of his Inclination to part wich
:n Olfice, when in faét the Eari could not biider
his refizning it? For notwithftanding the Obfer-
vacon made by a learned Gentleman, that the
Lsiid Chancodlor was the Kiig’s Officer, and there-
fure a Refignation fo the Crown was the fame as fo
Loy yer am I from his very grear Abilities per-
fuaced to believe, that he is not {o entirely a {tran-
ger to the Thought of that bigh Qffice, w5 not to be
abke to diftingutlh the Crown from the Seal, and to
know that in many Inftances of Patronage they are
et @ The Lord Chanc:tlor belng the King’s Ojfi-
ey 4 Refioiation to bim may in fome Cafes be equi-
vilent 10 Law to one made to the Crown 1clelf,
but never ¢ ceitrario,  As to this particular Office,
and 1adeed to many others of the like Nature, we
hall make ic fully appear, that tho’ the Officer
himfells in the Nemdiation of the Creton, yet has
he always been under the Recommendation of the
Nealy and has as conftantly paid delnowledgment to
the Lord Chaiceller,
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Upon thefe Charges are bujly the whole of the
following Articles: Every Expreffion,every Acion
which could bear an ambiguity, has been colleed
to forma Crime. The Earl has received money
for bis Offices, his dim is therefore’ Gajn by Sale of
Offices, an eafy Inference; and whatever is after

Jaid or done, or wice verfa, is at firft Syfficion, and
then an Evidence againtt him,

But, my Lords, before I proceed to try Partjcu-
lars upon tius Head, I muft beg your Lordfhips
Patience to compute in general the very fmall Ad-
vantage the Noble Earl could propofe by the
Scheme, the learned Gentlemen have profefed for
him: The Office of Lord Chancellor is precarioys,
and only during Pleafure: The King, for his Sub-
jelts Welfare, jealons of every. Minilter, and ready
fo remove the greateft Favourite upon the very
firft Ofience ; and upon this Contingency, what
would the Chance of difpofing of a Mafter’s Place
be worth? A very trifle, I may boldly fay, not fo
much as what he has »efufed the Opportunity of
gatning upon every compleat vacancy he has difpofed
of. And can your Lordfhips fufpeét a Charadter
once fodear, once allowed /o worthy, of doing fuch
little Things, T fhould fay, fuch bafe Things, for
no Advantage, and yet to promote this illegal and
corriept Gain on which his Leart wwas eagerly fet € 'The
noble Earl is further charged ¢ swith baving ad-
< mitled feveral Perfons to the Qffices of Maflers,
< ewho were at the Tume of fmall Subflance and Abi-
< Jiry: ” Againft this there lay an obvious Ob-
jeCtion; Why Perfons of fmall Subftance? When
the Farl might have, and indeed always had,
when of his own Choice, others of Suficiency.
Wherefore, to make their Charge confiltent, a
fraudatent method is fuppofed to be introduced,
of paying for their Placcs out of the Effecls of Ihe
Court 3 a Method boff fuited o fuch Perfons: But
your Lordfhips Jultice muft have led you to ob-
{erve, that they #o where fo much as infiynate, that
the Barl Auew them to have been as charged:
They were fenfible of the proper Caution he had
taken, and (as it will appear in Lvidence ) that
not only previous Inguirics were always made,
and #on2 admitted, who came not scell recommended,
or perfanally kaown to the Barl himfelf; but that
when Teveral Candidates have offered, his Lord-
fhip has been fo unmindful of the fittle Viewws, he
is fuppofed ever to have afted with, that he has
conflantly preferr’d him he thought the wartnif,
tho' the prefent to the KEarl was far fg/s than what
others gave him Lxpe@ation of. This furely,
my Lords, will be enough to windicate s Care s
and tho’ it fhould appear, that he was deceived
in any fiugle Inflance s may, tho’ sbe Man bimfelf
thould be the Evidence of Dis swn Deselt and Frand,
yet I hope, my Londs, Juch Perforr w'il] have his
full Compliment of Credie, if he is believed in the
Chara&er he gives of Aimfelf. But to make fome
excufe for the Earl’s goed Opinton of this Mr.
Thomas Bensict, and his Circumflances, 1 mult ob-
ferve, that it is LEvident from his cwn Aecount
which lies upon the Table, that wha be was ad-
mitted, he had an Effate of between 5 and 600/,
per An, he had belides an O/iice for _Lih: _Uf 250 /.
per i, he ket his Ceach, and e lived in Kepu-
saticii + However, I mult confels, thar 1n further
Proof of his great Titergily, this Gentleman has
depofed, that Past of his Eftate was then Adort-
gaged for more than 1t was wortb, 1 fhould up;.:_n
(nis
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this Occafion put your Lordfhips in mind of what  plained of for its Irregularity would not have e,
happened upon this Gentleman’s Confrontation, be- made without a Notice 5 butas Mr. Wilfon, whofe
caufe he has been fingular in his Evidence on more particular Intereft it was to have them Parties, diy
Fatts than oe ; but we fhall take another Oppor-  not defire 1t, we apprehend the Order to be iy 4.
tunity of difplaying this Worthy Perjor’s Veracity, f{ﬁ!{if manner. My Lords, the mafters rys j ]-;]'
that your Lordfhips may know how much Regard Lvidence) having in fome meafure engaged 1.
to pay to him, by fceing bow [little Regard he has felves to make good the Deficiencies, if any thoyl |
for Truib. happen, the Earl could have no reafon o r!r:u.‘:}
As to the Schedules, the Negle@ of which is the Jultice of the Propgfal of Mr. IIilin, afier n.
made fo Criminal, it would be enough to fay, Hiccocks had reported 1¢, and Mr. fdwa ic [};
that the taking them could not prevent the Fraud  Succeffor n the Office, had grayed the Eurl 1o 4.5,
complained of ; for what would be the Difference  bim 1o accept it
in deducting the Sum agreed on for the Purchafe up- It feems, my Lords, a very forced and unlijpng
ont the transfer, or repaying it the minule after 2 And  Conflruttion, which the Articles pur PO the
if the new Mafter is #eally able and fufficient, where  Accounts s Lordthip had required of the mafles,
is the Injuflice done in either Cafe? But we fub- but the worthielt Behaviour may be thy, i,
mit whether fuch Schedules muft not be made conflrued. The matters themfelves had mud 1,
between mafter and mafter: For without them Propofal of contvibuting, and it Wi”;IIJP{::‘.I't]Lt[{h:',:
their Accounts cannot be fertled 5 and as it is for all (except Mr, Lishtbews) did pay their Mope
the Tutereft of him who fucceeds, fo is it for wolumtarily,  What occafion then for fuch Ao
the Security of the other who refizus, But fup-  thods as are fuggefled o rerrifv and (hlere 1
pofing the Pratice to have been as charged, and  ¢o this Contiibution ? 1s it in Proof that the requisin.
their Transfers were not compleat, the only Confe-  the Accounts did influence one finglz inefler 7 N0
quence I fee is, that dotb malters are bourd, and my Lords, but, on the contrary, you wil] flni
the Suitors have by it a double Security. It has that the Paymerr by the maflers did nog -
happened fo in the Cafes of both Mr. Hiccocks vail on his Lordfhip to defift; for ic will be i,
and Mr. Rogers; they imprudently retaining the  bvidence, that the Harl 77 perfevered, and the
Effeéts of the Court, for the Sile of their Otfices, by the Farl’s dircétion a Letteir was wrote to 1) ¢
have thought it proper to petition the Lords mafters, affer the feveral Payments were made, com.
Commiffioners to repay the money : So that fome  planing of their Delay, and requiring their Ac
gond Fortune has attended this Pradtice, 1l as counts.  The Earl, indeed, upon Reprefentadons,
it is, the Suitors have by it got fo much mo- did afterwards think the method il all
ney more, than what otherwife they would have which he is the better jutified in faying, becane
had. the very [fume method has been fiice found fo by
My Lords, when Dirmer’s Affair (tho’ fuffict- the Henourable Conmitice frr oyt elling theli Aecc
ently unfortunate) is confidered by your Lord- and departed from as fiiol,
fhips, 1 hope that the noble Earl will not be Upon this Subjét of Dorier’s Deficiency, |
thought to have acted otherwile than as became muft beg leave to remind you of what My, £
his Charaéter: Upon the firft notice of the mis- wards told your Lordihips,  He faid, ¢ Thar 4
fortune, the Lurl took all poffible Care both to ¢ were @l of Oilnciry that the Deflceriney ot i
fave the Effects, and fecure the Ojfice 5 he fent the ¢ made upy and vl s be bod bolived i) be ool

T} 1

two fentor malters to fearch bis Chambers, and to *¢ wol pave enticd iito the Qe 1 NMr, Fdioard,
flap the Transfers of all Stock, which flood 1n his  who was fo much concetned, was in this Pei -
Name, in any of the publick Companies, My  fion, why nmught not the Earl too with Inncencd?
Lords, had the Larl had that L£ye ¢ Gain, had he  And, my Lords, this Perfusfion, this Lxpedtation,
had that dpprebenfisn of Difcovery, which is repre- 15, 1 humbly conceive, a very futisfadtory Reaton,
fented, he would {carce have taken this flaft Step,  why the Earl, had he been obiized to have dechin ]
which muft and did make a Sufpicion of the Ofhice  an Average ex ¢4 io, 11 coimneer Ca/zs, michi be ox-
publick : When Mr. Dormer was returned, and cufed the doing iv iz /20, ‘ -

upon fuch Terms as the Managers themfelves can’t As to the Cues of Clitry and Harper, whan
{fay were unreafonable to grant to one, whofe Per-  the Circomitances which attend chem, are 24
fon was out of reach, and whofe Effects and Ac-  before your Lordfhips, the Inferences drawn 1o
counts were in the greateft Confufion : His Liter-  each will appear cqually unicatonabis 1 For the
ty was all he afked, and that upon Conditton only  Larl can no more be fuppofed to hive fnresdid
of a full difcovery and a fair Afignment of all be bad, a Concealinent of Dermer’s Deficiciacics fo 1l Ol s
[ fay, my Lords, when Mr, Dormer was 1eturned  he made, after he had expredsly nentioned e
upon thefe Terms, which we hope he has honeltly  Conrt the fevoral decideils, by which they sl
performed, his Office was {old, and every Thing happened, than hLe could by 12 Pavaeit o jcco).
done, net fo conceal, but to fupply the Dificien- to Mr. Lockman, wlen he told Lim, trar
cies, 1 would not enter too minutely into the <¢wondd be the laf Pavinent Dive Chitty coa. & e
Compofition with Mr, IVilfoun : Tt will, 1 conceive, be  receive, the refidue being in grong :fﬁ;::;:fr frem Dor
a full and fausfactory Anfwer to the Charge, to mer’s Deficiency.  But when we ‘pm}:.ﬁ; 10 YOl
obferve that as the Suitors were not Partivs to it, the very great diltrefs Mr. Lolman reprofentd,
they can no ways be ijured by 1t. If the Com- himfelf to be in, your Lordfhips wiil be cenvineed
pofition be precarious, trifling, and wiyufl, the Suttors  that the money was by the Euail advanced from #2
are fll az Liberty to proceed: It more could be  ather motive, than a geizicas aid comypafionate R.-
had, they ftill may have more; but wll mere  gard to bim : "This at that time was Mr. Leekmai's
is recovered, it mult be admiteed thac the little,  own Senfeot ity this he has often fiice ackniwsledsd,
which is gained, 1s ozving to the Compefition. Flad  tho’ upon his Examination he wus pleafed to el
the Suitors been Parties, the Order fo much com- it as bis Right, and czon no Odlizativn,

L]

I think
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I think it will be (I fhould fay, 1tis already)
very full in Proof, that the Eafl tleﬁred_a -
crrh Reformation of bis Court 5 and the’ Difficul-
cos have obftruéted it, yet furely, my Lords,
. can’t be imputed to any omillion of his, in
che lizht the Charge would place it. There
were Difficeltics, not only with Regard to the
Aaftors and their decounts, but to their Furif-
g and Privileges ¢ Diffenlites of fuch a na-
ture, that one of the Witnefles thought they
iequired the oreateft Refolution to furmonnt them,
It the noble Karl had not a Refolution quite fuffi-
it it might perhaps be his misfortune, but
frcly not his Fault.  Bur what Propofals of Se-
ooty the Maflers could poffibly make, which
oy clteemed wfeful or convenient to themfilves,
ad the Earl thould refufe, 1can’t concetve. |
inagined from the .Sr/fu:ma on which the Charge
< tounded, that their Intereft had been the fame,
ad been ome, and what derved fheir purpofe
ait have ferved the Eail’s s and yet now we are
told the contrary,

How the learned Gentlemen have made out
de feveral Deficiencies, muft be confidered,
when we are upon their Evidence to that Ar-
ticle : 1 will only obferve, that no permifjion or
encsragement of the Earl’s has been proved, by
whicih they are increafed 3 that mo Mouey has
been compelled into court, by any Order be has
ever made, 10 advance their Offices, nor any
Countenance given by bim to any one il Pra-
Hiee,

How far the Earl is guilty of ebffruiting the
ixquiry his Majefty bad dircfled, or how far he
was inftrumental in deceiving the Council Board,
we fubmit upon thetr own Evidence : It ap-
pears, that at the meeting at Mr. Edwards’s
Houfe, all of them declared they were able to
anfer their feveral Ballances; and when the
Subfcriptions were Signed, they were belicved 1o
be as they had declared themfelves: If they
were, where was the Frand in the Propofal so
afift each other? Or how could it be underftood
to make a falfe Appearance with Propriety of Lan-
puage, or common Juftice? But it is remark-
able, that this Adwice, however fair and honeft,
was not given by the Earl, but by Mr. Cot-
tiuzbam, and without his privity or kiowledge,
and occafionally in Converfation with the Ma-
ftars: And as to the Subfeription, which they
added 5 did the Earl ufe any Arguments to

erfuade them to it? Did he prefs them, or
cven defire them to Sign it ? No, they them.
fclves confefs, that bz but barely recommended it,
as being what their frior Mafter bad made, aud bes-
e iin Form than fome others, which were then pro-
duced, He ufed no Arguments, he preft theni
not; and they, boneft Men (as they themlelves
have depofed before your lordfhips) made no
Scruple or Objection to it. I beg Pardon : 1
fhould do Juftice to Mr. Thomas Bennes, who I
think had bis Secruple to the Word Demonftra-
twi.  So that if fale Reprefeintations have been
made, they who have made them are the guilty;
they have deceived the Council-Board, and #of
the Early the Aion was their own, free and
unfolicited,

But, my Lords, not to detain your Lordfhips
longer ; one of the learned Managers feemed

[enfible of the force of one Evidence we have
Vou, VI,
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to offér in Vindication of the Larl from the
Ch'ﬂrge of Avarice 3 and therefore, without de-
nying a publick Fafl, he was pleafed by his
M"‘Ef{ﬂwé to try whether he could not bring
Charity itfelf under fufpicion: Whether he
could not confound the difference between the
moft worthy Generofity, and the Luxury and De-
banchery, and the Rists of o CATILINE!
What innocence is ﬁ’fﬂ?‘:‘: againﬂ; the Power of
fuch Eloquence? My lLords, had he not
thought 1his a Delence againtt the wery Foun-
dalion of the whele Charge, he would not
have firprifed us with fuch an Anfwer @ He
well knew thac the Earl could have Orpbans
and Widows, the poorer Clergy, and the outh of
the Univerfity, to appear and acknowledge their
Obligations to him: Obligations made greater by
being wnafked; 1 cannot fay unespeéied, becaule
every Obje in diftrefs within his Knowledge,
had Reafon to expet Relief. I would afk
the learned Gentleman, whether Expences of
this kind were part of CATILINE’s Pro-
fufenefs?

This, my Lords, will be an Anfwer to their
oft repeated Imputations, and muft clear the
Earl from all fufpicion of ever having acted
from fuch fordid motives, or from any thirf
or impolence of Gain, Is it likely that he
thould inconrage the bighef Villany to raife a
Sum, and then apply it to relicve the Poor and
the Diftreft? Is it credible, at the fame time,
that Zirtne and Bafenefs fhould thus jeiitly go-
vern him ? Hard indeed is the Condition of
the Earl, when bis very Virtues, when bis moft
commendable Aions, are turned to bis Dif-
grace and Injury! But under all, it is a great
Satisfaétion to him, that your lordlhips are
his Judges; and he fubmits his whole Con-
duct to your Juftice.

Mr. Lingard, Common Serjeant.

My Lords, the Gentlemen that have gone
before me upon this Occafion, have fo fully
opened the Nature of the noble Earl’s defence
in general, that I fhall not prefume to take
up any morc of your lordfhips Time, by fol-
lowing them in that Method 5 but fhall con-
fne myfelf to the 5th, 6th, 7th, Sth, and
gth Articles; and {hall beg leave to inform
your lordthips what we have to lay before
you, in relation to the Matters contained in
thofe Articles. But before I proceed, I fhall
beg your lordfhips Permiffion to go out of
thofe Articles, fo far as fhortly to oblerve,
that in the Preamble to the Articles of lm-
peachment, where the feveral Favours and Ad-
vantages, which the noble EFarl at the Bar re-
ceived from the Crown, are enumerated, thofe
which were the peculiar Marks of his Maje-
{ty’s Royal Bounty to him, and thofe which
were the ordinary Benefits and Allowances,
which the Farl enjoyed in common with his
Predeceffors in that Office, are {o blended to-
gether, and fet in fuch a light, that at leaft
it gives an occafion to miftake fome of the
Jatter Sort, for thofe of the formers if it does
not amount to an Infinuation to that Purpoie,
in order to enhance the particular Advan-
tages which the noble Earl has received, above

what they really were.

6 D My



636  195.

My Lords, I fhould be injurious to that
noble Lord, who 15 poffefled with Sentiments
of the deepeft Gratitude to his Majefty, fhould
I endeavour to leflen the Inftances of his Roy-
al Munificence towards him: And I purpolely
omit mentioning any thing of the noble Earl’s
Merit upon this Occafion (tho’ I humbly ap-
prehend that I fhould bz thought very excu-
fable in fo doing) becaule I am fenhible, that
he choofes to owe every thing purely to his
Majefty’s goodnefs: Yet as he has (very pro-
perly as we humbly apprehend) in his An-
fwer, fet one of thofe Matters 1n 1ts true
Licht ; by informing your Lordlhips that the
Annual allowance of 20001, fer Ann. mention-
ed in the Preamble to the Articles, and which
he admits to have been granted to him, du-
ring the Time he fhould continue Lord Chan-
cellor, is no way particular in his Cafe ; but
that the fame has, for many Years palt, been
conftantly granted to, and enjoyed by his Pre-
deceflors 5 give me leave, my Lords, for a
Proof of what is fo infifted on, to refer your
Lordfhips to what appears upon your own
Journal, in the Cafe of the Lord Somers, up-
on the Impeachment exhibited againit hun by
the Houfe of Commons, for high Crimes and
Mifdemeanors 3 where, in the Introdution of the
Charge in the 8th Artcle, this Appointment
of 4000 L per Ann. to him 1s alledged 1n Ag-
aravation of that Charge againft him. His
Lordfhip, by his Anfwer thereto, admits, that
during his Cuftody of the great Seal, he did
receive the Profits and Perquifites thereto be-
longing, which before his Time were become
very inconfiderable ; and that he did alfo re-
ceive an Annual allowance from his then Ma-
jefty, of 4000 I per Aun. being the hke Pen-
fion that had been allowed to feveral of his
Predeceffors.  This, we humbly apprehend,
plainly fhews both that this allowance has
been ufual, and likewife the Reafon of ma-
king fuch allowance 3 which is the inconfidera-
blenefs of the ordinary Profits and Perquifites
belonging to that high Station.

I fhall now proceed to the Articles I pro-
pofed to fpeak to; in which the Matter, which
is charged as Criminal upon the Early is, That
he did illegally, corruptly, and extorfively, in-
it upon, tike and receive, the feveral Sums
of Moncy therein refpetively mentioned, for
the admitting the feveral Perfons named in
the sth, Oth, #th, and 8th Articles, to be
Mafters of the Court of Chancery 5 with a
fmall variation in the 8th Article, by way of
Aggoravation, that there was a deficiency in
that Ofhce ;5 which is there taken notice of :
And for permitting Thomas Beunet, as ic is al-
ledged in the gth Article, to refign his Of-
fice of Clerk of the Cultodies; which is agreed
to be a Charge much of the fame Nature
with that in the four preceding Articles; and
is alledged to be againft the good and whol-
fome Laws and Statutes of this Realm.

It has been ftrongly infifted on, by the Gen-
tlemen appointed to manage this Profecution,
that this i1s a Matter which is Malum in f,
and confequently a Crime at Common Law,
as well as exprelly againft the Statute of 12,

Rich, 11, and 6th of Zdw. VI, and no Means,
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that could be thought of, have been wanting
to reprefent it under all the moft aggravating
Circumftances, and in the moft odious and
frightful Appearance, that the blackeft Co.
lours could give it.

My Lords, The Earl, by his Anfwer, denies
that he did at any time infift upon the Sum
of 105 /. or any other Sum of Money, to
permit or accept of the Refignation of /-
mas Bennet, mentioned in the gth Article; or
did refufe to permit or accept thereof, until
the faid Thomas Bennet had agreed to pay the
fame, or any other Sum of Money on that
Account: Which is a denial of that, which
is properly the Charge in that Article: Ie
does indeed admit, that he did receive a Pre-
{ent from Thomas Bennet, under the Circum-
ftances mentioned in the Anfwer to that Ar-
ticle; and likewife that he accepted the Pre-
fents, which were freely and voluntrily fent
to him, by the feveral Perfons mentioned in
the four preceding Articles ; in two of which
Inftances, all, and in the other two, grea

part of what he fo received, has been retum.
ed. Buc his Lordfhip very rightly (as we
humbly apprehend) infifts upon it in general,
that the acceptance of Prefents upon fuch Oc-
cafions has been long ufed and pra&tifed by
his Predeceflors 3 and that they have been
reckoned as the antient and known Perqui-
fites of the faid Office: That it is not Cri-
minal in itfelf, or by the Common Law, or
againft any Statute of this Realm; or fub-
jeét to any Judgment, which can be prayed
n this Profecution,

The Gentlemen of the Houfe of Commons,
my Lords, in order to fupport what they
have infifted upon, and to make it appes
that fuch an Acceptance of Preflents is Crimi-
nal, have caufed the Statute of 12 Richard 1l
to be read to your Lordfhips; and have pro-
duced Mr, Ayres, to give an Account of the
Ceremony, which is annually praétifed upon
the Occafion of Nominating of Sheriffs.

I won’t prefume to aét the Cafuift, or trou-
ble your Lordfhips with any Niceties, by que-
{tioning, whether what pafles upon that Oc-
cafion ought to be efteemed an Oath or no;
but, my Lords, I hope I may venture to fay,
that 1t is very plain, is is no Oath of Office
in general, for this Reafon, becaufe if it had
been fo, the once taking it had been fuffici-
ent; and there would have been no occafion
of repeating it Annually, in the flight Curfory
manner Mr, Ayres has given an Account of,
upon one particular occafion 3 which likewife
fhews, that what is then done, is confined to
that matter only, which i5 then tranfa&ing,
and not intended to be generally obligatory in
other Things,

If the accepting of Prefents, upon occafion
of recommending, or admitting Officers to
Places, had been underftood to be Criminal, In
the Eye of the Common Law, or againft the
Statute of 12 Rich. II. no doubt, but in o
great a length of Time, Precedents mizhe
have been produced, where Perfons had been
cenfured, or punithed, for a Practice, which
has been reprefented to your lordfhips as the
moft vile, and pernicious Sort of Bribery and

~ Coriup-
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Corruption s and yet, notwithftanding the ma-

marks of the Severity of the Government
2cintt Bribery and Corruption, which have been
51 Notice of, the Gentlemen of the Houfe of
Commons have bzen pleafed to acknowledge,
that there 18 0o Precedent, no Judgment to el’tg—
bl and warrant what they affert to be Law in
this Pomt.

My Lords, I beg leave to fay, that a ftronger
Argoment than this, can hardly be thought of,
to prove chat this Behaviour is not illegal: It 152
nethod of reafoning in our Law, and, I concelve,
confonant to the general reafon of Mankind;
Fhat where a Thing never has been done, 1t 1s
w0 be fuppofed there is no Ground or Founda-
von lor the doing it.  Nor can this Way of
Reafoning be avoided, but by fuppofing that
Jere never have been any Inftances of this Na-
rre hetore, or thofe {o rare, and private, that
- Government had no Opportunity of taking
oce of them: A Suppofition, my Lords, fo
cxtraordinary, that there is hardly room to
dmic of it: And therdfore, when we  fhall,
with your Lordfhips Permiffion, lay betore you,
nftances of this Thing having been frequently
and openly dones it will not be fo much in
order to prove the contrary of fuch a Suppo-
fition, as to give an oppurtunity to your Lord-
fhips, and to intreat you to refi-ct on the great
Abilitics, and unqueftionable Integrity of thofe
excellent Peifons, who have aéted in the fome
Manner ; the Notoriety and Opennefs with
which this has been tranfafted, and the per-
foct Silence of the grand Inquifitors of the
Nation, and the whole Legiflature in Regard
thereto: And then to confider, the Clearnefs
and force of fuch a Comment upon the Law,
hoth from the Aétions of thofe, whofe Cha-
nfers will not allow of a Sufpicion, that
they would aét contrary to what they appre-
hended to be the Law: And from the Silence of
thofe, who fhould and would,- no doubt of 1t,
have taken fevere Notice of it, if it had been
thought to have been fo,

But fuppofe, after all that has been faid, that
this was ftill a doubtful Point, would it not,
my Lords] be extremely hard to roufe up an
old antiquated Law, which for fo many Cen-
turies has quietly flept, without exerting it
felf, withouc fixing any mark, or leaving any
Traces of its Force and Vigour, to point out
the Danger attending fuch a Pradtice; a Pra-
¢tice that has been owned and countenanced
by fuch great and unexceptionable men, and
objected to by none; and which from thence,
might well receive the Appearance of being
fair and innocent : Would it not, I fay, my
Lords, be very hard, without fome previous
Notice of the Danger, to put this Law in Ex-
ecution, to unfheath this rufty Sword, to wound
this Noble Earl with? We hope your Lord-
fhips would think fo, if it were capable of
hurting  him, which we humbly apprehend
ltisnot; and that, if chere is any Doubr re-
maining with your Lordfhips, as to the lega-
lity of the Earl’s Behaviour in this Point, that
the Seatute of 6rh. of Edw. V1. will clear it
up beyond queftion; and that it will manifeftly
appear by that Statute, that accepting of

Prefents is neither Mulum in fe, againft the Jum in Je, or contrary 10 the Statute of Richard

Common Law, or the Statute of Rich, 11, and
that this Statute of Edw. VI, muft be looked
upon as a declarative Law in thofe Points, or
otherwife, it muft be allowed (which none fure
will fuppofe) that the Legiflature of this Kinga
dom has made a Provifion to fnify a mo-
ral Bvil 3 (for that is the Import of Malum i
J¢) to allow, permit, and even encourage, con-

trary to the Statute and Common Law, a
Practice not only immoral, and vile, but of

the moft pernicious Tendency and Confcquence,
if the Reprefentation made of it by the Gendle-
men of the Houfe of Commons is to be re-
garded.

My Lords, I fhall pafs by the fourth Para-
araph of that Statute, whereby it is provided,
that the faid At fhould not extend to Offices
of Inheritance; tho’, T prefume, the Largenefs
of the Eftate can hardly be thought to alter
the moral Nature of the Aéction. By the 64)
Paragraph, there1s a Saving for all Bargains,
Sales, Promifes, and Agreements, of or for
any Office, made before the frft of Aarch;
and fuch Bargains, Sales, and Contraéls, are
exempted out of the force of that A&, Your
Lordfhips will be plealed to obferve, This
Seffion of Parliament began the 224, of Fa-
nuary; fo that this faving Claufe makes a Pro-
vifion for Futurity. My Lords, this would be
to eftablifh Iniquity by a law, if the accepting
a Prefent on Occafion of admitting a Perfon
into an Office, was immoral and criminal, as
has been afferted.  But if 1t were fo, and like-
wife again(t the Statute of 12 Rich, II. and con-
trary to the fuppofed Oath, taken in purfuance
of that Statute; what, my Lords, muft be
thought of the laft Paragraph, which provides,
that the A& fhould not extend to the Chief
Juflices, or Juftices of Affize, thar then were,
or thereafter fhould be? Thefe ali Annmlly
take the fame Qath (if it is 1o pafs as fuch)
upon the fame Occafion of nominating of She-
riffs, as Mr. Ayres has informed your Lord-
thips ; and are confequently, by Virtue thereof,
under the fame Obligation in this refped, as a:
Lord Chancellor: And can your Lordfhips fup-
pofe that fo many Reverend and Learned Per-
{ons, who, from their known Duty of Attend-
ance, muft be prefumed to be prefent in your
Lordthips Houfe, whilft this Law was there
ander Confideration, would have forborn in-
forming their then Lordfhips, how contra- -
dictory thofe Parts of this Statute were to
the Common Law, and the Statutes of this
Realm, efpecially that of Richard II.  Can it
poffibly be conceived, that the whole Legifla-
ture would pafsa Law, not only to allow, in
feveral Inftances, the Practice of what was fo
contrary to the Law of Reafon, as well as the
Common and Statute Law; but even to give a
Iicence, and Encouragement, to break an
Oath preferibed by Statute, and Annually re-
peated? And that no Body fhould ever feru- .
ple the doing fo, or- difcover the Ilegality of
this Practice, but upon this unfortunate Occa-
fion? And yet, my Lords, monitrous as thefe
Suppofitions are, they muft (as I humbly con-
ceive) be allowed of, or it muft be granted
that fuch Acceptance of Prefents 15 not Aa-

i1.
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II. And I hope it is plain, that this Statute of
Fdward VI. s in efect a declarative faw in thofe

Points,

My Lords, 'The Gentlemen of the Houfe of

Commons feemed f{enfible of thefe Difficulties ;
and therefore they have with great Induftry,
endcavoured to diftinguifh what the Earl has

done, from the common and ordinary way of

accepting of Prefents, upon fuch Occafions.
They have told your Lordfhips, that his me-
thod was Haggling and Extorfive; and have
given it abundance of other hard Names : They
have, to confirm it, informed your Lordfhips,
that the Prices lately given, have been higher
than thofe formerly accepted upon the like Oc-
calions: Tho’ they have not condefcended to at-
tempt the Proof of it.

My Lords, Asthe manner of the Earl’s ta-
king of Prefents will depend in a great meafure
upon the Evidence, which has been offered to
your Lordfhips, upon thefe Articles; I fhall beg
leave to take fome fhort Notice of it. As to
the gth Article, Mr, Thomas Bennet has been
pleafed to inform your Lordfhips, that he did

defire to have the Earl’s Recommendation of

Mr. Hamerfly, to {ucceed him as Clerk of the
Cuftodies; and that being told at the fecond

-meeting with Mr. Cottingbam, that a Prefent
would be expected, he faid it was a very hard
and unreafonable Thing to expect a Prefent from
him, who had {o lately paid a large Sum, upon
his being admitted into his other Office: But
upon its being infifted on, that 1co Guineas
fhould be paid, he was forced to comply there-
with, and agree to pay it,

My Lords, I humbly infift upon it, that if an
entire Credit were to be given to what Mr.
Bennet has fard upon this Occafion, it would
not amount to a Proof of the Charge contain-
ed m this Article : The Corruption and Extor-
tion therein complained of, being reftrained to
the Confideration of permitting and accepting
the furrender of the Office there mentioned ;
all the other Parts of that Article being only
introductory to, or in Ageravation of that
{fuppofed Offence.  But Mr. Bennet has not

mentioned to your Lordfhips one Syllable of

the EarP’s having refufed to permit or accept a
furrender of that Office, or of his having received

any Sum of money in Confideration of his per-
mitcing or accepting Mr., Benne’s Surrender

thereof,

But, my Lords, we muft beg leave to fubmit
it to your Lordfhips Confideration, what Cre-
dit is to be given to Mr. Benne’s Evidence, fo
far as it does go, for this Purpofe, The Gentle-
men of the Houfe of Commens have thought
fit to call Mr. Cottingham, as 2 Witnefs to this
Articles who owns that in his firft Difcourfe

with Mr. Bennet upon.this Occafion, he told him,

he believed a Prefent would be expe@ed to
the Great Seal, and that Mr. Bewnet freely offer-
ed 100 Guineas, before Mr. Cottingham fpoke
to the Earl about that Affair, He exprefsly
contradi¢ts Mr.. Beanet in what he faid of Mr.

Coltingbam’s infilting upon 100 Guineas, and
Mr, Bennet’s Agreement to give that Sum at the
fecond meeting, Mr. Cottingham {wearing, that
the offer of 100 Guineas was voluntary on
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Mr, Bennel’s Part; and that it was ar their fieg
meeting.  There are feveral other Contradia; [
in thetr Evidence ; but I fhall only take Nogic,
of that, where Mr. Reunet pretends, thap MrL
Cottingham aflerted he did not know My Ia.
merfly, his next door Neighbour. This M;. Ci;
tingbam denicsy, and Mr., Beanet is forced ip tb;{]{;
meafurc to retract what he had fo pofitively fiyory,.
and comes down to a Belief only, that M; Cur.
fungbam fa1d fo, but will not be pofitive, |

[t is fomething furprizing, that after they have
done Mr. Cattingham the Honour to call jijm 23
a Witnefs, and given him a Credit by o doing
Fhints fhould be flung our, that l\’Ir.'C:!zf;{gb;E;
knows no body, except where there is Gold In
the Cafe; that Gold is a great clearer of
Eye-fight, and the like Infinuations, to the ke .
fening his Chara&er, But why then did they
call him as a Witnefs? Surely, my Lords, if .
1s a Perfon not to be believed, it was not altoge.
ther fo proper to produce him as a Witnefs b
fore this Augult Affembly.  Bue, my Lords, v
{hall eafe them in that matter, by throughly eft,.
blithing Mr. Coitinghan’s Reputation s the it i
fomething unufual to fupport the Reputation of
a Witnefs produced by the other fide: And we
hope your Lordfhips will then find no difficuley
In deterning whether Mr, Beniet or Mr., Cuti;
bam deferves molt to be credited.

In fupport of the sth Article, Mr. Kyna i
called as a Witnefs. I fhall take no notice of any
part of his Evidence, but whar relates particula).
ly to the Charge in this Article, the money paid
upon his Admittance, and the Circumitances of
that Tranfaction. Mr. Kynaffon indeed has L,
that he would willingly have paid but 1000/
upon his Admittance ; and accordingly ofered
that Sum, which Mr. Cottingham would net
hearken to; and therefore he fubmitted to Fay
1500 Guineas; but he owns at the fame time,
that he has not a very exadt Remembrance of
what paffed upon this Occafion,  Mr, Baify, to
whom Mr. Kynafton refers, and who was his Agent
in this Bufinefs, in his Evidence has given }uur
Lordthips an Account, that Mr, Kyuaflon, when Le
underftood that 15co Guineas was apprehended
to be the Prefent he intended to make, faid, that
he thought it was only 1500 /. but mentions
nothing of the Offer of 1000/, Itis very ftrange,
if that had been the Cafe, that he fhould not
have taken notice of that likewife, But Mr. Cer-
tingham, who is again called as a Witnefs, fhews
the reafon why no notice could be taken of fuch
an Olter; and that is, becaufe there really was
none fuch. He denies thac Mr, Kynafton offered
1000 /. and fwears that the Sum offered by M,
Kynasfon, was 1500 Guineas, and withal de-
clared, that he would aquiefce under what the
Earl fhould think fit in that matter: and in-
forms your Lordfhips, upon his being interro-
gated by the Gentlemen of the Houfe of Con-
mons to that Purpofe, that he never did ac
quaint the Earl with what pafled upon that occa-
fion till the whole thing was agreed and fettled ;
and that, when he was informed of i, he expref-
fed himfelf to be well fatisfied therewith, Sure-
ly, my Lords, here are no extraordinary En-
deavours or Artifices ufed to enhance the Price;
no haggling, by firlt naming one Sum, then ano-

ther,
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sher s but at once thé matter is propofed, and
2t once agreed and concluded. . |

To prove tlie 65 Article, my Lﬂrdst Mr, T ho-
nas Bennet, is called again 3 and here again the like
misfortune hippens as before ; Mr. Bennet differs
widely from Mr. Cottingbam, who is called upon
ehe fame fide to prove the fame Article. Mr. Ben-
wet Tays, that he acquainted Mr, Cottingham, thdt
he thought 1000 /. was enough to give upon his
Admittance, and with his Reafons for fuch Opi-
nion 5 but that, however, he was willing to give
‘ooo Guineas, Mr. Cottingbam has Sworn that no
fuch Offer was made, that nothing o_F thqt Nature
pafled 5 but that Mr. Benuet, upon being informed
whit had been done before upon the like occafi-
ons, freely offered fifteen hundred Guineas,

My Lords, The very nature of the Thing, upon
e Circumftances agreed on all Hands, fpeaks
trongly in favour of Mr. Cottingbanm, and in con-
readiction to My, Bennet, as to what 1s afferted by
cach of them upon this occafion.  Your Lord-
thips obferve what condition the Earl is agreed
to be in at that time 3 had Mr, Beanet apprehended
(hat he had fo very hard terms put upon him, as
he would not have your Lordfhips believe he did:
Would he not have ftayed fome little time, to
have feen the effeér of {o violent a diltemper, as
a Pleuretic Fever, which his Lordfhip then a-
boured under in a very high degree? efpecially
when Mr. Bennet appeared at the fame time to be

in no very good State of Health himfelf; of

which he was reminded by Mr. Cottingham 3 who
was fo far from aéting the rapacious part, 1n be-
half of the Great Seal (which was not In a way
to fulfer, by the admiffion of a Perfon likely to
make a new vacancy by Deaihy that perceiving Mr,
Beuied to Jook yellow, and out of order, he defired
him to confider what he was going to do, when
he took a Place for Lite in his Condition, Mr,
Bennet told him, it was only a Cold 3 and thac
therefore he would proceed.  This Gentleman,
who was fo cautious, as he pretends, as to the
Sam he was to give upon his Adnuttance, and
which he then thought to be fo unreafonable,
harries on this Affair, under thefe Circumflances
¢ his own, as well as the Earl’s State of Health ;
and tho' out of order, as he himfelt owned,
peefies an extorted Sum of 1500 Guineas, into
the Hands of, probably, a dying Chancelior. Will
rot your Loyd(hips think 1t more hikely, that Mr,
Denzet apprehended, that as the Price of Things
then went, he might not, under a new Chancellor,
come into the Office upon fo ealy Terms as were
then ofered himy rather than that he thought
himfelf to be hardly ufed upon that Occalion?
And here, my Lords, I beg leave to take Notice
of what has been urged, to induce your L.ord-
thips to lock upon this Acceptance of Prefents,
by the Earl in particular, to be extorfive; which
15, that the Sums of money given upon thefe, and
the like Occafions, are lately greatly encreafed,
Your Lordfhips will be pleafed to obferve upon
what has hitherto appeared, that the Sums taken
by the Earl upon the Admiflion of a mafter into
the Room of one deceafed, have been conftantly
lefs than what the mafters, who have refigned,
have had as a Confideration for fo doing.  And it

15 very eafy to account for the late increafe of

the Sums given upon thefe Occafions, without any

Extortion in the matter. As perfonal Eftates have

valtly increafed within thefe few Years, and Set-

tlements, and Provifions for Families, have been

made out of the Publick Stocks and Funds, the
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Bufinefs of the Court of Chanciry hath increafed
proportionably 5 and confequently, People would
be more defircus of, and give more money for the
Purchafe of thefe Offices, which were improved
by fuch increafe of Bufinefs. And as thie common
Intereft of money is grown lower, it is natural to
fuppofe, that People would be the more ready to
invelt their Fortunesin thofe Things, which were
itkely to produce a better Income, even in Pro-
portion to the rifque that was run upon their
Lives, than could be made of money in an ordi-
nary way, But whether that, which I have men-
tioned, or whatever elfe may be the Caufe of it,
1t 1s fo plain and notorious that all Placesand Of-
fices have of late Years increafed in their Value,
that it would be milpending your Lordfhips time
to enter into the Proof of it. . .

My Lords, As to the Admiflion of Mr. Eldein-
to his office, and the Acceptance of a Sum of
money upon that occaflion, which makes up the
Charge contained in the #th Article; and as to {o
much of the 8th Article, as relates to the like
Tranfation with Mr, Tharflon; there isnot the
leaft Colour or pretence from the Evidence, which
has been given to fupport thofe Charges, toground
a Suppofition of Haggling, or driving a Bargain.
On the contrary, from that very Evidence it ap-
pears, that what was done’by Mr. E/de, and Mr.
Thurflon, was perfectly free and voluntary ; and at-
tended with a good deal of Sclicitude and Unea-
finefs in the latter, leaft his Offers thould not be
accepted 5 the Circumflances of which I fhall not
trouble your Lordfhips with repeating, And tho’
from the Troubles he has fince met with in that
Office. he has fomething altered his opinion of it,
your Lordfhips will be guided by what he then
thought, and afted. Your Lordfhips will be
pleafed to obferve from the fame Evidence, that
areat part of the money prefented by thofe Gentle-
men, has been returned to them again 3 and tho’ it
is fome time afterwards before it was done, 1t was
plain, there was a much earlier Intention of doing
{o. Mr. Elde has informed your Lordfhips, that
in May following his Admiffion the Earl intimated
to him, that he would return part of the money ;
And Mt. Thurflon received feveral meffages, which
plainly appeared to be in order to a Return of parc
of the money which he had given; tho’, on occa-
fion of his being out of town, it was fome time af-
ter before he knew the meaning thereof, or had
the money returned. |

My Lords, There is one particular Circumftance
in the 8th Article, which has taken upa great deal
of your Times; that, I mean, of the Deficiency in.
Mr. Borret’s office. Why that matter was inferted
there, and why it has been fo much laboured, and
your Lordfhips troubled with fo much Proofabout
it, I muft own myfelf at a lofs to concetve 5 un-
lefs it be allowed and admitted, that the aking of
money, upon the Admiffion of a Perfon to the of-
fice of one of the mafters of the Court of Chan-
cery, is not purely and fimply Malum in fe, illegal,
and contrary to the Statute of Rich, 1. but that,
if it be done to raife money to make good the de-
ficiency in the office, as was done in the Cafe of
Mr. fidwards, which your Lordfhips have upon
this occalion heard of, it is rightand well.  How
otherwife can the Deficiency in the office be an
Aggravation of the fuppofed Crime of taking 2
Prefent upon the Admittance of a Perfon into it?
Is it unreafonable to admit a new mafter into an
office wherein there is a deficiency ¢ Is it not as

neceffary to fill up that Vacancy as any other?
6 & - Cer-
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‘Certainly more fo, in order to have one, whofe

Daty obliges him to a more particular Care of the
A ffairs thereof, which feem more to wantit, The
Aggravation then of the Fault, or rather the Fault

itfelf, muft confilt in the not applying the money
received, towards the difcharge of the deficiency.

But how can it be a Fault not to do fo, unlefs there
had been an obligation fo to have applied it? And
how can there be an obligation to make fuch Ap-
plication of the money, where there is fo ftrong an
obligation, as has been infifted on, not to raife any
money atall by fuch means? My Loords, we humbly
apprehend, that the endeavour to aggravatc what

is charged as a Crime in this Arucle, has weak-
ned, at leaft, what is laid as the Foundation for its

being a Crime s and this with little or no Succefs
in the Proof, attempted to be made of this mat-
ter 3 fo far, I mean, as relates to the Earl’s
Knowledge of the Deficiency, or his want of Care
to be informed of the State of that office.

I won’t repeat what Mr, Godfrey has faid upon
this occafion ; your Lord{hips perceive that he and
Mr. Fobn Beniet were thought the ficteft Perfons
to infpect the Affairs of Mr. Borret, after his de-
ceafe ; and were accordingly appointed to do fo:
And upon having examined Things, as wellas they
then could, were both of opinion, as Mr. Godfrey
fays, that there was no likelihood that there
would be any Deficiency s and with this the Earl
was acquainted, Mr, Bennel indeed, differs{ome-
thing from Mr. Godfrey, as to the Account which
he gave of this mateer but not fo much, tho’ his
Account was to be taken, as would anfwer the pur-
pofe for which he was called ; the aggravating the
Charge in this Article again{t the noble Rarl;
who, there is no Room to doubt, would have acted
as generoufly in this Cafe, as he did in the Cafe of
Wr, Edwards, upon his coming into Dormer’s of-
fice, if the Circumftances, as reprefented to him,
had been in any near degree alike.

My Lords, I have thus ftated the matter of thefe
feveral Articles, to the belt of my Remembrance,
in its true light, s it ftands upon the Iividence
alrcady given. We fhall beg leave to call [ome
Witneffes to prove, that feveral noble and great
Perfons have taken Prefents upon thefe occafions ;
men of excellent Characters 3 {ome of whom feve-
ral of the Gentlemen of the [{oufe of Commons
have taken fuch Notice of, that I may fafely ven-
ture to fay, they will concur in the Opinion,
that they were Perfons of fo much Integrity, that
they would not have taken fuch Prefents, if they
had thought it illegal fo to have done; and of fo
oreat Abilities, that their Judgment muft be of the
areateft weight in this Point, We fhall further
trouble your Lordthips to explain the mature
of the Payment of 0.4 /. which Mr, Thomas Ben-
set told your Lordfhips he made, overandabove
the 100 Guineas, paid by him on Account of the
Office of Clerk of the Cuftedies. He might, no
doubt, if he bad pleafed, have informed your Lord-
fhips, that the moft part of this 064 /. was cither
paid to the Clerks of the Office, or belonging to
other Officers, and that not above g3 5. came to the
Great Seal ; and we apprehend that to have done
fo, would have been more agrecable to the Since-
rity, with which a Witnefs ought to fpeak, than
to have left it in that general manner, where it
might look like another Payment to the Karl.
And I hope your Lordfhips will excufe my ob-
{erving upon this Occafion, the unhappy Circum-
ftances of the noble Earl at the Bar: [f he takes
a {fmall Sum, as this of the 100 Guineas for In-

ftance, it is poor, pitiful, and a Proftitution of his

t95. The Trial of Thomas Earl of Maccleshield

10G. [

Honour ; if a-Jarger Sum is taken, he is avaricioyg
areedy, rapacious, and I don’t know what : Tho?
your Lordfhips will obferve, the Sums accepieq
are regulated according to the Nature of the Of.
fice, on Account of which they are given, My
Lords, his very Care in other Inftances is made hig
Faule, his Actions muft be all fuppofed to be doge
with corrupt Views; and yer his not Ating i
equally blamed ; 1t 15 Carelefnefs, and Negféf}‘
This is the Light in which his whole Behavioye
has been fet betore your Lordfhips, and that wit),
all the Aggravations and Vehemence imaginabje,
But it is your Lordthips, who, in a fuperior ang
calmer Station, are to weigh and judge of thef
matters. Itisfrom you the noble Iarl is to expect
Judgment; and it is his Hlappinefs, that it is fo,
And in order thereto, when we have laid this Evi.
dence before your Lordfhips, together with an Or-
der, which fhews the Payment of the monies re.
cetved from Mr, Thomas Bennet and Mr. Kyiafton,
into the Court of Chancerys we fhall fubmit the
matter of thefe Articles to your Lordfhips. And
notwithftanding all the fevere Things which have
been faid upon this Occafion, we humbly hope
your Lordfhips will be of Opinion, that the noble
Earl at your Lordfhips Bar, is not guilty of any
of the Charges contained in thefe Articles.

M, Sery, Pirsbyn. My Lords, we now proceed to
call our Witnefles, and to prove the feveral Fads
we have opened 5 and we beg leave to proceed in
the fame method as the Gentlemen, who are the
Managers for the Houfe of Commons, have dore,
As they began with the gth Article, {o we in our
Evidence thall hikewife begin there ; and fhew thac
Prefents have conftantly been made to the Grea
Seal upon all Admiffions into the Office of the
Clerk of the Cuftodies; and that in many other
Offices under the Direction of the Great Seal, Pre-
fents have been ufually made by the refpeétive Of-
ficers on their Admiflions; and this hath been the
known uninterrupted Ufage 5 and every Chancel-
lor hath taken them as cuftomary Prefents.  We
defire, in the firft place, that Mr, Roger Lewcis iy
be called,

Mr, Roger Lewis {worn.

Mr. §ery. Prebyn. We defire he may be afked,
how long he hath been concerned as a Deputy in
the Office of the Clerk of the Cuftodies?

Mr, Lewis, T have affifted as Clerk of the Cufto-
dies ot Lunaticks and Iaiots, for the fpace of about
25 Ycars,

Mr, Serp. Probyn. I defire he may be afked, who
was the firlt that came into the Office of Clerk of
the Cuftodies in his Remembrance ?

Mr. Lewis. Mr. Henry IVyine was the firft that
came in after I was Clerk there.

M. Serj. Probyir. Who fucceeded Mr, IPyniz ¢

Mr. Lewis. Mr, Koger Thompfon ¢

M. Sery. Probyn. T defire he may be afked, whe-
ther Mr. Thompfon be now living or dead ?

Mr. Lewis, Mr. Thompfon,as L havebeen informed,
hath been dead about thefe g or 10 Years paft.

M. Serj. Probyu, 1 defire he may be afked, whe-
ther any Prefent or Compliment was made to the
Great Seal on Mr. Thompfor’s Admiflion?

Mr. Plummer. My Lords, I object to the Anfwer-
ing of that queftion; and defire to know, whether
your Lordfhips will have Evidence againft Gentle-
men that are dead, who are no way capable of An-
fwering for themf{elves before your lordfhips here?
If my Lord can fhew any Title or Right he had to
{ell this Place, we are ready to hear him 3 but 10
give Evidence againft a Perfon that is dead, and
cannot fpeak for himfelf;s I fubmit that to your
Lordfhips. M,
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Mr, Lutwycke. My Lords, this matter is very
proper to be objected to now, and it is very ne-
ceffary for your lordfhips Determination in the
Becinning of this Affair, [ fee by this Queftion,
and their Opening, what large Compafs the Gen-
tlemen have taken, not only as to thefe Offices,
but as to many other Offices for which Prefents were
oiven. I take the proper Queltion before your lord-
Thipsm be, Whether this be [awful by the laws and
Seatutes of the Realm? and it that be the Que-
ftion, [ fubmit it whether it is materiaf to give
an Account what other Perfons have done? Whe-
ther, whena Perfon 1s brought upon a Profecution
for an Offence againft the Law, 1t be material for
him tofay, thatother Perfons have been guilty of
the fume Crimes ? This is a Quelftion at Law
upon the Conftruction of the Statute ; and they fay
it is neceffary for them to give thefe Inftances, to
fhew the Judgmentof thofe great Perfons upon the
A& of Parliament ; but fure I am, it was never
yer atterapted to give in Evidence the Actions of
other Perfonsin order to expound a Statute. The
Txpofition of a Sratute muft be founded on the
Words of the Law, and not on the Acions of
other Perfons. Inall the Experience I have had in
cales of Profecutions for Crimes founded on the
Common Law, oron Afts of Parliament, Gentle-
men argue from what the law is, what Authori-
ties have beenin thofe Cafes, and what the Con-
ftruftion hath becn in former Judgments, My
lords, this is 2 matter of great Confideration to
your Lordfliips, not only upon the Account of the
Precedent, butalfo upon the Accountof the Time
tat your Lordfhips are like to fpend, if you are
.. 20 through all the Offices of the law, to fhew
how many great men have accepted Prefents. It
wiil take up a great deal of Time, without any
Fruit at all.  But, my Lords, there are other
Confiderations which will prove it unreafonable
to admit of this Evidence: At prefent your lord-
Thips have under your Confideration the Cafe of
this noble Lord within your Bar; butwould they
in Defence of him unpeach others, not here to
defend themfelves ? Many of them are dead,
others are living : Will you try Perfons not ac-
cufed, and without being prefent to anfwer for
themielves ¢ Bur, my lords, with refpe to our
lelves, Is 1t reafonable for us to take upon us the
Examination of feveral Fas, without knowing who
the Perfons charged are, what the Circumftances of
the Cafe were? Are we to fhew the Difference, or
ftate the Circumitances? It is impoffible for us to

~doie. My Lords, this being the Nature of the

Cale, it is a matter for your lordfhips Judement,
now in the Beginning, that your lordfhips may
fee the Extenfivenefs of the Evidence they have
hinted at, and intend to produce, That which
we infift upon is two things, that it is not mate-
rial, and that there is no manner of Notice for
the Perfons fo charged to make any Defence, or
to fhew how the Circumftances of the Cale were.
50, my Lords, we muft beg leave to have your
lordfhips Judgment in this matter.

Mr. Sol. Gen, My Lords, if the noble lord pro-
duceth any one to make out his Innocence, we do
notoppofe it, But if the noble Lord endeavours
to thew what the law is, from the Pradlice of other
People, it is altogether improper. It isimpoffible
that the law can be judeed of by the Pradtice of
other People in committing the fame Fas. Tlhat
can’t have the Weight of the Opinion of a great
Man, The Opinion ofa learned Perfon, not con-
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cern’d in the Quettion, is an Opinion of weight ;
but the Opinion ofa Perfon concerned in the Que-
ftion, isnot to be look’d uponas of any Authority,
If the noble Lord makes ufe of this kind of Evi.
dence, by way of mitigation, or of leflening his
Offence, in that View it can be of no Significancy s
Becaufe the Agoravation or Mitigation of the
noble Lord’s Offence muft arife from the parti-
cular Circum{lances, Manner, and Facts of hig
focnc_c. We muft fubmic it therefore to your
lordfhips Confideration, whether this is = proper
Inquiry or no.

Mr. Serj. Probyn, My Lords, we beg leave toin-
filt upon it, that this is a proper Queftion, and
very material for the noble Farl’s Defence. He
hath infifted in his Anfwer, ¢ That what is ob-
¢ jelted to him in this Inftance, hath been long:
¢ ufed and pradtifed in the Time of his Predecef-
© {ors ; and that fuch Prefents have been reckoned
© among the ancientand known Perquifites of the
“ Great Seal; and the making andaccepting there-
¢ of hath been notorious to all the World, and
¢ never before Jooked upon to be criminal, or
¢ complained of as fuch ; and that he humbly
¢ hopes, that the giving or receiving of a Prefent
¢ on fuch an Occafion, 1s neither criminal in ic
¢ {clf, nor by the Common Law of this Realm ;
¢ and that there i1s notany A& of Parliament, by
¢ which the fame is fubjefted to any Punifhment
“ or Judgment, which can be prayed in this Pro-
¢ fecution; and the faid Earl further hath faid,
¢ that hethinks himfelf obliged humbly to lay this
¢ before your lordfhips, not only in his own De-
¢ fence, but in Vindication of the Honour of {o
‘ many great and cxcellent men, who have been
¢ his Predeceflors in the fame Office, and have all
¢ along done the fame, for which he is now com-
¢ plained of; and alfo of others, who have been
¢ Lord Chief Juftices of the King’s Bench, and
¢ Common-Pleas,Mafters of the Rolls,and Judges,
¢ who have likewife received Prefents in money,
¢ upon the Admiffion of the feveral Officers under
¢ them in the refpective Courts of Juftice wherein
¢ they prefided ; and who, the faid Earl isaftured,
¢ never apprehended themfelves to be guity of
¢ any Crime againft any the good and wholefome
¢ Laws or Statutes of this Realm: And there-
¢ fore we take it to be our Duty togive proper -
¢ vidence to fupport this Part of the noble Ear{’s
¢ Anfwer,” But, my Lords, it1s objected by the
Gentlemen that are Managers for the Houfe of
Commons, that they are not prepared to enter
into this Proof, becaufe they had no Notice that
{fuch Evidence would be given: In Anfwer to
which we humbly fubmit it, that the Anfwer the
noble Lord hath given, that feveral prefiding Offi-
cers in the Courts of Law and LEquity have always
received fuch Prefents, 1s {fufficient Notice to them
to be prepared to anfwer fuch Evidence as might
be offer’d to fupport this Allegation. My Lords,
as to the other Objettion, that the Opinions of
great men are not Evidence in their own Cales,
we fubmic it that in this Cafe it is a material Cir-
cumftance, Though the Precedents of great men,
(whofe Names they are unwilling to hear) who
have taken Prefents in [ike Cafes, and not thought
it criminal, may not controul your Lordfhips
Judgment in this Particular, yet I humbly appre-
hend that fuch Inflances cannot but have great
weight in the Event of this Cafe,  They are mate-
rial Circumftances, ftrong Inducements to incline

your L.ordfhips to believe, that this noble leg
12
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had no avaricious, nocorrupt Defign, in accepting
the common cuftomary Prefents that were volun-
tarily tendred to him. And fince it is made fo
material a Part of his Defence, and that he might
well chink himfelf innocent and fecure in follow-
ing the IExamples of fo many honourable and

Jearned Perfons, of which we are prepared to
oive your lordfhips many Inftances in Evidence ;
and (ince they have Notice of it, and that the noble
Lord hath infifted upon 1t in his Anfwer, we hum-
bly beg your lordfhips will admitus to give the
feveral Inftances in Evidence,

Mt Com. Serj. My Lords, I beg your lordfhips
Patience. My L.ords, we humbly apprehend thisis
very proper and regular Iividence, T think there
can be no Fvidence more proper, If the noble
Lord fhould have the Mistortune to be thought
culpable, will he not appear under another View

to your lordthips, when he hath had the Concur-

rence of feveral great Perfons, of whofe Inteerity,
Honour, and Knowledge, no Queftion hath ever
been made? If he himfelf hath introduced this
Pradlice, and fet 1t up by himfelf, it will then
molt certainly be an Aggravation ; if he hath done
no more than others have done, it will be an
Extenuation, My Lords, taking 1tin that light,
there is no Reafon why this Lvidence (hould not
be given. But, T hope your Lordfhips wiil fur-
ther confider of the prefent Cale: Hereis a law

infifted upon, of feveral Flundred Years flanding,’

that makes this Criminal ¢ It 1s owned that there
Jiath been no Determination or Judgment at Law
that this is Criminal : Practice, efpecially in Re-
fpect of old Statutes, hath oftentimes been allow-
ed and admitted to explain the Senfe and mean-
ing of thofe Statutes, There are no Records
preferved of this, and therefore we arc under a
Neceffity to confine our {elves to fuch Evidence
as we can produce of living Witneffes, and therein
we apprehend we are proper, as it is Part of the
matter in Iflue before your lordthips, Your lord-
fhips arcas well to try the Earl’s Anfwer, as the
Commons Articlee,  Another Circumftance they
are pleas’d to mention againit receiving this Evi-
dence, s, the taking up of your lordfhips time,
Your lordfhips have had the Goodne(s and Juftice
to hear, with great Patience, a very long Evi-
dence, with repeated Obfervations and Openings
of the Articles, in order to prove a noble Peer,
one of your own Body, to be Guilty: Can it be
fuppoled that your lordfhips will not have that
Patience, which is due to all People in Favour of
Innocence, and when one of your own Body ftands
impeached 7 For thefe Realons we humbly hope
that this Evidence fhall be admitted 5 and that
the noble Farl {hall have the Bencfit of this Ex-
planation, what the Senfe of fo many great and
excellent men hath been of this old and doubt-
ful Statute,

Mr. Rebins, My Lords, we apprehend your
lordfhips will not be of Opinion, that this will
be to defend the prefent Impeachment, by the
Impeaching of others. We lay it down as the
Foundation of our ating, that our Predeceflors
have done the fame, notwithftanding this Statute
of Edzvard the VIth, and theretore it 1s a reafon-
able Inference, that this was not taken to be
within the faid Statute.  We apprehend 1t can-
not refleét upon any that are cither Dead or
Jiving 5 and that, as we are in Defence of this

noble L.ord, we are at liberty to examine Wit-
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nefies, to prove that other Peifons, his Predecef-
fors, have done the {ame.

Mr. Strange. My Lords, [ apprehend we haye
the fame Right to juttify our felves by Precedents
as they have to accufe us by Precedents, Whag
the noble Karl’s Predeceffors in other Inftances
have done, hath been mentioned by way of Ap.
gravation, The Cafe of Dr. Eddifbury hath been
mentioned over and over by the Gentlemen of the
Houfe of Commons ; and they have aggravated
the Oftence of the noble Earl, for not tollowine
that DPrecedent; and as they had a Right to agrf
gravate the Earl’s Offence, by not following the
Precedents of his Predeceflors, fo we think we
have the fame Right to fhew in other Inftances,
that we have followed the Examples which have
been fet us by our Predeceffors. But they fay, this
is againtt law: Whether that is fo, or not, is
the Queftion; and it will be material for the De.
cifion of that Queftion, to take into your Confide-
ration, what hath been the Opinjon of great Men in
all Ages, upon this A& of Parliament.  Continual
Ufage, from time to time, even from the making
of the A¢t of Parliament, is the beft Expofition
of that law, ~ Contemporary Ufage, or the Opi-
nmon of thofe, who were at the Time of the
making of a law, hath always been efteemed the
beft Interpretation ot that law; and therefore,
as we fhew the Ufage to be conformable to what
we now infift upon, I humbly hope it will have
a great influence upon your lordfhips, as to the
Lxpofition to be now put upon this A&t of Par-
liament : It hath been faid, This Way of Proceed-
Ing tends to accufe grcat Perfons of Honour, &,
fome that are dead, and fome that are now liv-
ing 3 we f{hall not enter into fo nice a Debate:
it 1s {ufficient for us that it is proper and necel-
fary Evidence for the Defence of our Client. It
1s 2 materia] Evidence in this Cafe, whether other
Perfons have difpofed of thefe Offices, and have
incurred any DPenalty ; if they have done it, 1
humbly apprehend that no Objetion remains a-
cainftour entring into the Evidence of that Kind.
Whatever is your Jordfhips Judgment in Point
of law, it is material for your lordfhips Confide-
ratton, whether this noble Lord hath fet this on
foot of his own Accord, or hath not trod in the
Paths of his noble Predeceffors? Your lordfhips
will take it into your Confideration, and what-
cver the Point of law may happen to be, it mult
be faid, that if this noble Lord did err, he erred
with his Predeceflors.

Earl of Macclesfield, My Lords, 1 would not
trouble your lordfhips, if I did not think it ne-
ceflary to infift upon your lordfhips admitting
this Evidence : Indeced, if T thought it would
impeach the Charatter or Reputation of any cf
the noble lords, who have been my Predecefiors,
whether they be now dead or alive, I would un-
dergo any Punithment rather than do it. Butl
hope it was innocent, both in them and me; and
that its being done by Perfons of fuch unblemifhed
FHonour, will be one ftrong Argument of its being
fo; and, my Lords, I proteft their Example was
the fingle Reafon with me for doing of it ; and
if it had not been done before, 1 would not
have done it: This was the true Ground of
what I have done. For what thefe Gentle-
men fay, my Lords, that this is not materizl,
and that the law mult be proved by law

Books and Judgments, I thought the common
Law

!-..-'



H. L.

[aw was common Ufage, and that wh_ich
hath conftantly and openly buen donce  with-
out being cenfured o blamed, cannot be con-
wrary to common Law. If this be not allowed,
{ am highly obliged to thefe Gent]_t:men, that
they have not accufed me for taking -money
-1 many other Inftances, relating to .my -Offices
o inftance 1 onc orily, upon the pafling of
every latent there 15 a fmall Liee .-dEIEf, and
conftantly paid to -the .great Seal 5 if they
hid accufed me of this, and cn_l]ed 1t‘qr1m;nnl‘_,
i know .not what to have _l‘;ml to 1t unlefs
Ufage and Cuftom had _}_uﬂr_ﬁud it; I.clam
a5 a Right, and unlefs Uﬂlgcr will prove
the Right, I know 1o other Way., 1 own
Ais is fomething different: In that Cafe, 1
Gt on a particolar Sum by Ufage: T do
not infifl in this Cafe thar there 15 a part-
calar Sum due as a e, bur that I had a
Right, or Liberty, t0 accept of fuch a Sum
-« the Party fhould give: but, {1y the Gen-
Jemen, this Evidence s to make Uit!ml"l’tr-
ons Criminal 3 That 1s very true, if this be
. Crime. Thefe Gentlemen:take 1t for grant
ol but whether 1t be Crime or no, will
be for your I.ordfhips ﬁi}:'.l Dctermmuuom
Aad I hope your Lordfhips will mot be of
Opinion, that 1t 1s 2 Crime. If 1t fhould
come out to be in your Lordfhips - Judgment
4 Crime, it will be a great Cenfure upon my
Predecefors, who all, s it 18 u:*c]l known
by every body, did the fame Thing. Butif
s be underftood - to be a matter, that s
~dmitted to have been practifed, and to need
no formal Proof, 1 had rather let this Ixa-
mination alone: It is unealy to me, to enter
upon any - thing that can draw a Reflection
upon any Perfon: Theretore ;I fumbit it. to
your Lord{hips.

Mr. Serf. Pengelly. My Lords, The. mana-
aers are accountable to the Commons for any
Thing they admit without - their Directions
therefore, unlefs they are fausfied and con-
vinced that they . ought to admit it, it Is
not to be expefted for the managers to da
it It is faid, that the Things offered are
in Extenuation: That it would be a greater
Guile, if there were not former Lxamples
o jutify it: [ apprchend for that Reafon
it is an improper Time to infift upon . this
ow: DBecaufe matters of Aggravation or Iix-
tenuation muft come fubfequent to your Lord-
fhips Determination on the Articles, and  will
be the Confideration of your Lordfhips, when
you come- to confider of the . Judgment that
5 to be given, [ have known by frequent
Fxperience, in Profecutions - of a Criminal
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Nature, that where. the Defendant hath' been .
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of Explanation of an A& of Parliament, we
canpot admit it. It is not proper to give, in
Lvidence, that which doth not make gooil
the Defence in Anfwer to the Articks. We
cannot admit 2 Thing of this Nature, which
m;}y be attended with great Inconvenicncics,
We do not know what may be grafted on
fuch an _Ad[‘-'limﬂﬂa therelore we beg Leave
to fubmir it o your Lord{hips Determina-
tion. ) |

Mr. Lutwyche, My Lords, It is faid very
roundly, That this is an old doubtful Statute,
and therelore you ought not to take Notice
gf 1t.  As to the doubtfulnels of it, I believe
it 15 teo plan; as to the Obfoletenels of it
it 15 a Statute that s read every Year in
the Court of Exchequer. And therefore what-
ever Doubts may be of this matter at the
Common Law, yet this Statute makes it plain,
And T defire the Counfel for the Noble
Lord to tell us, where any Statute is more
plan and poflitive ; and wherein they have
thewn the lealt Doubtfulnefs in the World,
but rather object that it hath gone too far.
Doth any Judae, in Point of lividence, on
an Indiétment for Breach of a Statute-Law,
ermit Perfons to give Lividence, that others
have been guilty of the fame IMacts, and, that
therefore it is no Breach of the Law? Suppofe
this 15 to be confidered as doubtiul, on Con-
{truction of the Statute, what tnen 1s the com-
mon ordmary method? It 1s well known, that
the Jury fnd the Fact fpecully, and it i
referred to the Court for their Opinion on the
Law, My Lords, give me Leave to menticn

“how this matter is,5 here is an A of Darliz-
‘ment, a general A&, the Judges are to ke

Notice of it, it is plain and pofitive; the

Counfel make a Doubt on the Conftruction

of this Statute;. it is.infilted upon, that other
done 1t *:md‘ have not becn
punithed 3 and would fuch a Thing be ever
permitted to be. found by a Jury, or would
Regard be had to it if found? I ap-
prehend the noble Lord, who hath been a
great mafter of Evidence in his Time, would
not have permitted 1t to be done: They
have fhewn no Precedent for it: In its own
Nature it is unreafonable, Are we to exa-
mine . into the particular Manner and Circum-
flances of every particular Cafe of the feveral
Perfons that are now either Dead or Living?

It is unreafonable, it is unprecedentzd, to ofler

fuch Fvidence; and I hope your Lordlhips
will not admit of it

Mr. Plummer, My Lords, the Counfcl
for the noble Lord take that for granted
which . we deny. The admitting thele Wit-

convifed, he hath been allowed to lay Cir- nefles to. be examined, s admitting that 1c
comftances before the Courr, in . mitigation of is not a Crime. Reputation 1s of great Va-
the Punithment: And if, hercafter, this comes - lue, and great. Care ought ro be taken of

10 be confidered of' in this manuer, the ma-
nagers will. have an Opportunity, to give a
proper Anfwer therero. At in, this Anfwer he
had infifted-.on 1t as an eftablithed Fee fup-
ported by~ Cuftom, and had claimed. 1t as of
nght, it had . been .proper..to have examined
_V\’ltneﬂés in Support of that;. but. when he
infifts upon. it as a matter of “Difcretion, and

Vo, VI,

ic; and we are willing to ke Care of the
Reputation, of the noble Lord’s Predecefiors,
[ am not a Lawyer, but 1 never heard that
that was not a Crime, which an A& of
Parliament fays is fo. And that this 15 a
Crime, I beg Leave to remind. your Lord-
(hips, that he himfeif declared fo to the

6k - maflers
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mafters i Chancery, that they had bought
their Places againflt Law. I take that to be
a fair Conteffion chat his Opinion was, that it
was a Crime,

Lord Lechmere., Before the Counfel with-
draw, I would have this Queltion explained
to me by the Counlel of the noble Lord,

Vhether this Praflice be infifted on as a Proot
of a Right in the Great Seal to take this asa
Perquifite, or whether 1t be offered as an Ex-
renuation £

Mr. Sery, Piebyn. My Lords, we infift upon it
in both Refpedts.

"Then the Managers and Counfel were order’d
to withdraw; and after fonie Time, being
called In again,

Lord Clicf Fufl. Kiug. Mr. Serjeant Probyu,
It is their lordfhips Judgment that you are at li-
bcr:t)f to proceed in your Lvidence, as you were
20INg o1,

Mr. Sery. Prebyn. My T.ords, we defire Mr.
Roger Lewis may be called again.

Mr. Lezsis called.

Dr, Seif. Probyn, My Lords, 1 defire this
Witnefs may be afked, how long he hath been
1 Deputy in the Office of the Clerk of the
Cultodies?

Mr, Lewi, About five and thirty Years.

Mr, Sers. Prebyin. Who was then in the
Office ?

Vi, Lewiso M. Henry IFyine,

Mr, Scry. Piobyn, FHow long did he centinue
in that Office?

Mr. Lewis,  About Twelve months,

Mr, Sery, Piohyin, Do you know whe fucceeded
him?

Mr, Lezois, Mo, Roger Thompfon,

Mr., Sery. Probyn. My lords, I defire he
may be afked, whether any Prefent was made
by Mr, Zoommei, on his Admiflion iato the
Ofhce !

Mr, Lezies T do not know of any Prefent
made by M, Thoney join, |

Me, Sy, Frcn, By Mr, TPyiue, or Mr.
Thaint fon

Nr, Leceis, Nos but Mr, 7Fyaene told me—

Mr, Seiy. Probyn, Is Mr, IFyiic living or dead?

NMu, Lewis, e is dead,

My, Sz, Pengelly, My lords, we beg leave
to object to this: What a particular Perlon told
him is not Lvidence, we hope this fhall not be
admitted,

Mu, Litwoyche, They know this was never al-
lowed.

DMr. Seij. Proéyr, If the man be living, the
Objection is good, but now he is dead, we hope
It imnay be allowed,

Mr. Com. Seij. The Gentlemen object, that
we are not at liberty to afk what hath been
declared concerning that matter by a Perfon
that 1s now deads; we humbly apprehend it is
within the Rule of Evidence, and T muft ap-
peal to the Memory of your lordfhips, whe-
ther it s pot gogd Part of the Evidence that
hath been given by e managers,

Farl of Alacclesfild, My lords, what we
are giving Lividence of, is of a Thing tranf-
cfed dhrry five Years ago; the Parties arce

Tire Trial of Thomas Earl of Macclesfield,
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all dead: FHe is about to give you an Ac.
count of what he did, and was fid to hip
at that Time by his malter, m his tranfyg.
ine that Affair. If the Perfon that faid ;¢
were now alive, to be cxamined to it himfuy
betore your lordfhips, 1t would not be Iy
dence without examining him; but it deyg,
what he fud concerning this Fact may b,
given in Lvidence, it 1s concerning the Pargys
own A, and what he told him at the T
it was doing. Therefore we hope they wi)
not oppole this Evidence, which in the Nagye
of the Thing is all that poflibly can be noy
oiven,

Mr, Solf, Ger. My Lords, T hope this i
what your Lordfhips will not fufier to b
done. I ncver knew the Sayings of a deag
man given m Evidence to piove a particular
Fact: They have been only admitted in Proof
of gencral Ufages and Cuftoms; but as for 5
particular Fa&t, lymg in the Knowledge of
particular Perfon, by lus Death you have [oft
your Lividence,

Earl of Alacclesfield. My Lords, if they will
mfift upon 1t, we moft withdraw,

Mr. Pigmmer, Thns man here is upon lis
Ouath; bur the Evidence chat he muft give of
the Saying of anothier, mull be cf a Saying ne:
upon Oath.

Lord Tiever. If there be a Difference i
Opinion between the noble Tlord and the Ma-
nagers, they mufl withdraw, But T don’t fe
any Reafon to withdraw, I will el my Opi-
nion, that fuch an hearfay lwvidence 15 ro Lvi-
dence.

Mr. Com, Serg. I defire he may mform your
Lordfhips, whether he knows any Thing asto
the Uranfaction, of his own Knowledge?

Mr. Lewis. T know that Mr, IFyzie, whether
he had furrendred, or was going to furrenacr, |
don’t remember, but he told me—

Mr, Serj. Pengelly, My Lords, they are go-
ing on again i the fame Yay.

Mr. Serp, Proovi. Do you know any Thing or
your own Knowledge ?

Mr. Lewis, 1 had money in my Hands of Mr.
IPyiiiz’s, e told me—

M. Seiy. Penpelly. Iividence of this Sort is by
your Lordihips Judgment not to be permitted.

My, Serj. Pirobyn. He informs vour Lord{bips,
that he hath known this Office thirty five Yeass.
Now, I defire that he may declare what hath
been the Ulage on Surrenders and Admittances
mto this Office of Clerk of the Cuftodies, whe-
ther any Prefent, or Gratuity, hath been made to
the great Seal ¢

Mr. Serj, Pergelly, This s the faime Thing
AN,

Mr, Sol!. Gen, T Gentlemen put this geiie-
rat Queflion with no other View but to draw
out what your Lordfhips have determined
to be no Evidence, we muft oppofe it. Itisa
plain Queftion, Whether he knows of his own
Knowledge that any Money was given? And
we defire he may be confined to his own
Knowledge.

Earl of Macclosficld. 'The Gentlemen {ay,
that as to matters of Ufage, it is ufual to en-
quirc what old Men have faid and declared.

I apprehend this 1s a matter of Ulage we art
now
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now inquiring afters but‘ if vour lordfhips are
of Opinion that this fhouid not be afked, T be-
teve he doth not know any “Thing of his own
Inowledge of the moncy being actually paid to
the (Great Seal.

Mr. Serj. Probyn. My lords, we defire that
My, 1¥iliiam Oaker may be called,

Mr. Ouler fworn,

Mr. Serf. Probyn. My lords, we defire that
Ar, Qaker may be ﬁ{];cal whether he knows p_f
any Demand, or Clam, made upon the Admif-
fion, or Surrender, of ‘the Clerk of the Cufto-
dics, and by whom? '

My, Serj. Peigelly, My lords, this Queltion
o contrived in an odd manner,  The Queflion
puit arife upon the Fadl, not antecedent to
e Fact. The Queftion of any Clam  before,
mould be whether he knows of any money
pai I, and in what manner. -

18 of Aaceleifild. 1t 15 the ftrongery if it
is claimed and paid: But I apprehend, it it
were only claimed, It is Evidence,

Mr, Oaker. I don’t well underltand the Quel-
tion as it is put, but I remember in my lord
Cy-ooers {irfl Time, mnthe Year 1770, that Office
wis transterred from My, Thompyai to Mr. Ld-
cdys 1 owas then Secretary of the Lunaticks,
nd 1 remember T inquired of one or both cof
dhole Gentlemen, 1 any Prelent was made to
my lord on that Occafion, and was anfered,
that nothing had been ulually given 1n the Cale
ol thar Office, and that they had fatshed my
[ord thereof.  Afterwards, when my Lord
Cozgper had the great Saal agatn, and I was again
Secretary of the Lunaticks, his Lordfhip was
pleaftd to oblerve to me, that he had {uffered
himfelf to be impofed upon m {everal matters,
when he had the Seal before, and inflanced par-
ticularly in the Afkur of transturing the Office
of Clerk of the Cultodies; and faid he was very
well fatished thole Gentlemien had impofed upon
him, by afluring him that nothing had ufurlly
been aiven on transferring that Office; for he
was well affured chere had been Prefents on that
Occafion, and did not {ee any Realon why there
thould not: And his lordfhip ordered me to en-
quire, as particelarly as I could, what had been
aiven, and by whom, that he nnught know what
to do il a Thing of that Kind fhould happen
'.1511[1.

Mro Plumnce. My lords, T believe this Gens-
thman was Servant to my lord Cowper, when
he was Chancellor lalt; I defire to know it any
Vacuney of this Gitice happen’d in the laft time
that hic was Chancellor,

Mr, Quizer, There was a Vacancy in the laft
Time. I don’t know what Sum of Money was
siven for 1c?

Mr, Pluamer. My lords, T defire this Wit-
neis may be alked, if ever he knew that my
Lord Cowger did take any Thing for the Sur-
render of this Place

Mr. Oskerr, T don’t know, I believe he had
nothing the firft Time, but he thought him-
el impofed upon in it, and bid me inguire about
. As to the fecond Time, I never could in-
lorm my felf what was done In it.

Lord Lechmere. 1 defire he may be afked,
Who it was that furrendred this Place of Clerk
0! the Cuftodies, and to whom ? Name them.
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Mr., Qaker. The firft was Mr. Thosmpon, who
furrendred to Mr. Edward:, he furrendred to
M, Febu Beunet, and Mr. Jobn Bennet furrendred
to Mr, Thamas Bennel.

Mr. Oiflowo, My lords, T defire, before Mr.
Oaker gocs, that he may explain himfelf which
of thofe two Times it was that my Lord Cotoper
fard, he was impofed upon?

Mr, Qaker, It was the Grft Time.

Mr, Onflow. I delive to know if he tool: apv
Thing at either Time? |

My, Qaker. I don’t know, otherwife than as
I have before declared.

Mr. Sery. Prsbyin. My Lords, we defire that
Mr. Ldward Dupper may be called,

Mr. Duppei fworn.,

Mr. Seiy. Probyu. My lords, I defire that Mr,
Dupper may be afked, whether he knows of any
Sum of money that hath been paid, or received
on the Surrender, or Admiflion, of any Clerk
of the Cuflodies?

Mr. Dupper. 1 did not fee any Money paid.
[ did give my Lord Macclesfield an Account thar
there hiad been 250 Guineas paid upon a former
Surrender of that Oface betore this Mr, 2/i-
merfly was admitted.

Mr., Serj. Prebyn. From whom had you that
Information?

Mr, Dupper, My Lords, I aon’t know how
far I may be permitted to mame thae Perfon’s
Nanic.

Many Lords, Name Lim,

Farl of Adacclesfield, Was 1t {rom one that
had the Cuftody of the great Seal ¢

Mr. Dupper. Yes, my lLords.

Loid——Who was it from?

NMr, Dupper. 1 had it from my Lord Hercour.
My lords, Icannot fay I faw the money actually
pad; neither can I fay, that his loralhip re-
ceived this money. DBut was a Servant to my
Lord Harcerrt, and his Lordfhip kept an Ac-
count of the Profits of the Ofhce of Lord High
Chancellor in his Time, in his own Writing
and [ made two Copies of that Account in «
large hand-wiiting tor his lordfhip’s Ules and 1
aenerally made two Copies of cach, for fear
onc fhould be loft or miflaid when wanted. One
of thefe Copies I kept by me, which I have heres
in it is an account of the yearly Profits of that
Office, and there is this parcicular Ztem, of
250 Guineas received for the Surrender of the
Office of Clerk of the Cuftodies, which I copied
from a Memorandum, or Account of his lordfhip’s
own hand-writing.

Mr. Serj, Peigelly. My lords, 1 don’t know
what he is going to do. T hope there is very little
notice to be taken of what he hath faid. A
man tells 2 Story that is a Servant: I hope no
Credit will be given to what he fays.

Mr. Com. Serj. My lovds, I defire he may
inform your lordfhips, when it was that he gave
an Account to the Earl of Maeclegfield, that fo
much money had been paid, and upon what Oc-

cafion it was? |
Mr. Scrj. Pengelly. Give an Account! he knows

nothing. |
Mr. Com. Serj. My lords, T hope you will
a0t chink it an improper Queftion.  He fays,
that he gave an Account, I delire to know whit
he
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he gve an Account of, and 1f he knows upon
what Occafion it was! .

Mr. Dupper, My Lords, the Reafon of my
giving this Account Was, There was a Difcourfe
otween Mr. Cottinghan, who was my Lord
Macclesfields Secretary, and my elf, .about the
Office of Clerk of the Cuftodies, Mr, Collizg-
b told me. that Mr. Besnet was going to fur-
cender his Place of Clerk of the Cultodies: I
+fked him, ‘to whom? ke told me, 1t was (O
his Neighbour N Hamerfly, 1 E.mfwcrﬂcl, I
am very glad to hearits there will then be a
picce of money for 1y Lord Chancellor, Mr.
Cottingham faid, That 15 morc than T knows
was there ever any money paid upon the T'rans-
fer of this Office? T fuid, Yes, I remembred there
was, and I never knew any Offices or Places
inder the Great Seal transferred  without . an
Acknowledament paid to the Great Seal. Hec
~olked me what? T told him 1 had a Copy of the
Account of the Profits of the Great Seal, kept
by my Lord Zarcourt in his Time, and that ']
would Took into that Copy, and tell him what
had been pd on the Surrender of that Office.
1 did lock into that Copy, and the nexc day 1
wld Mr. Cettinghan, that 250 Guineas had been
paid on the Surrender of that Office. And al-
cerwards. and before the Transfer, 1 told my
Toid Macelzifield of it

‘Mr. Strange.  When Mr., Hameryly was na-
Sed [defire to know if Mr. Cettingham did not
at that. time call him his Neighbour !

Mr. Dipper. 1 did not know Mr. Hamerfly
At that times bot Mr. Cotingham called him
his Neighbour. L

Mz, Plummer. My Lords, I defire he may
be aflied, I he told” my lord Macclesfield of this
bhetore Mr, Beaie! religned to Mr, Hamerfly ¢

"M, Dupper. Yes, 1 did my lords,

My, Luiwevehs, My lords 1 defire to afk him
“one Queltion. I think he 1s pleafed to {ay
theie is no plrce under the Great Seal, but what
“an Acknowledmment s taken for: I defire to
Icnoj.v whether he himfcl[ lmt!l not a Place given
him' by that noble Lord for his Late?

Mr. Dupper, No, my Lords.

Mr, Lt yehe, Fad you no Place at all gt-

ven you !
My, Depper. 1 have the Reverfion of a Piace,

“which is not talien as yet.

Mr, Lotwyche. What Place 1s thae?

My, Dipjer. The Sealer’s Place.

Mpr, Tutwycke. Do you enjoy that Placer

M. Dupper, No.

My, Lutzeyche. Was there any moncey given for
that Place?

Mr. Diupper. No, Sir: Tt is what I had for
Gifteen Years Service, I was his Clerk, and [
ated as his Steward, i Town and Country, a

areat’ many Yearss and his Lordfhip was plea-
fed to give me that Reverfion as a Reward for
“the Labour and Pains. 1 took in his Service.

Mr. Serj. Pengelly, My tords, I defire hemay
be afked, how long after 1t was that he carried
~ this Account (o Mr. Cottingham, that he {peaks
" of, "how long after Iic had found 1c?

MY, Dupper. 1 don’t exactly rememiber: But
s near as I can guefs, 1t was the next Day, the
fielt time” that I faw him afterwards,
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Mr. Serj. Pengelly. 1 defire he may be afked
whether at that time he gave Satisfaction u_:
Mr. Cottingham, thatitought to benfifted upon

Mr, Dupper. T told him fo much had been siven
for the Surrender of that Office, and I never
knew of any Office under the Great Seal trins.
ferred without money. |

Mr. Lutwyche, 1 delire Mr. Duprer may g
quaint your Lordfhips what theyearly Value of
that Office is, that was given to him?

Mr. Dupper. I never was in Pofleflion of it

Mr. Lutwyche. Do.you know what is the yearly
Valve of 11?2 .

Mr. Dupper. No. _

Mr., Lutzoyche. Can you give no Accountofi?

Mr. Dupper. No: The man hath been in Pof-
feflion of 'it, 1 belicve, thefe threelcore Years
and T believe he will live thefe threefcore Yuu;
longer. . .

Mr, Serj. Probyn. My Lords, we defire tha
M., Laitor may be called.

Mr. Latton {worn.

Mr, Serf. Probyn. 1 defire he may be afked,
whether he was not formerly a Curiitor?

Mr. Laiton. 1wasa Curfitor almoft three and

forty Years, . . .
Mr, Com, Scrj, 1 defire that he will inform

-your Lordfhips, whether any money was paid,

cither by him, or any other? |

Mr. Serj. Pengelly.. My Lords, we beg leave
to underftand your ‘Lordlhips Refolution, whe-
ther it extends to allow an Examination as to

the felling “of any other Offices not contained in

‘the Articles?

Mr. Serj. Prabyir. My Lords, we fhall endea-
vour to prove that Acknowledgments have been
anciently and ufually paid upon Admiflions into
all Offices under the Gieat Seal.  And this is
Part of this noble Lord®s Defence, That 1t i
ufual for the Great Seal to take money for the
transferring of thofe Offices. This-Witnels was
one of the Curfitors'in the Court of Chancery;
therefore 1 hope it is proper to, give Evidence
of moncy given for thofc Offices, as being Of-
fices under the Great Seal.  Therefore my lords,
I defire he may be afl’d, whether he hath known
of any money paid to the Great Seal upon the
Surrender, or Admiflion of any Curfitor?

Mr. Lutwyche. My lords, I fubmit it whether
it is proper for your lordfhips to let them into
this Evidence. I take it that the immediate Quel-
tions before your lordfhips are only upon two
forts of Offices, one of the Clerk of the Culto-
dies, the other the maflers in Chancery. Now
whether Your lordfhips will let them into an
Evidence of all the Offices of the Kingdom,
which is. very extenfive, I fubmit to your lord-
fhips Confideration.

Mr. Plummer. Your lordfhips obferve, that
we have not gone upon the 1ofh Article, where
we have laid that he fold feveral other Offices:
Confidering the great Extenfivenefs of 1t and
that it would draw this Trial into a great length,
we have waved it; and therefore fubmit 1t to
your lordfhips Confideration, whether he fhall
make his Defence to any thing we have not yet
aiven Evidence to.

Farl of Macclesfield. This would be to put
a great difficulty upon me. The Charge againt

me being founded upon a Suppofition, that the
taking
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raking money upon admittjng I"e::fons into Offices
in the Court of Chancery 1 criminal; part of my
Defence is, that the conitant practice of my Pre-
deceflors thews the general Opinion to be other-
wife, and therefore I have by my Anfwer infift-
n it generally, that not only for the one
particular Office of the Clerk of the Cuftodies,
or mafters in Chancery, but for all other Ql.iccs
ander the Great Seal, money hath been given;
herefore whether the Ofhice for which I prove
the money to be given, be one of the Offices
chireed in the Articles, and proceeded upon, or
nother not charged, or charged and waved, it
will be the fame thing. The Argumentis the fame
with refpect to the foundation of the Accufation,
£ 10 all other Offices, of which Perfonsnow Jiving
cap oive an Account, montes have been taken
without Crime, and without Blame ; by parity of
Reafon it may be taken in thefe. I ofler this
Lvidence, not to fhew Iam not cniminal with
refpuct o the Curfitors Ofhices s their waving that
cenera] Article which comprifes them, admisit
ot to take out that Branch of the Induction, in
uider to infer from the whole my not being cri-
minal in the Particulars they do proceed upon;
tor 15t was no Crime to take money from the
Curfizors, and all the reft, befides the mafters in
Crancery ard Clerk of the Cultodics, 1t is no
more o to take it from them: It this Objection
e allowed, the Proof, which m its full latitude
would be of great Extent, and go to all my Pre-
decedlors within 50 or 60 Years, will be confined
o a very narrow Compafs, when reftrain’d to
whar Account can be oiven in only two Sorts of
Ofizes, by Perfons who faw the money paid, and
happen to be ftilt alive. Belides, for ftrengthening
that Argument from other Inftances, I have In
another Part of my Anfwer Infifted, that other
Perfons of great Wifdom and Honour, have lilke-
wife without Scruple, and without Cenfure, dif-
poled ¢f other Offices for money 5 that this hath
been conltantly practifed m the Difpofal of all
Sorts of Offices n I edminfler-Hall, money hath
been taken tor them all alongy this Proof I mult
[ cut off from too, it Iam to give Evidence only
of wiat was done in the cafe of thofe Offices for
which they proceed againft me: I hope thercfore
the Gentlemen will not oppole the going on to
make the Proof propofed by my Couniel,

Mr, S, Peizpelly, My Lords, 1f it be put in
nisgeneral manoer of all other Courts, andin all
other Inflances, we apprehend it will be a very
extraordimary Exanunaton. A Perfonis charged
with a partcular Charge of one Fadt, and he
would examine to another, with which hets nor
charged.  Phis 1s befide the 1ffue, and not be-
fore your Lordthips.  Here is a Charge by the
Commons of Gicat Britain, and an Anfwer and
1) bace to that, which can go only to thole par-
ticular Offices charged.  Now, to introduce an
Fidence of this Nature, is exceeding any Rule
or Inftance that hath beenever heard of. It they
ipprehend by propofiag and infifting on itin this
Hiah Court of Judicature, they fhall be allowed
to proceed ma method wholly new, we can’t tell
the Confequence of fuch an Allowance 3 and it is
to no purpole for the Managers to come pre-
pared to examine toa particular Faét ftated be-
tween us, when there may be ten thoufand things
infiltedd on that are not in flue,

Lord Vifcount Townfhend. T can’t fay this is
witiin the Rule your Lordihips laid down. If it
Is ntifted upon, the Counfel mull withdraw.

VoL, V1.
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L., of Macclesfield, My Lords, I don*t know

whether this will not oo through a great Part of
my Defence, which will be to fhew that other
Offices have been dif; pofed of by the mafler of the
Rolls, the Chief Juftices, and other Judges, This
s m my Anfwer: The Commons had Notice
of it and they have joined Iflue upon it. I won-
der to hear it fiid they have not joined Iflue,
when in the Anfwer it is infifted upon, and they
have replied thereto, T his isa Thing that thele
Gentlemen are very well aware of 3 it is fo ae-
neral and_ univerfal a Thing, that every Body
knows of it. I don’t know whether it is intend-
cd to make any Diftin®ion between this Cale,
and what is done in other Cafesy if they do, I
would be glad to hear it; if they do not, then
I would beg your Lordihips Determination upon it.

Mr. Serj. Peugelly. My Lords, we are not to
declare our Opinion, whether there is any Diffe-
rence, ot not 5 the Queftion 1s in Point of Evidence,

Mr. Soll. Gen, My Lords, I don’t apprehend
that vie have joined Iffue on every Thing that
the Noble Earl hath thought At to put in his
Anfwer,  The Commons have charged him with
feveral Crimes: He hath anfwered to thof
Crimes: The Commonsreply, that they are ready
to make good their Charge. By this, Ifiue s
joined upon every Thing in thie Charee; but noe
upon cvery foreign Thing that he hath pur nwo
his Anfwer. We infift that he s not to give
Evidence of the Sale of any other Offices, but
of thofe that he i1s particularly charged with,  As
to the Curfirors Office, and other Offices that
he 1s not charged with, we fay he is to give no
Evidence,

Mr. Lutwvebe. My Lords, becaufe it is infifled
upon that whatever this Noble Lord hath faid
in his Anfwer, we have replied tos I would ob-
ferve that the very Replicaton takes Notice of
this very Thing, and was one of the Things con-
fidered of by the Commons, and thercfore the
Reoly s, ¢¢ That he hath endeavaured to evade
‘« the Enquiries into his own Crimes, by in-
“ finnating Falls net materil to the matters
¢« charged.”  And therefore, my Lords, wein-
filt thit he may not enquire 1nto thofe matters
which we have not charged.

Mr, Com. Sery. Idon’t know whether T may
be at liberty to add, that T humbly appre-
lend, that what the Gentlemen of the Houfe of
Commons now infift upon, is contradifting your
Lordips Refolution already taken.

Then the Manazers and Counjel awere order’d
to withdraco, and Ly afterwards called in again,
and retarned

Lord Chief Juft. King. Mr. Sery. Probyn, The
T.ords have refolved, that the Counfel for the
Farl of Aacelosfield be pot permitted to give
Evidence touching the Sale of the Office of
Curfitors, for that no Evidence hath Leen given
in Relation thereto, by the Managers for the
Houte of Commons,

Mr, Serj. Probyn. Then if it be your Lordfhips
Pleature, we beg leave to call one Witnels more,
inoppofition to the evidence given by Mr. Thomas
Boniet, in Relation toa Sum of money paid by him

A s SN
upen the Surrender of his Oftice of Clerk of the
Cuflodies s he gave your Lordihips an Account
that he had paid the Sum of Sixty tour Pounds,
(befides the Sum of One hundred and fve Pounds,
which he at firft agreed to give the Greac Seal)
upon his Surrender of that Office. Now, my
Lerds, we fhall fhew your lordfhips, thae no part

6 G of
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of that Sum of Sixty four Pounds was really paid

to the Great Seal, as Mr. Bennet feems to infinu-
ate, but was all Jaid out in the Fees and LExpen-

ces of pafling his Patent through the feveral Of-
fices that are proper upon that Occafion. And to

this I'ind we defire chat Mr. Tench may be called.
Mr., Tench fworn.

Mr, Serj. Probyn. My lords, we defire Mr, Tencls
may inform your lordfhips, if he was employed
in taking out the Patent for Mr. Thomas Bennet,

upon hisSurrender of the Clerk of the Cullodies ?
Mr. Tench, My lords, I was imployed by Mr,

Jhomas Bennet to fue out the Patent, and I paid

the Fees of every Office of pafling the Patent,
which comes t6 between 60 and 70/,

Mr, Serj, Probyn. We defire he may tell us
what Officer he is?

Mr, Tench. 1 am Clerk of the Patents to the
Attorney General, and Deputy Clerk of the Pa-
tents tn Chancery,

Mr, Com. Serj. Ldefire he may be afked, what
part of thofe Feesare paid to the Great Seal?

Mr. Tench, There is a Dividend ot the money
arifing from the Patents, of this 14 85 4 ¢ and
2 5. went to the Great Seal,

Mr, Com., Serj. 1 defire he may be asked, whe-
ther any more came to the Great Scal out of the
04/ than 1/ 115 4d?

Mr. Tench. I don’t know that there is any more
of the Dividend of the Patent. The reft went
amonglt others for their feveral Fees at the feve-
ral Ofhces.

NMu, Com. Serj. I won’t trouble your Lordfhips
to alk to whom the relt of the money belongs,
but whether the Remainder is paid over to other
Ofhces ?

Mr. Teieh. 1 don’t know that any thing is paid
to the Great Seal, upon pafling the Patent Office,
but the Dividend of 1/. 115, 4.4,

Mr. Com, Serj. 1 defire he may mform your
Lordfhips, whether the Remainder is paid to
other Offices?

Myr. Tench. Yes, toother Offices, to the Ilana-
per Ofiice, the Seare.ary’s Office, the Signet and
Privy Seal,
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Mr. Sers. Probyn. My Lords, we fhal} trouhe
your Lordfhips with no further Evidence on ¢,
Article: But beg your lordfhips Favour to pen:.
our Evidence on the 5¢b, and other Articles.

Mr. Sandys, My Lords, T defire he may b
afked, where he found the Warrant for pafling
the Patent at that Time?

Mr. Tench. I had the Warrant from the g.
cretary’s Office.

Mr, Sandys, I defire he may be atked, if }q
knows how 1t came there, and by whole Dire..
tion, if ke knows who procured it?

Mr. Tench, My Lords, I drew a Petition by
Mr, Bewuet’s Direction, to the Secretary of State’,
upon that the Petition was referred to the Ap
torney General, and upon his Report, there wyg
a Warrant. 1 know of noother Proceedings .
Jating to Ir. \

Mr. Saiudes. My Lords, T defire he may beafked,
at whofe Inflance he drew up that Petition ?

Mr, Tench, 1 drew 1o up at Mr. Thowmas Depier's
Requelt,

Mr. Saidys.
tition ?

Mr. Tench. The Petinon recited that the P
tent was granted to his Brother, and that up-
on his Brother’s furrendring, 1t might be grantd
to humn,

Mr, Sandvs. It is the laft Petition we defira to
be informed of, what the Purport of that was,
not the Petition of Mr, /el Bennet, when he fur-
rendered to Mr, Thomas Brunet, but the Petition of
Nr. Thomas Bennet, when he furrendred to Mr,
dlamerfly ¢

Mr. Teach, It was a Peneion reciting the Grant
to Mr, Thomas Bennet, and that he might refian o
Mr, Hameifly’'s Ule, who was a Perfon well at
fected to his Majefly and the Government,

Mr, Sery. Prebyn. My Lords, we now procecd
to the other Articles, which relate to the Pre-

fents made by the mafters in Chancery o the
Earl of Muacclsfield,

SU

To what Purpole was thar Pe.

Upen tis 1t Honfe adysuried lo the sicut oki
iz Ten a Clock,

Thurlday the 15th of May, 1725, The Sixth Day.

The Lords bewng feated 1 therr Houfe,

and the two Proclainatiois being ade

as oi the former Days.

ORD Chief Juft. King.  Mr. Scry. Probyn,
L you may go on with your Lvidence,

Mr. Sery. Probyn. My Lords, we heg leave to
lay before your Lordfhips fome inftances, where,
upon former Admiflions of mafters in Chancery,
Sums of money have from time to time been taken
by the Great Seal, We defire Mr, Meller may
be called again.

Accordingly Mr. Meller appeared,

Mr. Serj. Probyn.  We delire Mr. Meller may
be afked, whether he knows of any Sum of mo-
ney paid to the Great Seal, upon the Admiifion
of a mafter in Chancery, and what Sum ?

- Mr.Meller, My lords, T humbly apprehend, that
the Subjects of Greas Britain are not compellable in
any cafe to give an Anlwer to any mutter that
may be to their Prejudice. I fpeak it with the

orcatelt Submiffion to your Lordfhips. For my
part, Tam very unwilling to douany thing that
may any ways leflfen the Sceeurity of the Subjed,
therefore I humbly hope your Lordfhips will not
corpel me to give an Anfwerto any Quettion of
this Nature. I humbly fubmic it to your Lord-
thips Judgment.

Earl of Macclesficld. My Lords, the Quelflien
he is afked is a general Quettion, whether he
knows of any money paid to the Great Seal by
any mafter in Chancery upon his aamifiion.
Whether he krnows, or doth not know it?

Mr, Serj. Pengelly. My Lords, we begleave to
acquaint the Houfe of the Circumftances of Mr.
Meller, from whence the Objeétion rifes. He was
formerly a mafter, but before the late Actof Par-

liament he quitead that Office, and hath no In-
demnification,
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Jemnifcation, as the prefent Mn[’cc{s h:u{e by th_at
A&. Therefore, asIapprenend, his Objections,
hat he can’t give an Anfwer to this Queltion,
without fubjeting himfclf to 2 _Penalty, and ac-
cufing himfclf of an Ofience againft tl}e Law.,

Mr. Lutwyche. This general Queftion tends to
make him accufe himfelf, and fubject himfelf to
a Penalty.

Barl of Macclesfield. My Lords, I would gladly
lnow whether thefe Gentlemen object to this Que-
tion or not 3 if they object themielves to 1t, they
have 4 right fo to do, and o offer their Reafons,
and they muft be left to your Lordfhips Judgment,
But they have no Right to inftruct a Witnefs,

Mr. Lutwyche. T never endeavoured to inftruét
any Witnels, It is very well known I never at-
tt:iiipt*.:t[ any fuch thing; and that noble Lord
Loows it. I am now here, notasCoundel, butas
one of the Managers for the Ioufe of Commons,
and by their Command, and o have more Reafon
to take Notice of this RefieCtion,  We do notin-
fruéc Witnelles, this is no fuch thing, It is an
Obiediion which we have a Right to make, We
have done 1t already, and have had your Lord-
fhips Dotermination upon 1t It 15 not o very
long ago, bt the noble Lord may remember this
very Queltion was directly afked of Mr., Bemet,
andd then refuleds the next Day afked again by
2 f1de-wind, whether he knew any, and what
Money had been given for the Place? and rejected
by your Lordfhips; and then a Queftion was
asked, How much he knew the Place {old for ? and
your Lordthips hkewife refafed that: Here now
1s a Queltion afked of a Man that hath been a
Mafter in Chancery, and not indemnified by the
lalt Act, whether in EHect he paid any Money
for hus Othice? Your Lovdihips thought this in-
duced a Penaley, becante you thoughe it neceflury
to pais an Act of Parliament to indemaify the
prefent Mafters s butic is well known it doth not
crtend to thole who were Mafters before s and
therctore as there 15 a Penalty annexed to it, he
cughi not to anfwer this Quellion.  Befides, for
the fae of our Proceedings, it ouzht not to bean-
fecred, and we have a Right thus to interpofe,
tiit when your Lordfhips have refufed the fame
taing i another Man, the fame s not to be infifted
Upon again,

v Serg. Pergelly. My Lords, it is the Duty of

the Managers to take Notice of the Behaviour of
the Lord impeached.  Whether he apprehends
et he hiath aright to controul the Managers in
this Foufe, and whether that arifes from the Seat
he enjoys, your Lordfhips will confider the Con-
lequences of this Behaviour,  When the frft Day
we were told, that we were working up the Wit-
11;5"1{:5, and now that we are inftruéing them,
Wa.nce could this Lord have this lmagination,
butﬁh*r}m his own former Pradtice?

Larl of Adacclesfield, My lords, as to that Gen-
teman chat thought himiell refle@ed upon, he
gready willakes me. 1 did not intend to refle&
upon him as going tc inftruct the Witnefs in
I}i:& Lvidence 5 [ believe him as far from it as any
Man in fespland, T know him to be a Perfon of too
much Honour ; and 1 had not the leaft Thought
when | Ipoke it, of his inftru@ing a Witnels in
thflt_SL*l‘lﬁ:. Bue here a Wimefs ismaking fome
Djﬁr:ulty in anfwering a Queltion, and I thought
that that Gentleman who (poke firlt, was {tating
that which made the Witnefy’s Objeétion 5 which
Lanprehended did not belong to the Managers to
do. That i what I meant by inftru@ting, The Que-
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ftion that is afked is, Whether he hath known of
any Money given to the Grear Seal, upon an Ad-
miflion of a Mafler in Chancery? Say they, he
was 2 Mafter in Chancery himfelf, therefore it
may include his giving Money upon his being ad-
mitted : But be that {o, he may know of other
Perfons belides himfelf thar gave Money, My Que-
{tion therefore is ceneral, whether he knows of
any Money given to the Great Seal on Admiflion
of a Malter in Chancery 2 The Quettion your Jord-
fhips refolved was as to Mr. Beuner himfelf, and
confined o his fingle Office; and had I afked My,
NMeller what he had given on his Admiflion to his
own Office, it had been another Matter, and within
your lordfhips Refolution, Burt the Queftion that
15 now afk’d, mcludes what he knows hath been
given by other Maflers; therefore he may aive an
Anfwer without charging himfelf,  If he anfwers
that he doth not know of any Mooey given by
any other Mafter except himfelf'; then it will come
to the Queltion the managers would bring it o,
In the mean time give me leave to fay, that thofe
Gentlemen, by being Managers for the Houte of
Commons, havenota Right of treating Perfonsin
a different manner than what they fhould do if
they were not Managers.  Thac that Gentleman
fhould fay, that what I fpoke about infiruting
of Witnefles, artfeth from a Practice of my own,
1s a language unbeconsing the Dignity of your lord-
fhips Bar, [s thisa Way ot treating Mankind? Is
this a fit method of carrying on a Profecution ? Is
this decent fpeaking before fo auguft a Judicature
as this? What I fuid of inftructing a Witnefs, im-
ported no faulty way of Inftruction.—{4d1cir a fhort
Paufe) T have vfed a great deal of Preparation
not to be difturbed at any LExpreffions that fall
upon this Occafion. Itis a faulty Way of iftrudt-
inga Witnels, to tcll him what he thall fay; but
to tell him he hath a lega Objection to a Queltion
thatisafked, I know noCrimein that. My lords,
I beg Pardon for taking fo much Notice of this
Matter 3 but [ infilt upon an Anwer to this Que-
{tion, whether he knows of any Money given to
the Great Scal, on an Admiflion of a Mafter in
Chancery? Fle may anfwer affirmazively, with-
out at all affecting himfelf; and I fubmit, whe-
ther he ought not to do It

Mr. Plummer. My lords, if the Counlel for the
noble ford have done, 1 beg leave to reply. The
noble lord fays, that this Gentleman may polh-
bly anfer, and not accule himfelf,  Butifby the
Anfwer he may accule himfulf, 1t 1s a Realon
why he fhould not anfwer, The methoc propofed,
that he may fay, he doth not know ol any bur
himfelf, 15 accafling himfelf,  As for the other
Point about initructing Witnefles, it isnotour Wit-
nefs, but hisown Witnefs, who refufes to anfwer,

Mr. Onflow. The Managers cannot but oblerve
the indecent Behaviour of this ford, and his un-
worthy manner of treating us, What we fay here,
we are ready to {ay any where, We do not think
the lord at the Bar fhould be directing the Ma-
nagers, as it he fat in his Place as Judge: [fwe do
any thing unbecoming, we are fubject to your
lordfhips Judgment. Ve appear not here as
common Profecutors, and are not to be treated as
common Counfel by him, as he would have treat-
ed Countel in another Place.  We are here Ad-
vocates for all the Commons of Great Britain, to
demand Jultice againft this E';II'I", and {ubmit ‘it
to your lordllips, whether he s to trear us In
this unbecoming, manner, As for the Queltion,

the very Reafon he now gives for afking i, 18 the
' fame




