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Cawwthorne. My Lord Moben and my Lord War-
wick faid they would fend for a File of Muique-
teers, and my Lord Mobun did all he could to
quict and pacify them tll the Quarrel was over'
and my Lord Mobun particularly had his Finger
prick’d with endeavouring to crols their Swords,
and keeping them from fighting 5 which was all
he got by it )

L. H.8¢. Do you know that of your own Know-
ledge ? _

Cawthorne. His Hland was bloody and he faid
{fo at the Bary but I was jult coming n agan
when T heard him fay fos but I cannot fay that
I faw him hurt, for I was without the Floufe at the
Time when thar was done. |

Lord Godalphin, My Lords, I defire to afk this
Witnefs on Queflion; I obferve he has told my
Lords, thert was not an angry Word pals’d be-
tween them bLetore they came down to the Bars
I would fain afk him this Qucllion, Whether he
was 10 tie Room all the Time ol they did come
down to the Bur ?

Cawthorne. 1 reccived the Reckoning juft be-
fore they came down o the Bar,

Lord Gotolpdin, And 1 defire he may be afk-
ed, Hlow loay ace flaid in the Room when he re-
cetved the Recxoning ¢

Cawhorne. 1t was about two or three Minutes
that I ftaid in the Room, and not longer.

Earl of Warmick. My Lord, this Witnels that
has been examined, told you, That when we firtt
came down to the Bar there were two Chalis
call’d for; and when they came, Mr., Coste and
the other Gentleman, Mr, French, went into the
Chairs, and afterwards they came out again, and
Mr. Coote {uid fome Words 3 I defire the Witnefs
nay be afked again, when 1t was Mr. Coste ipoke
thole Words ; whether it was before or after the
Time that he came out of the Chairy for I take
it to be very myuerial,

Cazwthorne. It was alter Mr. Coofe came out of
the Chair, for the Chairmen heard the Words as
I verily believe,

Mr. st Gen. My Lord, I defire he may be
afl’d, Was there any Reply made to thofe Words
by any of thole Perfons he lays he apprehends
were on the other Side?

Cawthorne. No, not onc Word that I know
of

Farl of Werwick, My Lord, Pmult beg the
Favour to have the Queftion afked again of him,
Whether I did not at that Time endeavour to pre-
vent any Quarrelling, and did not {ay I would call
for the Guard 1t they did 2

Cosciborne, Yesy my Lord of Warwick did fay
{o, and fo did my Lord Adebun, and lo I think
did Mr. Fanes.

L. 11§, THow came you not to fay fo when
you were alked that Queftion particularly before ?
Then you laid my Lord Moebun endeavoured to
prevent the Quarrelling, and make them Friends.

Cawthorne, Yus, my Lord Farwick did o,
and fo did M. Fames.

L. H. §t. I cannot tell whether any Body elfe
defires to aflk him any Queltions,

Mr. Ait. Gen. My Lord, he fpeaks of what this
noble Lord, my Lord ot Warwick faid; but he
does not tell you the particalar Expreflions, nor
the T'ime when my Lord faid them,

L. I1. §t. You fay, my Lord the Prifoner at
the Bar, endeavoured to pacify the Quarrel be-
rween them s but you do not tell my Lords who

the Quarrel was between, nor when the FEndea-
vour was made by my Lord Zarwick to pacify

1£,
Cawthorne. My Lord of Warwick did fay lie
would have the Guards fent for.

L. H. St. What Time was that, before or alter
my Lord Alciui fard o ?

Casotherne, 'ruly, my Lord, I do not know
but that it was at the fune Time,

L. FH. 8¢. Was it when the Swords were drawn,
or betfore ?

Cawtherire. They Ipoke 1t both before and after
the Swords were drawn, as T remember; {or the
Swords were not drawn while I was in the Houle,
till I came back.

L. H. 8. Were the Swords drawn when my
Lord //7aiwick ipoke of fending for the Guards?

Cacwsthorne. Surely, my Lord, it was before
the Swords were drawn, when I was {ent for the
Chairs.

L. H. 8. You fud there was no angry Words
Quarrel between them,

Cowtborne, Not above Stairs, my Lord : But I
apprenended when they came down tothe Bar, there
were three on one Side, and three on the other,

Mur. 2. Gen. Pray, my Lord, let him be afked
this Quedtion, Wus it after they were three on the
one Side, and three on the other, that my Lord
Mchr and my Lord 7Fareick {poke thofe
Words?

Cazethorie, 1 apprehend the Words were {poke
by Mr. Cecze, "Uhat he would laugh when he
pleafed, and frown when he pleafed, before the
Swords were drawn.

L. H. §t. But that which my Lords defire to
know is, What the Time was when my Lord
Iarwick and my Lord Ashun declared their De-
fire to part them and make them Friends; whe-
ther before or after the Swords drawn ?

Cawetherne, Belore and aftery for I was abfent
when the Swords were drawn.

barl Rivers. Fle fays, That after my Lord A%-
bui and my Lord Wurscick threaten’d o fend for
the Mufqueteers, they promifed to be quier: I
defire to know who he means by they.

Cawthorne. Nr, Faines call’d to me and faid, T
need not go and call for the Guards, for the Quar-
rel was over.  There is one Thing more that I
forgot, my Lord: After my Lord Aobuir and my
Lord Waroick were gone away in their Chairs,
and Mr. Coote, 1 heard Mr. Dockewra fay to Cap-
tain fames and Captain French, they did not care

a Farthing for them, they would fight them ac
any Time,

L. H. §t. Who were together then ?

Cawthorie, Captain Fames, Mr. French, and
Mr. Doczwra, after my Lond Adobuss and my Lord
IVarwick were gone with Captain Coote.

L. H. 8. Then Mr, French was with them,
Mr. Dockwia faid fo?

Cowtimine, Yes, my Lord.

Lord /¥haiton. If T apprehend him aright, as
to what he fays now, my Lord of IVarwick, my

Lord Mok, and Caprain Coote, were gone away
at that Time.

Cazotherie. Yes
three firft Chairs,
home.

Lord 777bartey, \W . A
V\TGI'GS?J arfon. \WWho does he fay fpoke thof:

L. H.§t. You hear mv noble T ord® i
: y noble Lord’s Queltion,
Who fpoke thofe Words ? Repeat thm&g&in.

Cazo-

Oor

, they were gone away in the
which my Lord Mobun bid go
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Caowothorne. When my Lork Warwick, my Lord
Mobun, and Captain Coote were gone, I heard
Mr. Dockwora fay to Mr. French and Mr. Fames,
we don’t care a Farthing for them, we will fighc
thiem at any tine. _

Mr. A2, Gen. 1 defire to know whether this
Witnels teftified any Thing of this Matter, when
he was examined before the Coroner ?

Carcthorne, No, I forgot thofe Words when I
was examined before the Coroner. o

Mr. 1. Gen. How foon after your Iixamina-
tion did you recoliect yourfelf as to what you now
fpeak ?

Cazothorne. The next Day after.

Mr., e, Gen. 1 pray mv Lords, th.:lt' he may be
afked, Whether he did 1n gzacial give the fame
Fvidence betore the Coroncr that he now does ?

Casthorne. Yes, as to all but cnly thiote Words
of Mr, Decksora’s declaring e did not care a Itar-
thing for them, they would fight them at any
timne,

Mr. A, Gen. My Lord, T beg he may be afk’d
how long it was atier the Fact was done, that he
was examined before the Coroner.,

Cowtherie. 1o was the noxt Day in the After-

nouii.
- Mr. A, Gen. Then T have this Queflion fur-
ther to alk, it your Lorufhips picafe, Was be at
tae ‘Urial of Mr. Docksore, Mr. fames, and Mr,
Iy uch?

Cawthorne. Yes, 1 was,

My, ¢, Gen, Did he then give any Evidence
of thoie Words of Mr, Dockwra’s, atter when my
Lord Warwick, my Lord fdobun, and Captain
Coofc were gone ?

Cowthorne. No, 1 did not.

Mr. At Gen. My Lord, 1 have one Queftion
to afk hitm then more, How he came not to{wear
this Matter at that Trial?

Cawwloorne, It was out of my Miad at that Time,
and I had like ro have forgor it now.

Mr. it Con. Ny Lord  we have done with
this Wimels: Is 1t your Lordthips Pleafure that
we go on to call our other Witnefles ?

Loinds, Ay, Ay.

Mr. A1t Ges, Then our next Witnefles, my
Loids, will be che Chairmen that carried my Lord
Mok, my Lord of Warwick, and Captain Coofe :
We thall begin with Thines Browie and Fobu Gib-
feir, one ot them carried Mr, Coote, the other my
Ferd of arwick.

[ Thomas Browne wes fivsri.]

L. H. 8, What Queftion do you afk this Wit-
ncls, Mr. Attorney ?

M. Aet, Ger. That he would acquaint your
Lordfhips, whether he carried Mr. Richard Coote,
the Perfon thae was fluin, upon the 2gth or goth
of Offoher, from the Greyvbound Tavern in the
~oraid, and to what Place he carried him ?

1. . §t. You hear the Queflion pray fpeak
loloud that my Lords may all héar what you fay.

Drewne, My Lords, Iwas between the Hours of
One and Two in the Morning, on Suuday the 30th
ot Ofsber laft, with my Fellow and our Chair, ac
the: Buffleis-Head Tavern at Charing-Crofs, and I
heard fome People at Locket’s, at the Greyhound in
the Strand, calling Coach, Coach, a pretty while;
but there were no Coaches in the Street, nor that
canmie to them ; when they could not ger Coaches,
then they called out for Chairs 3 and we coming to

149
the Door with our Chair, there were four other
Chairs there, and fix Gentlemen ftood in the Paf
fage 5 and then it was faid, There was not Chairs
enough, and there wanted one more, and they
ftood difcourfing; and the firft Man came into my
Chair, who was Captain Coote; and my Lord of
Warwick he got into another : When the Door of
the Chair was fhut up, we afked them whither we
fhould go; but my Lord Mobun came and bid open
the Chair again, and we did fo, and he returned
into the Houfe,and there was fome Difcourfe be-
tween them ftanding at the Bar in the Entry. Mr.
Coste came out again and came into my Chair, and
my Lord AMohun and my Lord of Warewick went
1nto two others; Mr Coote bid me carry him into
Leicefler-ficids, and to make all the hafte I could ;
my Lord of Warwickand my Lord Mohun being in
the next Chairs, aftk’d him, Zhither are you a going,
and called out twice, and he faid, 7o Leicefter-
fields 5 Pray do not, fays my Lord of WWarwick, but
come aleng with us, and let it alone till To-morrow 5
but he bid us go on ; and as we were wirning up
St. Martin’s-lane, by the Crofs-Kiys Tavern, my
Lord Adebun, and my Lord /Varwick called out to
us to itop, and their Chairs came up to the Back-
door of the Crofs-keys Tavern, and there all the
three Chairs were fet on a-breft in $¢. Martin’s-lane,
and while they were talking together, there came
by three Chairs of the other Side of the Way 3 and
M, Coote brd us take up and make all the hafte we
could betore them into Leieefler-fields; {o takingup
the Chair again, Mr. Coste bid us make hafte, and
if we couid go no fafter, he fwore, Damn him, he
would run hisSword in onc of our Bodies : There
were two Chairs before me, and my Lord Mobun
and my Lovd/Varwidk followed in rwo Chairs afeer
ime 3 and when we came to the Corner of Leicefter-
Sields av Greca-fireet end, aki the three Chairs were
fet down a-oreft again, and Mr. Coz2¢ put his Hand
in his Pocket, and took out aaif a Guinea to pay,
and faid he had no Silver 5 and my Lova of IF7ar-
wick {poke to my Lord Mobun,who ook out three
Shilhngs out of iits Pocket, wac fai 1 1hore was for
my Lord /Varwick, Capt, Coote, and himfcif'; ard
when they were gone out, 1 took my Box and my
Pipe, and filled my Pipe, and took the Lanthorn
and hghted 1¢, and by that time I h.d lighted my
Pipe, I heard a calling out, Chair, Chair, again,
towards the upper End of the Square ; fo frook my
Chair, and there was one of the Chairs that was
not gones and fo we cameup to the upper End of
the Fields,and they called to us to bring the Chairs
over the Rails; we told them wedid notknow how
to do that, for we fhould not be able to get them
back again; at laft we did get over the Rails, and
made up clofe to the Place where we heard the
Noufe, for we could {ee nothing, it being a very
dark Night; and when we came up clofe to them,
by our Lanthorn there were two Gentlemen hold-
1ng up Mr. Cooteunder their Arms, and crying out,
My dear Coote, My dear Coote!

Mr. Att. Gen. Pray who were thofe two Gen-
tlemen ?

Browne. 1 did not know them, one was in Red
Cloaths, and the other had Gold Lace, and they
would have had me have taken Mr. Coofe into my
Chair 5 but {eeing him bloody, and not able to
help himfclf, I fiid I would not {poil my Chair,
and {o would not meddie with him; but they faid
they would make me any Satisfaction for my Chair,
and delired me to take him in, but he gave him-
{elf a fpring from them, and we found he was too

heavy
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heavy for us to lift over the Rails, and all we
could docould not make him fit in the Chair, but
the Chair was broken with endeavouring to place
him there; and they faid, if we would carry him
to a Surgeon’s, they would give us a Hundred
Pound Security 3 but we finding it impoffible, the
Watch was called for, but no Body would come
near, for they faid it was out of their Ward, and
fo they would not come anigh me; and I ftaid a-
bout half an Hour with my Chair broken, and
afterwards I was laid hold upon, both I and my
Partner, and we were kept till next Night Eleven
a Clock ; and that is all the Sausfaction that I
have had for my Chair and every Thing,

Mr. Att. Gen. Pray, my Lord, [ defire he may
recollet himfelf ; for we do apprehend it is very
material, who it was that defired to take Mr. Coote
into the Chatr,

Browne. 1 cannot tell who they were, 1t was {o
very dark I could only fee their Cloaths,

Mr. Att. Gen. Did you fee the Earl of [Varwick
there ?

RBrewone. No, Sir, he wasnot theres one of them,
I tell you, had Officers Cloaths on, Red lined with
Blue,and the other had Gold Lace ony there was
no Body there that held him up but them two.

M. of Norm. He fays he faw two Perfons hold-
ing up Mr. Coote; it would be very well to bave
that Matter very well {ettled, who thofe two Per-
fons were 3 I delire to know how he is fure my
Lord of }arwick was not one of them two ?

Browne, | know myLord of Warwick very well,
and I am fure he was neither of the two.

D. of Leeds. I would know what Light he had
to difcern 1t fo well by, that he can be {ure my
Lord of Warwick was not there; for he fays, it
was a very dark Night, and yet he defcribes the
particular Perfons that held Mr. Coore up.

Browne. Yes, my Lord, I am fure my Lord
of Harwick was none of them.

D. of Leeds, How could youa diftinguith in fo
dark a Night, the Colours of People’s Cloaths ?

Browone. With the Candle that I had lighted in
my Lanthorn.

D. of Leeds. He could not know any of the
P=rfons unlels he held a Lanthorn to their Faces,
or knew them very well before,

L. H. §t. My Lord Warwick, Will your Lord-
fhip afk this Witnefs any Queflions ?

E. of Warwick, My Lord, I defire he may be
afl’d, Whether I did not bid him {top at §¢. Mar-
tns-lanre end, and do all that 1 could to hinder
Mr. Coote from going any further, but to go
home ¢

Browne. The Earl of Warwick, and my Lord
Mobun, as they turned up the Lane, afked Mr.
Coote, Whither he was going? and when he faid
to Lercefher-fields, they defired him to let it alone
till To-morrow ; and my Lord Mobun faid he
fhould go home with him; but the other bid us
go on, and faid he would not go to his Lodgings,
but that they would make an End of it that
Night 5 ftill they called to himagain, dear Coote,
let’s fpeak a Word with you; and as the Chairs
came to the Back-door of the Crofs-keys Tavern,
there they ftood all of a-breft, and they both of
them fpoke to him,and ftood a pretty while there,
and in the mean time three Chairs paffed by on
the other Side 3 he commanded us to tuke up, and
carry him away to Lefcefler-flelds immediately,
and overtake the other Chars, or he would run
one of us into the Body,
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L. H. 8§t. Would your Lordfhip afk him any
more Queftions?

E. of Warwick. No, my Lord. .

Mr. Att. Gen. My Lord, I obferve, he fays
they difcourfed fome Time together while they
ftopped in St, Martins-lane; 1 defire that he may
be afked, whether he can tell what that Difcourfe
was.

Browne. I could not well hear, they whifper-
ed together, but I could hear my Lord Aophun,
and my Lord of Warwick, defire Caprain Coote
to go home and let the Bufinefs alone till another
Time.

Mr, Att. Gen. 1 defire he may explain himfelf,
what that Bufinefs was that they would have pur
off till To-morrow.

Browne. 1 know not what 1t was, I heard of no
Anger betwixt them, but they were as good
Friends for any Thing I know to the contrary,
as ever they were in their Lives, or as ever I {ee
any Men.

L. Feffervs. He fays there were T'wo went into
Chairs at the Door of the Houfe, and afterwards
went out again, and went wnto the Houfe, and
there was Difcourle at the Bar of the Houfe, [
would defire to know what that was?

Browne. 1did not hear the Difcourfe that was in
the Houfe, I was at the Door of the Houfe.

Mz, At Gen. Qur nexe Winels 1s William
Crippes. (who was fworn.)

L. H. §t. What do you afk this Man, Mr.
Attorney ?

Mr. Att. Gen. Pray will you give my Lords
here an Account who you carried to Leicefter-fields
the 29th or geth of Ooder, and what happened -
in your Knowledge at that Time ?

Crippes. Captain Coote was the firft Man that
went into the Chair when we came to the Grey-
hound Tavern, afterwards he came out again, and
when we took him up the fecond Time, he was
the firlt Man that {et out; and he bid us carry him
to Leicefler-fields; and when he came to the Cor-
ner of §¢. Martins-lane, we turned up that Way
and my Lord of /Varwick, and my Lord Mabuu,
called to us, being in Chairs behind, to know
whither we were going, and defired to fpeak with
Captain-Coote, and he faid he was going to Lei-
cefter-fizlds 5 and when they afk’d, What to do?
he faid, to end the Bufinefs : They defired him to
put it off till To-morrow; and while they were
difcourfing about it in §¢. Martins-lane, there pafl-
ed by other three Chairs, which, when Captain
Coote faw, he bid us take up and overtake them,
and go falter, or he would run one of us into the
Body: So we went on, and at the lower End of
Leicefier-fields we fet him down 3 and the other
two Gentlemen, my Lord WWarwick, and my Lord
Mobun, were there fet down, and went lovingly
together, for any thing that I faw, up the Pave-
ment of the Square, towards the upper End ; and
in a lile ime we heard a Noife of calling for
Chairs towards the upper End, and when we came
there with the Chair, we were bid to lift over the
Chair within the Rails 3 and when we faid it was
hard o be done, they infilted upon it, and we did
come 1n; and when we came there we faw two
Gentlemen holding up Captain Coote, and would
have had us taken him into the Chairy we faw
there was a great deal of Blood, but I never heard
how it came, and they would have had us car-
ried him to a French Surgeon’s, and proffer’d any

Money.,
Mr.
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Mr. Att. Gen. My Lord, I defire to know, who
they were that defired him to be carried to the
Surgeon.

.. H.8t. You hear the Queftion, What fay you?

Crippes. Icannot tell, my Lord ; one of them
had fomething of Lace upon him, but it was fo
dark that I could hardly fee my Hand, and there-
fore I cannot tell who they were; and when
there was an Objeftion made, that the Chairs
would be {poiled, they fa1d, We need not que-
{tion our Chair, they would give us 100/, Secu-
rity to anfwer any Damages, if we }mgld but
carry him 3 fo we endeavoured to put him into the
Chair, but could not; and fo we called out to
the Watch, to have had fome help, but they faid
it was none of their Ward, and fo they would not
come to us; fo the Gentlemen went away, and
we left them, and wene and called a Sargeon,
who, when he came, faid, bhe was a dead Man,
and we were fecured ull the next Day.

Mr. .t Gen. Pray, my Lord, I defire he may
be afked, Were there not other Chairs in that
Place at that Time?

Ciinmes. There was one in the Field befides,
and 20 ... 7 that T could fee, they all went away
bui U, twe.

vir. e, Gan, What Diftance of Time was there
betwe: i v fetuing down n Leiceftei-fields, and
thetr din 2 the Chatrs again ?

Criv.o o~ 4 quarter of an Haour,

Mr. «. 1.t What became of the three Chairs
that pafi” 1 Ly you in St. Martins-lane ?

Crip:or. They got before us ;3 but what became
of them arterwards I cannot tell,

Mr. ~it. Gen. Did they come from the fame
Place, the Tavern in the Stand that you were ac?

Crippes. Yes, 1 believe they did, my Lord, for
Caprain Coote bid us follow them, and threatened
us 1t we did not make greater hafte.

Mr. dtt.Gen.Doyouknow myLord of IV arwick ?

Crippes. Yes, he had whitifh Cloaths on, and
none but he had fuch Cloaths on as thofe were.

L. H. §t. Will your Lordthip afk this Witnefs
any Queltions?

E. ot Farwick, My Lord, 1 defire he may be
alked, Whether I did not bid him ftop? and,
whether I did not fay, they fhould not go to quar-
rel that Night?

Crippes. Yes, both he and my Lord AMebui
woull not have had Captain Cosfe gone any where,
but home to his Lodgings.

Mr, tt. Gen. My Lord, I defire to know of
him, diretly and downright, Whether my Lord
of Iarwick was not one of them that held him
when he was within the Rails in the Fields?

Crippes. No, he was not, he was neither of them,
for the one of them was too big for him, and the
other was too little for my Lord Mobun ?

Mr. it, Gen. Now we fhall call the Chairman
that carried che Earl of WWarwick into Leicefter-
Jicllsy Fames Cratile.  (He was fioin.)

Mr. e, Gen. Will you tell my Lords what
you know of any Perfon that you carried the 29ti
or goth of Ofsber laft, from the Greyhonnd 'La-
vern In the Sirend, and who 1t was, and whicher
you carried him ?

Crattle. 1 was going along Charing-Crofs, be-
tween One and Two in the Morning the 3oth of
Ociober latt, and I heard a Chair called for ac
Lockes at the Dog Tavern, and chither Iand my
Partner went, and we took up the Gentleman,
and carried him to Leieefer-jfields.

I 5 X
Mr. At Gen. Who was that Gentleman ?
Crattle. It was my Lord of Warwick,

Mr. Att. Gen. What Time of Night do you fay
1t was 2 -

Crattle. It wasabout One or Twoin the Morning,

Mr, Att. Gen, What Day of the Week was 1t?
~ Crattle. It was Satnrday Night and Sunday Morn-
Ing.

My, Att. Gen, Whither did you carry him ?

Crattle. Into Grecn-flreet, towards the lower end
of Leiccfter-fquare.

Mr. A2, Gen. What Chairs were there more
there ¢

Crattle. ‘There was one that Captain Coote was
10, and another that my Lord Mobhun was in, and
we went away all together.

Mr. A!t. Gen. Were there no other Chairs ?

Crattle. 1 did not know who went in the other
Chairs, but there were three other Chairs that
paffed by us at 8¢, Martins-laie, and we followed
after them to Leiceffer-fizlds.,

Mr. Ait, Gen. Pray what became of you after
you had fet down your Fare?

Craftle. We were difcharged and pud; the
other three went up towards my Lord of Lescefter’s,
but we were coming away, and 10 a lirtle Time
we heard the Noife of calling Chairs, Chairs, again,
and there were two Chairs did come up, Thomas
Browne’s and ours; my Lord of Warwick called
our Chair, and we took him into it, and he bid us
carry him to the Bagnio in Long-Acre, and when
we came there we knocked at the Door, and his
Hand was bloody, and he afked us if we had any
Handkerchief to bind up his Hand.

Mr. Art. Gen. Was there any other Chairs at
the Door of the Bagnio, at the fame Time when
you came there !

Crattle, Yes, there was another Chair there at
the Door at the fame Time, and we {et down both
together. .

Mr. Att. Gen. Pray whence came that Chair ?

Crattle. Indeed I do not know,

Mr. Ait. Gen. Who were the Chair-men that
carried that Chair?

Crattle. Indeed my Lord Mebun, and my Lord
Warwick, were the only Perfons that I knew of
all the Company.

Mr. ztt, Gen. What Sort of Gentleman was the
other that went our of the other Chair into the
Houfe *

Crattle. He was a pretty tall Man; when he
was in we went away ; I only can fay I faw my
Lord of Warwick go into the Houfe,

Mr. Att. Gen. Did you take any Notice of any
Sword that my Lord of /Parwick had 1n his Hand
at that Time?

Crattle, No, I cannot fay I did take any Notice
of any Sword, only that there was a Handkerchief
defired.

Mr. Att. Gen. Pray, did you hear no Noife at
all in the Field, till you heard Chairs called for
again ?

Crattle. No, I cannot fay I heard any Noile in
the Field.

Mr. A, Gen. Did you apprehend there was any
Fighting ?

Crattle. No, 1 knew nothing at all of it, but
upon the calling of Chairs again, and my Lord
arwick coming along, we took him in, and he
bid us g0 to the Bagnio, and thither we went,

Mr. Att, Geir. My Lord, we have done with this
Witnefs.

L,
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L. H.St. My Lord Warwick, will you afk this
Witnefs any Queftions?

Earl of Warwick. No, my Lord.

Mr. tt. Gen. Then, my Lord, our next Wit-
- nels is Yobn Gibfon, he was another of thofe Chair-
men that carrled my Lord of /Farwick to the
Bagnio afterwards. Pray will you give my Lords
an Account what you know, who you carried the
2gth and 3oth of Offeber laft, and whither you
caried them? (wwho was fiori. )

Gibfon. My Lord, I was at Charing-Ciofs with
my Partner the 29th of Offgber laft, ac Night,
and about One or Two a Clock in the Morning
Chairs were called for to the Greybound Tavern n
the Straird 5 and when we came there, my Lord of
Warwick, my Lord Mobun, and Mr. Coote, got
into the three firft Chairs, and we got my Lord
IVarwick into our Chair; and when we had him
there, we weie bid to go towards Leicgfler-fields,
as [ apprehended, for thither the Chairs that went
firft was to go ; and indeed my Lord Adebusn, and
my Lord Varwick, did call to ftop at the End of
St. Martins-lane, and afleed Mr, Coote whither he
wiis gomg ? and he faid he was going to make an
End of the Bulinefs, and they fud ic fhould not
be T¢c-night; but prefently after three other Chairs
coming aleng, and pafling before us, the Chair
that Captain Ceote was tn, was bid to go on, and
we were ordered to follow, which was done ac-
cordingly 5 juft at the Turntng of Grecu-flreet we
fee down our three Chairs, and, I think, juit a-
bout the Turning of Green-flieet End we ftayed
till there came another Chair again, and we and
the other Chair, upon my Lord /Var«wick’s coming
into us, went away from thence, and carried him
to the Baguio in Long-acie,

Mr. Ait. Gen. You talk of another Chair, pray,
Whofe Chair was that?

Gibfon. There was another Chatr that was got
there juft betore us, buc indeed I do not know
whofe 1t was, nor mdeed can I fay who 1t was that
was In 163 bue this I am fure, we went to the fame
Place, and we met and lic juft at the fame Time,
and my Lord of /Werwick atked for a Handker-
chief to bind about his Hand, which was bloody,
which was given him,

Mr. At Ger. Did you not know who was in
the other Chair at that time?

Gitfon. No, indeed, 1 did not know, I will
aflure you,

Mr. s, Gen, Pray did you not know where
that other Chair took the other Gentleman up 8

(ibfon. No, mdeed, Siry T did not.

Mr. Att, Gen. Pray, What Time of the Night
Wis it ?

Gibfon. 1t was Letween One and Two of the
Clock in the Morning,

Mr. A, Gen, You ik of his Hand being hurt,
and that he called for a Handkerchief, Did you
fe lus Hand bleed ? and, pray, in what Natre
was his Wound?

Gipfon. My Lord, all I can fay is, there was
Blsod, and he wanted a Handkerchief, and had
oae, for he faid his Hland was burt, but in truth
I did not take any Notice what that Hure was, I
did not fec it, it my Partner took Notice of it, o,
but elfe [ can fay nothing to it, but the Handker-
chiet was afterwards afked again, and could not

be hal.

L. 11,81, Would my Lord of Herwick afk this
Witnels any Quettions?

Fatl of Hairwick, No, my Lord.

Mr. Att, Gen, Then, my Lord, our ncxt Wit-
nefles are Robert Applegate, and Peter Catro, who
will give your Lordfhip an Acccunt who they
carried at this Time.

L. . §t. Whom do you call firft ?

Mr, Att. Gen, Robert Applegate. (whowas fworn.)

L. H. §t. What Queftions do you afk him, Mr,
Attorney ?

Mr. stt. Gen. I defire that he would acquaine
your Lordfhip, what he knows of what pafled at
the Greybound ‘Tavern in the Strand the 2gth of

Geber lalt, whom he carried, and whither he
carried them?

Appleeate. My Lord, about One or Two a
Clock in the Morning, a Smuday Morning, the
2gth or goth of Ofaber nft, I was going home
with my Partner and my Chairy and I heard them
calling at the Greybound Tavern in the Straid, Mr.
Locker’s, for Coaches and Chainrs; there was no
Coach to be had that could be heard of, but com-
ing up to the Door, they fud they wanted fix
Chairs, and when we were there at the Door,
there came out hrlt my Lord /Varwick, Capuain
Coote, and my Lord Mobun 3 Captain Coofe got in-
to the firft Chair, and what Directions he gave
them I cannot tell s my Lord of #arwick got in-
to the next; and into ours, which was the T'hird,
my Lord Mobun came 1n, and bid us take him up
and carry him towards W efliniizfterr, and he ordered
us to follow the Chairs before: Juit as they turned
at §t. Martis-lane, my Lord Adebun called our,
and delired to ftop, and at the Grofs-Keys-Tazeriz
Back-door, all the three Chairs came up together,
and then my Lord of Warwick, and Captain Coore,
and my Lord Mobui talked together, and I could
hear my Lord Mohun and my Lord of 7V uircick de-
firc Captain Coote to defer it, and put it by il
another Day ; what it was, indeed 1 cannot teli:
But while they were talking there, three Chairs
more came up on the other Side of the Way, and
Captain Coote would needs go forward, and my
Lord Mobun and my Lord of Harwick went with
him, and fo they were all fet down at the lowcr
End of Leiceffer-fields at Green-frect 1ind. But in
Truth I did not fee where the other three Chairs
fet down thole they carried,

Mr. Att. Gen. What then happencd afterwards,
can you tell ¢

Applegate. T cannot tell whether T had lighted
my Pipe, or jult lighting it, when I heard Chairs
calledagain; uponwhich we run upwith our Chair
towards the upper End of the Ficlds, and there I
did fee my Lord of ¥arwick within the Rails, who
bid us put over our Chair into the Fields; but we
told him, if we did, we could not get it over
again, and {fo we went with our Chair to the Cor-
ner of the Fields, and when we came there, there
came out Captain French, who bid us open our
Chatr, and let him in, for he did believe he was
a dead Man 3 and upon that we did take him in,
and he bid ws carry him with all the Speed we
could to the Bagwio in Loug-acre, and my Lord of
IWarwick got into another Chair behind ; o we
went to Lowg-acre, and when we came to the Door
of the Bagnio, and Captain French came out of the
Chair, he was fo weak chat he fell down upsn s
Knees; and when he came our, I afked who fhould
pay me, and defired to be difcharged 5 and the
Earl of Warwick faid, Damn ye, coll Jor your Moe-
ney to Morrow s {o they both went in at the Bagnic
Door together. '

Mr.
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Mr. Att. Gen. Ptay, who called for the Chair
firft, Captain Freach, or iy Lotd of Warwick, in
the Fields?

Applegate. I cannort tell, but when I brought up
my Chair, I firft faw my Lord of Warwick, and he
would have had me lifted the Chair over the Rails,
and I told him we could not get it over again,
and fo went up to the upper End of the Fields,

Mr. Ait. Gen, 1f you firlt {fpoke with my Lord
of Warwick, why did you not carry my Lord of
Warwick ¢

Applegate. Indeed I cannot tell, bue I fuppofe
it was becaufe he did not come fo foon out of the
Fieldsas Captain French, or did not come the fame
Way. .

Nj;r. Att. Gen, Pray, do you remember any
Thing that happened jufl at their carrying Capr.

French away ?

Applegate. Before he went into the Chair, he
ftopped, and would have pulled off his Cloaths,
but we would not let him.

Mr. Ait. Gen. Did you fec any Sword Captain
Freheh had ¢

Applegate. T did fee no Sword that I can fay di-
re@tly was a Sword ; but Captain French had fome-
thing in his Hand, but what it was I cannot tell,

Mrt. Att. Gen. What was it that he faid to you,
when he firflt went into the Chair ¢

Applegate. He defired to be carried to the Bag-
nioy for he faid he believ’d he was a dead Man.

Mr. A2, Gen. Pray, Friend, recollect yourfelf,
if you heard him fay any Thing at all when he firft
went into the Chair at the Greybound Tavern ?

Applegate. 1 did not hear hin mention any
Thing at all,

Mr. Ait. Gen. Pray what did you hear my
Lord of Warwick fay at that Time?

Adpplegate, Truly, Icannot fay I heard him men-
tioh any Thing at all ncither; but I did hear my
Lord Mobun fay, when he could not prevail, in
Si. Martins-lane, with Captain Ceote to go home,
thut 1f they did go he would go and fee 1.

Mr. A, Gen. If they did go 5 who did he mean
by they?

spplesate. My Lord Warwick and Captain Coote
that were in the other Chairs; there was no Body
¢lfe to fpeak to.

. Mr. A, Gen. Was there any talk of Fighting
or Quarrelling ?

Applegate. No indeed, I do not know of any
Difference there was bétween them.

L. H. §:. My Lotd Warwick, Will your Lord-
fhip afit this Witnefs any Queltions ?

Kirl of Warwick, My Lord, I defire he may
be atked, Whether I did not endeavour to put off
the going into Leicefler-fields, and to have all
Things let alone till ‘To-morrow.

Applegate. My Lord, I cannot fay any Thing of
that; but I did hear my Lord Mobun beg heartily
of Captain Cyote to go home, and let the Bufinefs
alone till another Time ; and indeed I think, I ne-
ver heard a Man beg more heartily for an Alms at
a Door, tha he did, that they might not go into
the Ficlds then ; but I cannot fay that I heard any
Thing that my Lord of Warwick faid about it.

L. H. §t. Will your Lotdthip afk him any
other Queftions ?

Earl of Warwick. No, my Lord.

L. H, 8¢, Did my Lord of WWarwick exprefs any
Inclination to go on?

Applegate. Indecd I know rot any Thing one
‘Way or other. -

Vo, V.

L. Feffreys. My Lords, if I ath not miftaken, he
did fay, that he did not fee any Thing of Inclinas-
tion in my Lord of #arwick to go on; but I de-
fire, 1f yolr Lordfhips pleafe, that he may be afk-
ed this Queftion, Whether he did fee any Thirig
in my Lord of Warwick that fhewed any Inclina-
tion to the contrary. ‘

Applegate. All that I can fay is, I heard my Lord
Mobun fay, Pray let’s go home and lie all toge-
thér, and let us put off this Bufinefs to another
Ttme ; but indeed 1 do not remeniber that my
Lord of Warwick faid one Word of going any
Way backward or forward.

Mr, At Gen. Pray, who did my Lord AMobux
{peak thefe Words to? |

Applegate. My Lord Mobun fpoke them to my
Lord of /7arwick and Captain Coote, both.

L. H. §t. Mr. Attorney, who s your next Wit-
nefs ?

Mr. Att. Gen. Peter Catro. (Who was fivorn.)

L. H. §t. What do you afk him, Sir?

Mr, Att. Gen. He was the other Chair-man that
cartied my Lord Mobun ; Pray, will you give my
Lords an Account what you know pafied at the
Time when you carried my Lord Mobun to Lei-
cefier-fields ¢

Catre. I and my Fellow carried my Lord AMp-
bun from the Greybound Tavern in the Strand, till
we came to the Turning up of St. Martins-lane,
where my Lord Mobun defired that our three
Chairs might ftop, and that they might go down
to Welminfier, and that my Lord /7arwick and
Capt, Coste would go thither, and he wonld wait
upon them to their Lodging 5 Capt. Coore made
Anfwet again fomething, but what I cannot tell,
and his Chair went on; and my Lotd Msban did
fay, if they went forward, he would follow them,
and fee what would come of it.

Mr. Att. Gen, What did you fee happen while
you weré in St. Martins-lane ?

Catro. There were other three Chiairs that wernt
by while we ftood at the Crafs-Keys Tavern Daot,
and Captain Coote’s Chair going forward, we fol-
Jowed and went to the End of Liiceffer-fields, ac
Green-fireet End 3 and there all three went out of
their Chairs and walked up the paved Stones of
the Square ; my Lord of Warwick atked my Lord
Mobun it he had any Silver, and three Shillings
were given for the three Chairs, and they went
from us, and bid us go about our Bufinefs; and in
a little while after we heard a Noife from the up-
per End of the Fields, calling Chairs, again.

Mr. Att. Gen. Did you cbferve any Thing of
Quarrel or Difference between them, or any
clathing of Swords?

Catyo. Indeed I heard nothing of any Quarrel,
for we were at the lower End of the Square, ac
Green-fireet End ; and when we heard them call
for Chairs again, we went up towards the upper
End of the Fields ; and when we came there, we
heard one bid us bring up tlie Chair over the Rails.

Mr. Ait. Gen. Who was that ?

Catro. Indeed, my Lord, I cannot tell, for I
was behind the Chair, and could not fee who it
was 3 but we faying that we could not get it over
again if we did; we went up to the upper End of
the Fields, and there was Captain French, 1 chink
it was, for I did not perfectly fee him, being ac
the hind-part of the Chair ; and we weht on to
the Bagneo in Long-Aere 5 and 1 did fee my Lord

Warwick come out of lis Chait at the Baghie
Door, for there they were fet down.
X Mr.,
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Mr. At Gen, You fay you faw my Lord of
Warwick at the Bagnio Door; Did you fee any
Sword as my Lord of /arwick had, or Captain

French?
Catro. No, I did not fee any Sword at all of

either of them,

 Mr. A Gen. What do you know of Captain
French his declaring he was wounded ?
" Catro, 1 think it was either when he went into
the Chair, or in Newport-fireet End, he called out
to have the Chair opened s for, fays he, I think I
am a dead Man, and would have pulled off his
Cloaths ; and when we were at the Bagaio Door,
we tarried a pretry while till they got them up
to ler them in; and afking if we fhonld wait, my
Lord of 7arswick bid us come to that Houfe To-
morrow Morning for our Money; and they went
in together into the Houfe, but I never heard any
one Word of Quarrel or Diffatisfaction pafled be-

tween them.
Mr. 4it. Gen. This Witnefs [peaks to the fame

Purpofe as the other did; and I think we need not
trouble your Lordfhip any further as to that.

L. H.S8t. Would my Lord of /¥arwick afk him
any Queftions ?

E, of Varwick, No, my Lord.

Mr. A1t Gen. Then our next Witnefs is one
Feoi Palimer. (IFho was fwworn.)

Mr., Au., Gen. Pray, will you give my Lords an

Acceunt, who 1t was you did carry in your Chair

the 2gth or goth of Offeder 1alt, and whither you

carried him ?
Palmer. About one a Clock in the Morning, the

goth of Offobir, we were called to the Greybound
Tavern in the Strand to Mr. Locket’s, and there we

took up a Gentleman, one Captain French.

Mr. Att. Gen. Whither did you carry him?

Paliner. He bid us go to Leicefter-frelds,

Mr. At Gor. What did he pardicularly fay to
you

Palmer. There were three other Chairs that
were Jult gone before from the fame Door, and he
bid us get before all thofe Chuirs; and juft as we
came to 8¢, Martins-lene End, we faw there were
three other Chairs fet down before us over-againft
the Crofs-keys Tavern Back-door.

Mr. Att. Gen. Well, what did you do then ?

LPalmer. So we went before, according as we
were bid, unto Leicefter-fields, and at the upper
Lnd of the Fields, by Leiceficr-houfe, we opened
the Duor, and Captain Frerd came out, and he
gave us a Shilling, and we went away about our
Bufinefs,

Mr. Att. Gen. Were theve any more Chairs there
that went with you ?

Palmer, There were two more Chairs that fet
down two other Gentlemen by Leiceffer-boufe, and
we came away when we were paid 5 that 1s all |
know,

Mr, Att. Gen, Did you fee any other Chairs be-
fides your three when you came down again, or
any other Gentlemen 2

Palmer. We did fee fome Gentlemen walking
up about the Middle of the Square when we came
down, but we made what Hafle we could away
home, it being late, on Sunday Morning.

Mr. itt. Gen. Did you obftrve any Fighting
when you were in the Field ?

Palmer. T did not hear or difcern any Fighting
while I was there.

Mr. zits. Gen. Did you hear of any Quarrel, or
any ;i'hing, between any of them, and whom be-
fule
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Palmer. No, 1 did not know of any Quarrel,
or hear of any Thing at all, 1 do affure you.

Mr, Att. Gen. All thac he fays then, my Lord,
15, That he carried Captain French to the upper.
End of Leicefter-fields, and there he left him.

L. H. 8§, Would my Lord Warwick afk this
Witnels any Queftions? |

E. of W arwick. 1 defire he may be afked, whe-
tner he knows who were in the Chairs that were in
St. Martins-lane, when they pafled by ?

L. I1. §t. You hear the Queftions, What fiy
you to 1t ?

Palmcr, There were three Chairs, but who they
were that were tn them I cannot tell directly ; buc
as they faid, when they fet them down at Leicrffer-

Sielidsy they were my Lord //arwick, my Lord

Moban, and Mr, Crate.

Mr. Att. Gen. Who was 1t that faid fo?

Palmer, Some of the other Chate-men when |
came by

L. H.St. Mr. Attorney, who is your next Wit-
nels ?

Mr. A, Gen. We fhall call next the Chair-men
that carried Mr, Dockwra and Mr. Fapes : Call
Fackfzir the Chair-man, (Who was fwern.)

Mr. A1t Gen, This Man carried Cap. Fanes :
Pray acquaint my Lords, who you did teke up
at Lockes’s in the Srrand on the 29th or 3oth of
Odicler Iaft, and whither you carricd him.

Fackfen. T cavvred Captain Fames from Locket’s
in the Strand intwo Leicefter-fields. .

Mr. dit. Gen, Flow many Chairs were you that
went ?

Fackfon. There were two more that went when
I went, there were fix in all that took up Gentle-
men there, and we were the laft but one,

Mr. A, Gen, Can you tell who were in the
other three firlt Chairs ?

Fackfon, 1 do not know who were in the cther
Chairs, but I heard my Lord Mobuir at the Door
of the Houfe defive, That the Bufinefs might be
deferred till To-morrow Morning: There were
(ix Gentlemen at the Door, but truly who they
all were I cannot tell,
Ir.dnt. Gen, Who did my Lord Mobun (pake
that o? |

Jackjon. Indeed, Tdo not know who he fpoke
it to,

Mr. Att. Gen. What Anfwer was made to my
Lord Mobun 2

Jackjon. Truly, there was no Anfwer that I
heard, but we all went away foon after that, and
we were bid to go to Leicefler-fields to follow the
other Chairs, and when we came to the other
LEnd of Leiceffer-fields, we fet down Captain Fames
by the Standard Tavern, and he gave us a Shil-
ling, and bid us go our Ways ; fo we went our
Way, and [ heard nothing afterwards, but came
away down the Fields, and there were three Chairs
that ttood at the Bottom of the Fields; and we
aftked them, what they ftayed there for? And
they laid, To £i] a Pipe of Tobacco: And pre-
lently after, we heard call Chairs again 3 bur it
was late, and it was Surday Morning, and my
Partner faid, Let us go away home, and we did
o, we went dire@ly home.

Mr. Att. Gen. Did you carry no Body back ?

Jackfon, No, we carricd no Body back.

WMr. att. Gen. My Lord, we have done with
this Witnefs, our next Witnefs is one Richard Ed-
wards, and he was one of the Chairmen that car-
ried Mr., Dockiora, (He was warn. )

Mr,
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Mr. At Gen. Pray will you acquaint my Lords,
Whether you carried any Body from Lockets’s the
ogth of Oéober, and who it was, and whither you
carried him ¢

Edwerds. I do not know who I carried, but they
were calling Coaches at the Greyhonnd Tavern 1n
the Strand, and no Coaches coming, they called
for Chairs, and fo our Chair was brought up,

Mr. Att. Gen. When you came chere, who did
you {ee there ?

Edwards. Indeed I did not know my Lord of
IVarwick, nor my Lord Mbbun, wnor any of
them,

yous you fay, That my Lord of Warwick at the
Tavern Door bid you ftay, and that none fhould
go away, and {wore he would run any Man thro’
that fhould go away ?

Edwards, It was my Lord Adbun y and then
two that had pone into the Chals, went into the
Houfe again.

Mr. Att. Gen. Did not you fay, that there was
fome Talk of going to #Weflininfler ?

Ldwards. My Lord Mehun did talk of going to
Weftminfier, when they went into the Chairs the
fecond time; and I think I heard My, Cooze {ay, he
would make an end of it then, and he would kill

Mr, Att. Gen. Well, What do you know? Tell any Man that would not go forwards to Leiceffei

my Lords what happened.

Edwards. When we were there, there went two
into two Chairs ; and my Lord Mobun fa1d, or ano-
ther Gentleman, 1 cannot tell which, that the
Chairs fhould not go away, that they would kill any
Man that fhould go away ; and they went out of
the Chairs, and went into the Houle again,

Mr. 412, Gen. And what happened after they
went into the Houfe again ?

Edwards. After they went out of the Chairs in-
to the Houfe again, as I was told, my Lord of
[Verwick, my Lord Mobun, and Mr, Coste, went
into three Chairs, and went away from the Door s
and there were three Chairs of us that went laft,

Mr. Att. Ger. Whither did you go with your
Chair

Ldwerds, We went to the Standard Tavern at
the End of Lescefler-fields, and when we came to
the Tavern Door, we afked him if we fhould
knock at the Door 3 he faid no, but he gave us a
Shilling, and bid us go about our Bulinefs ; and
fo we did, for we went theer away to Charing-Crofs.

Mr, /&4, Gen. Pray can you tell who were in the
other Chairs ?

Edwards. Traly I cannot tell any Man that was
in our three Chairs, for I was the hind-Chairman,
and did not know any of them.

Mr. Ait. Gen. My Lord, I defire to know what
he means by hind-Chairman.

LEdwards, My Lord, ours was the laft Chair
that went to Leiceffei-fizlds, and I was bebind the
Chair, and never could fee any of them, it being
lo very dark after they took the Chairs, till we
came to Charing-Crofs, at St. Martius-lane 5 and
then I could not fee who the particular Perfons
were that were in the Chairs 3 nor indeed, whofe
the Chairs were that carried them.

Mr. Att. Gen. What Hour was 1t ?

Edwards, It was very late, between one and
two 1n the Morning; it was paft one before we
were called out,

Mr. dit. Geir. You fay you went to the upper
Ind of Leicefter-fields, with two other Chairs ;
Pray did you fee any other Chairs afterwards, and
where 2

Ldwards. We faw three Chairs at the Jower End
of the Square, as we came down by Green-ffreet
End, and we afked them, What they ftay’d
there for, and they faid, to light a Pipe of To-
bacco.

Mr. Art. Gen. Pray, Who had been carried in
thofe Chairs, Can you tell?

Edwards. 1 did not fee them fet down any Body,
and [ cannot tell who they carried ; and as for the
Perfon that we carried, I did not fo much as fee
him to know him, nor know who he was; but we
went away as foon as ever we were paid.

Mr. det. Gen. I have one Queftion more to afk
VoL, V,

ﬁc’fff.f.

L. H. §¢t. My Lord Warwicdy will you afk this
Witnefs any more Qucltions? |

Farl of /Varwick, No, my Lord.

L. H. §t. Mr. Attorney, have you any moré
Evidence to call? |

Mr. Ait. Gen. My Lord, the next Piece of E-
vidence chat we fhould apply our felves to, will be
to what happened at the Bagiio in Long-acre, after
my Lord [Varwick and Captain Freuch came there::
And the Witnefs that we thall call 1s Pes:fret, and
he is a Scrvant at the Bagnio in Leig-acie, and he
will acquaint your Lordfhips who came thithet
the goth of Offeber lafty and what happened
there.

L. i, §t. What is his Name?

Mr, Atr. Gen. Henry Pomfiet,

L. H, 8t Is he {worn ¢

Mr, Att. Gen. Yes, my Lord.

L. H, §¢, What is it that you examine him a-
bout # What Queftions do you afk him, Mr., At-
torney { |

Mr., At Gen. Who came to his Mafter’s Houfe
and at what Time they came.

Powmfret, My Lord, on Sunday the 30th of Ofs-
ber laft, between Two and Three in the Morning,
there came to my Maiter’s Door the Earl of 7War-
wick, and knocked at the Door, and there was
Captain Freach with him 3 and when they were let
in, my Lord of Warwick told me that Captain
Firenchwas wounded, and he himfelf had a Wound,
and he defired that my Mafter might be called up
for to drefs the Wounds; efpecially, becaufe Cap-
tain french was very much wounded, which ac-
cordingly was done in about a quarter of an Hour
atter they were brought in,

Mr. Att. Gen. Did he defire to be concealed
when he was come in?

L. H.§t. Of whom do you {peak, Mr. Attor-
ney ¢

)Ir\’fr. A, Gen, My Lord of Warwick.

Pomfret. He did defire, that if any Body afked
for him, 1t thould be faid he was not there.

Mr. Ait. Gen, Pray in what Condition did my
Lord of Warwick feen to be 1n at that Time ?

Powmfret. He feemed to be very much concern-
ed at that Time, and his Right Hand, i whicle
he had his Sword, and which was drawn, was
very much bloody.

Mr. Att. Gen. Was the Sword bloody that he
had in his Hand?

Pomfret. The Blade was bloody 3 but whether
it was all over bloody, I cannot tell; there was
befides {fome Blood upon the Shell; it was very
near all over bloody, as I remember.

Mr. Att. Gen, Pray, Friend, confider what you
fwore at the Coroner’s Inqueft about the Bload
upon the Sword, |

X 2 DPaomfreti
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Pomfret. Indeed I cannot fay it was bloody all
along the Blades but there was Blood upon the
Shell, and there was Blood upon the Infide, it was

fo to the beft of my Remembrance,
Mr. Att. Gen. W hat Condition was Mr. Freich's

Sword 1n ¢

Posifret. e had 2 drawn Sword in his Hand,
but I did not perceive it had any Blood upon it:
it was a large Blade,

Mr. Att. Gen. How do you know what Sort of
Sword My, French’s was, and in what Condition it
" Awas? ~

Pomfret. He defired me to take Notice of it
next Morning, and I did foy and there was no
Blood upon 1t,

Mry. Att. Gen. How came you to be defired to
take Notice of what paffed there about the
Swords ?

Poinfret, My Lord, there was three of them
the next Day, and one, it was faid, was Mr. Coote’s,
and another of them was my Lovd of Warwick’s,
which I do believe was bloody from the Point
upwards, very near 3 but I cannot direétly fay but

that was afterwards.
Mr. st Gen. Who brought in that Sword that

you fay was Mr. Coote’s ?

Pomfret. To the belt of my Remembrance Cap-
tain Dockscra brousht it in; 1€ was almoft half an
Hour after my Lord Wairwick and Capain Freneh
came into the Houfe, when they came thither.,

Mr, At Gen. They, Who do you mean !

Pomfrer. Captain Faimes and he.

Mr, At Gen. Were they let in prefently ?

Powfret. No, My Lord of Harwick had defired
that they might be private there; but when they
knocked at the Door, my Lord of /Var<wick defired
to know who they were; and when it was under-
ftood that they were Mr, Fames and My, Dackzora,
they were let in by my Lord’s Order,

Mr. A1, Gen. Pray, which of all the Four
brought in any Sword in a Scabbard 2

Poiifret. 1t was Caprain Dockicia,

Mr. At Gen. Pray did they appear to be all of
a Party?

Pomfiet, They were glad to fee one another ;
and they talked a pretty while together, but in-
deed [ cannot fay I heard what they talked.

Mr. A, Gen, Pray, do you remember my Lord
of Waiwick’s Sword, and what there was upon
it !

Pomfret. It was a Steel Sword, Water-gilt, and
as near as I can remember, there was Blood upon
it for the moft Part from the Point upward.

Mr. A, Gen. And what did appear upon Mr,
Lrencl’s Sword ?

Pomfret, There was Water and Dirt, but there

was no Blood at all.
Mr, Att. Gen. Flow long did they ftay there ?
Pomfret, They allcontinued about half an Hour,

and then went away, all but Mr, French, who ftaid

there.,
Mr. At Gen. What then became of the others ?

Pomfret, Mr. fames, Mr. Dockwra, and my
Lord of #arwick, went away 5 and my Lord of
Warwick delived particularly, that we would all
take care of Mr, French, for he was his parsticular
Friend 5 and Mr. French continued there till Sup-
day about Onc of the Clock.

Mrv. zt. Gen. Was there any Difcourfe at that
‘Time about Mr. Coote ?

Pomfret, Not, that T heard of, one Word.

Mr, Att, Gen. Was there any Notice taken of

2

any Quarrel that happened between any Body,

and who ?
Pomfret. No, indeed, Idid not hear them take

Notice of any Quarrel at all between any Body.

M. Att. Gen, You fay Mr. French, when he
came into your Houfe, was wounded, and there
was Care particularly taken of him becaufe he wis
wounded.

Pomfret. Yes, my Lord of Warwick defired to
take care of him.,

Mr. Att. Gen. Then pray, was there no Dif-
courfe how he came to be wounded ?

Powmfret. Indeed I do not know how he came
to be wounded 3 nor did I hear one Word of
Difcourfe about it 5 indeed I cannot fay any thing
who wounded him,

Mr. ztt. Gen. Pray will you recolle@ yourfelf,
and tell my Lords what fort of Handle had my
Lord of /Varwick’s Sword when you faw ir.

Poinfret. It had a Steel Handle.

Mr. Att. Gen. Pray can you tell whether the
ohell was open or clofe ?

Pomfret. I cannot tell jultly 5 T faw it, and that
was all.

Mr. rt. Gen. If Tapprehend you, you fay my
Lord had a Wound in his Fand.

Pomfret. Yes, my Lord, he had fo.

Mr. ztt. Gen. Pray, in what Fland was it that
he was wounded ?

Poiafret. To the beft of my Remembrance, it
was in his Right Hand.

Mr. zitt. Gen. Pray did there appear much Blood
there ?

Poinfret. Yes, my Lord, indeed there did,

Mr. Sery. I7vight. You talk of Mr. Yeimes and
Mr. Dockzra’s Swords ; pray in what Condition
were they ?

Ponfrct, Mr. Dockszra’s Swiord was by his Side,
and not drawn,

Mr. Sery. Hright. What did you obferve of
Captain Fames’s Sword 2

Pomfret. His Sword was naked, and he had lof:
his Scabbard 5 but how that came I eannot tell :
and there was Dirt on one Side of the Sword s and
he faid he had left his Scabbard behind him,

Mr. Att. Gen. Was there any Blood upon his
Sword ?

megfr::!. No, there was no Blood that Idid fee
upon it,

Mr. dtt. Gen. Pray did
Mr, Dockwora’s Sword ?

Ponifret. No, indeed, 1 did not fee Mr. Doclcsya’s
Sword, it was in the Scabbard by his Side,

D. ot Leeds. My Lords, there has been Notice
here taken of feveral Swords that this Witnes
faw ; and he take: fo far Notice of my Lord of
Warwick’s Sword, that he tells you what Sort of
Hile it had, and how it was bldody from the Point
to the Hilt; I defire he would give you an Ac-
count of the Length and Breadth of the other
Mens Swords, Mr. French, Mr. Fames, and Mr.
Dockzwra’s,

. L. 1.8t You faid jult now, that you took No-
tice of my Lord of Warwick’s Sword, that it was
bloody from the Point to the Hilr ; What fort of
Sword was it ?

Loinfret. It was a pretty broad Sword.

L. H. §t, Did you take Notice of the other
Swords, what Breadth or Lengeh they were
of ? |

Pemfret. No, my Lord, I did not,

you fe¢ any Blood upon

vr.
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Mr. Art. Gen. Which was that Sword that was
dirty, as you fay? .

Pomfret. That was Captain French’s.

Mr. Att. Gen. Was that a broad Sword or

not? |
Pomfret. No, it was not,

Mr. Att. Gen. Pray was it over Night or next
Morning that you faw the Swords ?

Powfret. It was in the Morning about Three a
Clock.

Mr. At¢. Gen, What time did my Lord of 7War-
wick, and Mr. Fames, and Mr, Deckwra go away?

Pomfrer. My Lord of Warwick and they were
gone feveral Hours before Mr. Frenchy and to
the beft of my Remembrance, Mr. Fames broke
his Sword upon the Floor after he came in,

Mr. Att. Gen. Pray, what Swords were there
in all that you faw there ?

Pemfret. There was Captain Freich’s, Captain
Fames’s, my Lord of Warwick’s, and one Mr.
Csote’s, as Mr. French faid when 1t was bronght in,

L. II. §t. Have you done with this Witnefs,
Mr Attorney ?

Mr. ¢, Geir. Yes, myLord, we have.

L. H. 5. My Lord Warwick, Will you afk
him any Queftions ?

E. of Waiwick. No, my Lord.

L. f1. §:. Then, Mr, Attorney, call your next
Witnefs.

Mr. At Geir. Ouar next Witnels ts Thoinas Good-
all, who is a Servant at tae Bagnio in Loug- Acre,
as well as this Man that was latt. (Hewas fivora,)

L. 11 8. What Queftions do you afk him,
Mr. Attorney ?

Mr, . Gen. My Lord, T defire he would ac-
quaint your Lordfhips, what Time it was my
Lord of IWerwick and Capt. French came to his
Mafler's Houle?

Goodall. It was between One and T'wo of the
Clock in the Morning.

Mr. Ait. Gen. My Lord, T defire he would ac-
quaint your Lordfhips what he faw and knows,
that paffed at thar Time?

Goodell. Al that I can fay is, That Idid fee
my Lord of /7arwick’s Sword bloody, and it was
niked in his Hand, and [ did fee a Wound on his
Hand : Indeed T did not fee him when he firft
came 1n, for he had been there a pretey while be-
fore I faw him,

Mr. A, Gen, Pray, in what Condition was my
Lord when you faw him 2

Goodall. He had his Sword in one Hand, and
it was bloody at the Blade, and at the Hilt 5 but
whether it was bloody all over, indeed Idid not
take notice of it, and fo cannot give an Ac-
count,

‘ PMr. Ast. Geir. Pray, what fore of Sword was
ICr

Goodall. Indeed I cannot give an Account what
forr of Sword it was, but it was cither Steel or
silver ailt, as I remember 5 but T did take notice
that there was Blood upon the Hilt, that is, upon
the Shell.

I\Er. At Gen. Was 1t an open Shell, or a clofe
one ¢

Goodall. 1 think 1t was a clofe one.

Mr. tt. Gen. Pray, did my Lord of 27arwick
give any Order to be dented in the Houfe, or for
any Concealment there ?

Geodafl, Indeed 1 did not hear of any Orders
given for Concealing of any Body there ; but
my Lord walk’d up and down very much con-
cerned,

Mr. Att. Gen.
with him ? .

Goodall. T do believe he might: But I cannot
fay I faw him when he came in. ,

Mr. Ast. Gen, Can you tell when Mr, Fames
and Mr. Dockwra came in? How long was that af-
ter my Lord of WWarwick was there, and -Mr.
French ? -

Goodall, to the beft of *my Remembrance and
Knowledge, 1t was half an Hour after my Lord
of Warwick and Mr. French came, that Mr. Fames
and Mr. Dockwra came: I am fure it was {o before
I faw them in the Houfe; but indeed I cannot fay
direCtly when they came in, or when they went

ouL.
M, Att. Gen., Pray, which Hand of my Lord

of Warwick was it that was hurt; the Right or the
Left? |

Goodall, Indeed, 1 cannot pofitively fuy} but
I think 1t was the Right Hand.

Mr., Atr.Gen, You talk of my Lord of Parwick’s
Sword ; Did you take any notice of Mr. French’s
Sword ?

Goodall. No, indeed ; T was bufy about the Af-
fairs of the Houle; I did fec my Lord of /#ar-
wick’s Sword, but that was by Chance, and it was
bloody at the Hile, and wpon the Blade; buc
whether it were all over bloody, indeed I cannos

tell,
Mr., At Gen. T defire to afk him, Whether he

can tell who brought in Mr, Coeete’s Sword thi-

ther?

Goodal{. Indeed 1 cannot, |
L. II. §t. Mr. Attorney General, Have you

any more Queftions to afk him?

Mr. Ait. Gen. No, my Lord, not L

L.H.§t. My Lord of [Parwick, Will you afk
him any Queftions?

Barl of Warwick, No, my Lord.

L. H. §t. Mr. Attorney, Who is your next
Witnefs ?

Mr. At Gen. My Lord, our next Witnefs is
Mrs. 4. Goodall, this Man’s Wife, (Who was

Did not Mr. French come in

fworit )

L. H. §¢t. What Queflions do you afk this

Gentlewoman ?

Mr, At. Gea. 1 defire that fhe would acquaint
your Lordfhips, Whether fhe was at the Baguio
in Long-acre when my Lord of 77arwick and Cap-
tain French came in? |

A. Goodall, 1 was there when my Lord of ?ar-
wick came In. |

Mr., Astt. Gen. Was Captain French with him 2

A. Goodall. Yes, Captain French was with him.

Mz, Att. Gen. About what a Clock was it that
they came there?

A. Goodall, 1t was about Two a Clock, as near
as I can remember.

Mr, Ats. Gen, In what Condition were they
when they came 1n, pray?

A, Goodall. Mr. French was very much wound-
ed.

Mr, Att. Gen. Pray, how was my Lord of
Warwick ?

A. Goodall. My Lord had his Sword in his
Hand, and it was very bloody, both at the Hile,
and upon the Blade.

M. Ast. Gen. Did you obferve any Wound that
my Lord had ?

A. Goodall. T think, to the beft of my Remem-
brance, my Lord had his Hand wrapped up ina
Handkerchief, which was bloody ; but I wasbufy

up
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up and down in the Houfe, and I cannot {o well
tell what Hand it was; Iwasindeed upand down
there while they were there.

Mr. A1, Gen. Do you know of any Orders that
were given by my Lord of #arwick to be con-
cealed while he was there?

A. Goodell, Te did defire the Door might not
be opened to any Body that afked for him, and
that it might not be faid that he was there 3 and
when the other two Gentlemen came to the
Door, he went to the Door himfelf, and when
he faw who they were, he ordered them to be
let 1n,

Mr. Ait. Gen. What was the Occafion of his
ooing to the Door himlelf ¢

A. Goodall. There was a knocking at the Door,
and he had a mind to know who it was j and when
it did appear it was Mr. Fames and Mr. Dockwora,
he himfelf ordered them to be let 1n.

M. Aut. Gen. How came the Door to be open
to them ?

A. Goodall, Indeed I think he opened it him-
felf,

Mr. At1. Gen. How long was that after he and
Capt. French came 1n ?

A, Goodall. It was about half an Hour.

Mr. A, Gen. When they firft came in, what
Pofture were they in? Had they any Swords 1n
therr Hands ?

A, Goodall, 1 did not pofitively take notice, whe-
ther they had any Swords n their FHands, nor
what they had when they came in,

Mr. A, Gen, What became of them after-
wards ?

A. Goodall, Wy Lord of Warwick, Mr. Fames,
and Mr. Dockwra, went away within a lictle while,
and my Lord of /7arwick ordered particular Care
to be taken of Mr. Fiench, as his Friend, and he
was put to Bed after his Wounds were dreffed 5
but I cannot tell what afterwards became of my
Lord Warwick, and the other Gentlemen.,

Mr. At Gein. T think you were faying, that my
Lord of Werwick was wounded in the Hand ;
which Hand was it ?

A. Goodall. 1 cannot pofitively fay, whether it
was the Right or the Left.

L. H. §¢t. Will you who are of the King’s Coun-
{el, afk this Witnefs any further Queftions ?

Mr, ztt. Ger. No, my Lord, we fhall afk her
no other Queitions.

E. of Warwick. No, my Lord, nor I.

Mr, Att. Gen. Then our next Witnefs is Henry
iy, who 1s a Surgeon, and lives at the Bagiio in
Loug-acres and he will give your Lordfhip an Ac-
count what paffed within his Knowledge at this
time within his Houfe, and who came thither
wounded, and what particular Care was ordered
to be taken of Mr. French, and by whom.

(Mr. Amy was fivorn,)

Mr., Aut. Gen. I defire you will give an Account
to my Lords what happened at your Houfe early
in the Morning, the goth of Ofober laft.

Ay, The zoth of Ofeber lalt, about Two of
the Clock, I was knock’d up out of my Bed toat-
tend two Gentlemen, my Lord //arwick and Cap-
taln French, who came then into my Houle,

Mr. d1t. Gen. In what Condition were they ?

Amy. They were both wounded 5 Mr. French

Mr. A, Geir, Did you fee any Swords ?

Amy. Yess they had both Swords in their
[Hands, and my Lord of Warwick’s Sword was
very bloody,

Mr. A, Gen. Well, Sir, when they came in-
to your Houfe, what Direlions was given by my
Lord Warwick ¢

Amy. He gave Direétions, if any Body fhould
afk for him, they fhould fay he was not there.

Mr. Att. Gen. Did any Body come and afk for
him ?

Ay, While we were taking care of Mr, French,
and drefiing his Wound, there were fome Perfons
came and knocked at the Door, and my Lord
of Warwick did order, that no Body fhould be
let iny but he himfelf went to the Door, and
when he found that it was Mr. Dockwra and
Mr. Fames, my Lord JVarwick ordered that they
fhould be let 1n.

Mr. Att, Gen, Pray tell my Lords what follow-
ed after that ?

Ay, Atter we had dreffed Mr, Freach———-

Mr. Ait. Gen. By the Way, was there any par-
ticular DireCions, and by whom, to tuke care of
Mr. French?

Amy. Yes, my Lord Warwick defired me 1o
take care of him, as his particular Friend.

Mr. Att. Gen, Well then, after you had drefled
Mr. French’s Wound, what happened ?

Amy, 1 drefled myLord IWarwick’s Wound.

Mr, Att. Gen. Pray, whereabouts was my Lord
of IWarwick’s Wound ?

Amy, 1t was near the firlt Joint of his Fore-
finger,

Mr. Att. Gen. Pray how long did they flay
there ?

Ay, After Mr. Deckiwra and Mr, Fames came
1n, and my Lord’s Hand was dreffed, they flayed
a little while, and they Three went away.

Mr. Att. Gen. What was faid when they went
away ¢ |

Amy. My Lord of Warwick defired to have
great care taken of Mr. French 5 and they faid,
Now let us go away, and they went away.

Mr. Ats. Gen. Pray, what Time did they ftay
in your Houfe ?

Amy. When they went away, I think it was
about half an Hour after they firflt came in.

Mr. Att, Gen. Did you take notice of no Sword
but my Lord of Warwick’s ?

Amy. No, not then.

Mr. An. Gen. Did you afterwards ?

Ay, Afterwards in the Morning, M. f7.ich
called for his Sword, and I looked upon i,

Mr, Att. Gen. Pray, in what Condition was
his Sword ¢ Was it bloody ?

Amy. It was without Blood, only a little
dirty.

Mr., A, Geir. " Pray, did you obferve that
they talked of any Quarrel that had been between
.Cuppmin French and my Lord, when they came
In ¢

Amy. No.

Mr. 41, Genr. Did you afk them any Queftions
about 1t, the one or the other of them ?

Amy. No, T did not.

Mr. 1. Gen, Did you hear them fay, how
they came by their Wounds ?

my. No, I did not.

Mr. 4tt. Gen. Did you hear them talk of any

very much, and my Lord of ZVarwick in his Body being killed, particularly Mr, Cpote 2

Hand,

2 Amy,
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Amny. 1did not know of any Body being killed
all next Day. - .

Mr. Att. Gen. Did you take any notice of Fames’s
and Dockwra’s Swords ?

Amy. Truly, I took no notice of any Swords
but my Lord W arwick’s, while my Lord Warwick
was there 10 the Houfe 3 but the next Morning
M. French gave me his Sword, and there was an-
other Sword there, which Mr. French told me was
Capt. Coote’s Sword.

Mr. Att. Gen. When was that; how long after
my Lord of #arwick, and Fames, and Dockwra,
were gone away ?

Amy. It was fome Hours after,

Mr. Ate. Gen. When did you hear of Mr. Cooze’s
being killed ¢ ‘

Anmy. About Nine a Clock next Morning I heard
of Mr. Coate’s being killed.

Mr. A, Gen. Whom did you hear it from?

Amy. From Pomfret my Servant,

Mr. Att. Gen. Did you hear no Difcourle be-
tween my Lord of Warwick, Capt. French, M.
Faines, and Mr. Dockiora about 1t ?

Ay, No, I did not.

My. A, Gen. Did they not talk how thofe
Wounds came they had, nor did not you afk who
gave them ?

Amy. No, 1did afk no Queftion of either of
them: And in half an Hour after they came in,
my Lord of Werw:ick and the other two Gentle-
men went awey.

Mr. A:t. Gen. When they lefc French there,
what Orders were left about him ¢

Amy. Oniy to take care of him, my Lord of
IWarwick defired that.

Mr . Gen. What Reafon did my Lord give
for that?

#my. | heard nothing of Reafon, only that he
was his particular Friend.

Mr. Att. Gen. Did you hear them talk any
Thing, whither théy would go, when they went
away.

z}::{y. [ did hear fome Talk about going into
the Country.

Mr. .itt. Gen. Do you know whither they went,
when they went away from your Houfe ?

Amy. No, indeed [ did not.

Mr. Att. Gen. My Lord, we have done with
him. |

L. H.§t. My Lord Warwick, Will your Lord-
fhip afk this Witnefs any Quettions?

Earl of /Parwick. 1 delire to have him afked,
Whether T was not wounded in the Hand.

my. His Hand was very bloody, the Handker-
chief that was about ic was wet with the Blood.

Earl of Warwick, 1 defire to afk him, when it
was that he faw Capt, French’s Sword ¢

Amy. It was not before the Morning; it was
about Nine a Clock, as I remember.

M. of Norm. Before this Witnefs goes away, 1
defire he may be afked one Queftion, Whether
he can tell the Size of Mr. French’s Sword ¢

L. H. §t. Here 1s a noble Lord that defires to
know, if you can tell about Capt. French’s Sword,
what fort of Sword it was ?

Amy. As to the Blade, it was a middle-fiz'd
Sword. | -

M. of Norm. Was it a broad Blade or no ¢

Amy. No, my Lord, ic wasnot a broad Blade.

1@} H.§t. Mr. Attorney, Who 1s your next Wie-
nefs ;

Mr, Ast, Gen. Capt, Loftus Duckinfield.  (Who
was fwern.) |
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Mr. Ait. Gen. This Gentleman will acquaint
your Lordfhips what Difcourfe paft between thefe
Gentlemen the next Day ; pray Sir, acquaint my
Lords what you heard about Mr. Coste’s Death,
and wlien, and where.

Capt. Duck. Early in the Morning I was told
of this Accident.

Mr. Ait. Gen. By whom?

Capt. Duck. One of the Company, I cannot tell
who, I think they were all together then, my.
Lord of Warwick, Captain Fames, Captain Dock-
wra, and no Body elfe.

Mr. Att. Gen. What was their Difcourfe ?

Capt. Duck. They faid, they believed Captain
Coote was killed, -

Mr. Att. Gen. Did they tell you by whom ?

Capt. Duck. By Mr. French, every Body did fay
he was his Adverfary, .

Mr. Att, Gen. What Account was given of the
Acétion? |

Cuapt. Duck. They fard it was done in the Dark,
and Capt. French was his Adverfary,

Mr. Att, Gen. Was there any notice taken of
any Duel ?

Capt. Duck. Yes, there was, between thofe two,
and the other Perfons on both Sides; and it was
faid my Lord of Warwick was Friend to Mr. Coote,
and my Lord Mobun.

Mr. A4z, Gen. Who were on the other Side?

Capt. Duck. Mr. Dockwra and Mr, Fames.

Mr. Att. Gen. Was there any- Difcourfle, who
altually fought ?

Capt. Duck. 1t was faid, that Captain French
fought with Captain Coote, as they believed, and
Mr. Fames with my Lord of Warwick,

Mr, 41, Gen. Did you fee my Lord of Wr-
wick’s Sword ¢

Capt. Duck. Some Time of the Day I did, but
I cannot tell whether 1t was in the Morning, or
no. '
Mr. A1, Gen. In what Conditton was it, was it
bloedy or not ?

Capt. Duck. It was a Steel Sword.

Mr. Att. Gen. How long did they ftay with
you ¢

Capt. Duck. About half an Hour.

Mr. Att. Gen. Did they come publickly ?

Capt. Duck. We wentaway in a Hackney Coach
together.

Mr. At Gen. Pray, what Difcourfe was there
abour confulting to go 1nto the Country toge-
ther ?

Capt. Duck. That might be difcourfed, but by
whom 1 cannot tell.

Mr. Att, Gen. Did my Lord of Warwick talk of
going into the Country ¢

Capt, Duck. Whether the Company talked of
it, or my Lord of Warwick in particular, and the
reft aflfented to 1, I cannot well cell.

Mr. Att. Gen. Whither did they go?

Capt. Duck. I cannot diretly tell.

Mr. Atr. Gen. What Time of the Day was it ?

Capt. Duck. It was about fix of the Clock,

Mr. Att, Gen. Cannot you tell whither they
went ¢

Capt. Duck. Capt, Fames, and Capt. Dockwra
went to the $hip and Caftle in Cornbill about five a
Clock or {ix, as near as I can remember.

* Mr, Att. Gen. Can you tell what Ttme my
Lord of ?Warwick went away?

Capt. Duck. No, I cannot tell what Time he

went away, not directly,

Mr,
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M. st Gens Cani you tell of any Agreement
amongft them, whither they were to go?

Capt. Duck. Noy 1 cannot, |

Mr. Aii. Gen. What Difcourfe or Concern did
you obferve paflt between them, concerning Cap-
tain Coote ¢

Capt. Duck. My Lord of Warwick fhewed a
great deal of Concern for his Friend Mr, Coote.

M. Ait. Ger. Had you any Notice of M. Coote's
Déath among(t you ? _

Capt, Duck. Weé had Notice before we went
away; but I cannot tell whether it was before my
Lord of Warwick was gone.

Mr. Ait. Gein. Was itafter the Difcourfe of go-
ing into the Country, or before ?

Capt, Duek. Indeed, I cannot direltly fay
when it was.

Mr. Aut. Gen. Pray, what Reafon was there
for their going into the Country before he was
dead ¢

Capt. Duck. They believed he was dead:

Mr. A, Gen. Cannot you tell the Reafon why
they would go into the Country ? |

- Capt. Duck. No, indeed, I cannot tell the
Realon.

Mr, Att, Gen. Did you obferve my Lord of
Warwick’s Sword? Was there any Blood upon it ?

Capt. Duck. 1 cannot fay his Sword was bloody
at the Point; the whole Blade and Shell was
bloody to the beft of my Remembrance,

Mr. A1, Gen. What Sort of Sword was it ?

- Capt. Dnck. It was a pretty broad Blade, a
hollow Blade, and a hollow open Shell

Mr, Att. Gen. Was there any Difcourfe con-
cerning Captain French?

Capt. Duck. Yes, they thought he was very ill
wounded. J

Mr. A1, Gen. Was there any, and what Dif-
courfe, who (hould give my Lord of Warwick his
Wound ? |

Capt. Duck, It was faid, they believed Capr,
fames gave my Lord his Wound.

Mr. Att, Gen. Pray, was there any Blood upon
Mr. Fames’s Sword, or was he wounded ?

Capt. Duck. 1 faw no Wound upon Capt, Fames,
that I know of. |

L. H. §t. Do you bélieve that my Lord #ar-
wick’s Sword was bloodied with the Hurt of his
own Hand, or any otherwife ? |

Capt. Duck, 1 cannot tell 3 1t was a Cut-fhell,
arid the Outlide bloody as well as the In,

L. H. §t. My Lovd Warwick, Will your Lord-
thip afk this \g;itncfs any Queftions ?

Earl of Warwick, No, my Lord.

L. H. 8. M. Attorney, 1f you have any other
Wimefles, pray call them,

Another Witnefs was produced, that belonged to the
Ship and Caftle i Cornhill.

M, Att. Gen. This Man will give you an Ac-
count what pafied at his Houfe at that Time, and
between whoms Pray will you tell my Lords
twho was at your Houle the 3oth of Ofeber lalt,
and what paft there then? )
~ Witnefs, My Lord of Warwick, Capt, Fames, and
Captain Dockwra y and when my Lord of Warwick
came in, { thought my Lord was in a very great
Concern, and called for Pen, Ink, and Paper, and
I feared there was fome Quarrel in hand, but they
faid no, the Quarrel was over, and fays my Lord
of Warwick, I am afraid poor Coore is killed,

Mr. Art. Gen. Did you obferve any Defire to
be private ?

Witnéfs. No indeed, I cannot tell that.

- Mr. At Gen, How long did they continue
there {§ |

Witnefs. About fix a Clock my Lord of 7#ar.
wick, and Capt, Fames, and Capt. Dockwra, and
Captain Duckinfield went away,

Mr. Att. Gen. Can you tell who went with my
Lord Warwick ?

Witnefs. No indeed, I cannot tell who went
with my Lord Warwick y there came in a Gentle-
man in black, whom I knew to be my Lord of
IWarwick’s Steward, and he came and fpoke fome
Words to my Lord of /Parwick, about a Quar.
ter of an Hour after they came in, and then they
went away, for after that T did not hear any far-
ther Difcourle,

Mr. Att. Gen. What became of the reft of the
Company ?

Witnefs, They went away; I do not know
what became of them, nor whither thty went;
fome of them went in and out of one Room into
another feveral Times, two or three Times, and
came out again,

Mr. tt. Gen. My Lord, we have done with this
Witnefs, |

L. H.§. My Lord Warwick, Will you afk
him any Queftions?

E. of Warw. No, my Lord.

L. H. §. Mr. Atorney, who is your next
Witnels? |

My, A, Gen. Mr. Salmon the Surgeon, who
by the Coroner’s Order [earched the Wound. (770
was fworn.)

Mr. A1t Gen, Pray, Sir, was you ordered by
the Coroner to view the Body of Mr. Coote 2

Salm. Yes, I was ordered by the Coroner to
infpeét the Body of Capt. Coote, and to give the
Jury an Account of the Nature of the Wounds.

Mr., At1. Gen. Pray, upon the View of the Bo-
dy, what Wounds had he?

Salm. There was two Wounds; one on the
Brealt near the Collar-bone, running downwards
very Deep. |

Mr. Ait. Gen. Pray, what Part of the Breaft
was it, and how deep was it}

Salm. It was on the left Part of the Breaft near
the Collar-bone, and it penetrated four or five
Inches,

- Mr, A, Gen. Can you guefs at what Sort of
Sword it was that made the Wound ?

Salp. No indeed, Sir, I cannot.

Mr. Att, Gen. Was it a broad Sword, or a lit-
tle Sword ?

Salin. The Orifice was about the length of half
an Inch, and about the depth of five Inches.

Mr. Att. Gen. Was that made with a bread
Sword, or with a narrow Sword ?

Salm. Indeed, I cannnot rell.

Mr. Att. Gen, You fay he had another Wound;
where was that ?
- Safm. That was on his left Side too, near unto
the fhort Ribs, uader the laft Rib; which was
about the length of an Inch, and of the depth of
fix Inches, and it run through the Diaphragma.

Mr. A, Gen. Did you take one of thofe
Wounds, or both of them to be mortal ?

Salm. [ did look upon cithersof them to be mor-
tal, and to be the Occalion of his Death,

Mt. Att. Gen. Can you tell, whether they were
both made With one and the fame Sword 2’

Sﬁf?ﬂ.
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oqls. Indeed I cannot tell that, whether they
were made with one Sword, or two.

Mr. At Gen. Cannot you tell how they ap-
peared 1O be? I fuppofe yon probed them.,

Saim. Yes, 1 probed them both ; one was
quite through the Diaphragma.

Mr. A, Gen. What Time was 1t that you view-
ed the Body by the Order of the Coroner?

Salm. 1 faw the Body at Seven a-Clock on Sun-
day Night. |

Mr. Ait. Gen. If my Lord of Warwick defire
to afk him any Queftions, he may.

E. of Harw. My Lord, I defire to afk him,
whether any of the Wounds werc large enough
to be made by a Sword run up to the Hilt ?

Salin. No, my Lotd, fure they were not.

L. of Warw. My Lord, I defire to know of
him, whether both thele Wounds were given be-
fore or behind ?

Saln. 1 can only tell you the Length and Depth
by following of the Probe: the one was down-
wards, and the other upwards,

Mr. A:t. Gen, Do you fuppofe both thofe
Wounds were given when the Perfon was {tanding,
backward or forward ¢

Sala. *Tis impoflible to tell how they were
aiven, becanfe of the Vartety of the Poftures of
ﬁw Body in the divers Capacities thereby of re-
ceiving the Wounds ?

Ny, ot Gen. Pray, can you tell whether they
were oiven by one and the fame Sword or no ?

S:fiiz. [ndeed I cannot tell,

Mr. ..t Gen. Do you know any Thing to

the confrary ¢ _ ‘ '

Salin. 1 cannot fay any Thing for it, or againtk
1t. ' ‘

E. of Kingfton. My Lords, this Witnefs, if I
apprehend him right, fays, the Wound on his Side
was a large Wound.

Salm. Yes, a very large Wound, of the Length
of about three quarters of an Inch at the Orifice,

and five or fix Inches deep.
L. of Kingften. 1 defire he may teil whether

that Wound could be given by any other than a

broad Sword ?
Salin. I cannot tell that,
E. of Rocheftcr. Indeed, my Lords, I would

have him afked this Queftion again ; Tknow not
whiether he can anfwer it orno; but I cannot but
think it is proper to have fome Account of this
Matter, In all Enquiries before the Coroner,
there is a Jadgment to be made of the Nature of
the Wound, in order to form the Inditments,
and that the Jury may know with what fort of
© Weapon it was made; and it 1s his Profeffion, as
a Surgeon, to know {uch Matters,

L. H. 8. Mr. Salmon, you hear what Is requi-
red of you by my noble Lords, and the Obferva-
tion which is made. You are the Surgeon fent
for by the Coroner on Purpofe to infpect this Bo-
dy; and when youdid fo, it was incumbent upon
youtoconfider and give Information, as well with
what fort of Inftrument the Wound was gtven,
as the Length and Depth of the Wound, that the
Jury might confider upon all the Circumitances
of theOccafion, and Manner of the Party’s Death :
And my Lords would know, whether by the Ori-
fices of the Wounds, when you infpected them,
you can make a Judgment, if they were made by

{feveral Swords, or the fame Sword, .
Salm. 1 cannot fay that I faw any Difference

between the Orifices, as to the Nature of the In-
Vor. V,

ftrument they were given with, nor whether they

were made by one and the fame Sword or noy on-

ly the one Orifice was bigger than the other ; -that.

Ef the Side was bigger than that at the Collar-
one, |

L.H. §t. Then fo far we have Light (if I ap-
prehend you rightly) the Orifice of the upper
Wound was not near {o wide as that of the Jower ;
but it feems to be much, in one of your Profeflion,
not to be able to judge whether the Wounds were
given with the fame fort of Sword, when- there -
was fuch a Difference in the Orifices.

Salm. That below was a deeper Wound 3 and
there was a confiderable Difference between the
Largenefs of one and the other.,

Lord Audley. My Lords, I defire he may tell
your Lordfhips how far backward the Wound in
the Side lay.

Salir, It was diretly on the left Side, immedi-
ately under the two lalt Ribs, and paft through
the Diaphragma.

M. of Normanby. Pray, my Lords, let him point
with his Finger whereabouts it was.

L. H.§¢t. My Lords would have you fhew-them
with your Finger whereabouts it was, (#ich
be did.)

E. of Warw. It is a very material Queftion for
me, that he fhould anfwer, whether he did-be.:
lieve that one and the fame Sword might not give
both Wounds.

Selin, I cannot fay any Thing of it one Way
or other; but one Wound went much further
than the other, becaufe it was in a flefhy Part s
and 1n fuch a-Cafe, the further the Sword o0es
1n, it makes the Wound larger.

Mr. 4it. Gen. Then our next Witnefs is §7e-
plaen Turner, who was Mr. Coote’s Man ;5 and he
will-give you an Account what Sword his Mafter
had, and where he found it, |

[ He was fworn, a Sword was fheaon bim.]

Turner. ‘This was my Mafter’s Sword, Mr.
Coote’s, and I never faw it after he went out in.the
Morning, till I faw it in the Hands of the Confta-
ble, and afterwards before the Coroner.

Mr. Att. Gen. What Time did you hear of your
Matfter’s Death ?

Turner. It was about nine a Clock next Morn-
ing that I heard he was dead.

- Mr. 41t Gen. 'Where was your Mafter’s Body ?

Turuer. It was in §t, Martin’s-Lane,

Earl of Tankerville. 1 would defire he might
be afked one Queftion, Whether his Mafter ufed
h#s Left-hand or his Right ?

Turier. 1 do believe ‘he was a right-handed
Man. I did never {ee him fence. It was on the
Sundsy Morning that I went to the Round-houfe,
where I found my Mafter dead.

Earl of Warwick. 1 defire he may be afked,
Whether he has not obferved 2 particular Kind-
nefs and Iriendfhip between his Mafter and me 2

Turner. Yes, my Lord: I have feveral Times
waited upon my Matfter, when my Lord and he
was together, and they were always very civil
and kind one to another ;5 and I never heard one
Word of any Unkindnefs berween them, "

- Earl of Warwick.. Whether he knows of-any

Quarrel that was between us ?
Turner. No, I never did.
Y Earl
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Barl of WWarwick. 1 defire he may be afked,
Whether he did not ufe to lic at my Lodgings

fetimes
f?nL. H §t. You hear my Lord’s Queftion s What
fay you, Did your Mafter ufe to lie at my Lord
of. IWarwick’s Lodgings at any ‘Time :

qurner. Yess; very often.

Mr. Ait. Gen. Pray call Pomfret again,
him fee the Sword.

and let

[Then be came iy and 4wo Swords were fhewi
bim. }

Mr. At Gen. 1 defire he may acquaint your
I ordthips what he knows of thofe two Swords.

Pomfret. Thefe two Swords were brought 1n
by fome of the Company that came to my Ma-
frer’s Houle, and when they were fhewn to Cap-
coin French in the Morning, he owned this to be
his, and the other to be Mr. Coote’s s and he defired
that Notice might be taken that his Sword was
dirty, but not bloody ; and there was fomne Blood

upon the other.
Mr. Att. Gerr. Who brought in Mr. Coose’s

Sword ¢
Pomfret. Indeed T cannot tell,

Mr. Att. Gen. Then our laft Piece of Evidence,
my Lord, will be that of Mr. F/bite the Coroner.

(Who was fwern.)

L. H. §t. What do you afk him, Mr, Attor-

ney ¢
)IrVIr. Art. Geis. From whom had he thefe Swords ¢

(The Swords were fhewn bim.)

3bite. May it pleafe your Grace, thefe Swords
were delivered tome by the Conftable.

Mr. Att. Gen. My Lords, I defire he may be
afked, Whether, upon his View of the Body, he
jooked upon the W ounds ; and, Whether he did
apprehend they were given by one and the {ame
Sword.

White. May it pleafe your Grace, when I had
fworn my Inqueft, I fent for the Surgeon that
was here before, and gave him Order to probe the
Wounds, that the Jury might know the Nature of
them, in order to the drawing up the Inquifition ;
and I did exprefsly afk him, Whether he found any
fuch Diftinftion between them, that they were
aiven by one and the fame Weapon, or different
Weapons: He faid, as he fays now, That he could
not tell, Whether the Wounds were given by
two Swords, or by one ; but he did apprehend
there was a great Difference between them, and
fo did I; but generally the Orifice of a Wound
docs clofe up when the Body is cold : One of the
Wounds were nearer the Left Side than the other 5
to the beft of my Remembrance, it was almoft
behind him.

 Mr. Art. Gen. We have done with our Evidence,
until we hear what my Lord of Warwick fays

to It.
L. 11, §t. My Lord of Warwick, will you afk

this Witnefs any Queiftions?

Earl of Warwick. No, my Lord.

L. H. §t..Make Proclamation for Silence.

Cl. of the Crown. Serjeant at Arms, make Pro-
clamation, ;

Serj. at Arms. Qyes, O.yes, O yes, His Grace,
my Lord FHigh Steward of Lngland, does finictly

charge and command all Manner of Perfons here

prefent, to keep Silence, upon Pain of Imprifon.
ment.

L. H. §t. My Lord of Warwick, the King’s
Counfel have made an End of giving Evidence tor
the King ; now is the proper Time for you te
enter upon your Defence.

E. of Warwick. May it pleafe your Grace, and
you my noble Lords, my Pcers,

I ftand here before your Lordfhips, accufed of
the Murder of Mr. Coote, of which 1 am fo inno-
cent, that I came and voluntarily furrender’d my
{eif, fo foon as I heard your Lordthips nught be at
leifure to try me; and had fooner done 1, but
that the King was not then here, nor your Lord-
fhips fitting, and had no Mind to undergo a long
Confinement; and now I think I might well fub-
mit it to your Lordthips Judgment, even on the
Evidence that has been offered againit me, whether
there hath been any Thing proved of Malice pro-
penfe, or my being any Actor therein, fo as toad-
judge me guilty. And I think I may with hum-
ble Submiflion to your Lordfhips fay, that my
Innocence appeareth even from feveral of the Wit-
neffes who have been examined againft me, which
I will not trouble your Lordfhips to repeat, but
fubmit to your Memory and Obfervation,

But, my Lords, the Safety of my Lafe does not
fo much concern me in this Cafe, as the Vindica-
tion of my Honour and Reputation, from the
falfe Refle@ions to which the Profecutor has en-
deavoured toexpofe me; and I (hall therefore beg
your Lordfhips Patience to give a turand full Ac-
count of this Matter 3 In which the Duty I owe
to your Lordfhips, and to Jultice in general, and
the Right I owe to my own Caufe 1 particular, do
fo oblige me, that I will not in the lealt preva-
ricate, neicher will I conceal or deny any Thing
that 1s true.

My Lords, I muft confefs T was there when this
unfortunate Accident happen’d, which muft be a
areat Misfortune in any Cale, but was more fo
to me in this, becaufe Mr, Coote wasmy particu-
lar Friend, and I did all I could to hinder 1t, as
your Lordfhips may obferve by the whole Pro-
ceedings.

It was on the Saturday Night when my Lord
Mok and I, and feveral other Gentlemen, met
at Locker’s, where the fame Company ufed often to
meet; and in fome Timeafter feveral of us had
been there, Mr. Coote came unexpedctedly, and for
fome time he and we were very friendly, and in
good Humeour, as we ufed to be with each others
But then there happen’d fome reflecting Ex-
preflions from Mr. Cooze to Mr. French, who there-
upon called for the Reckoning; and it being paid,
we left the upper Room, and I propofed to fend
three Bottles of Wine to my own Lodging, and
to carry him thither to prevent the Quarrel.  But
while the Company flop’d to call for a Glafs of
Ale at the Bar below, Mr. Coote (whole unfortu-
nate Humour was fometimes to be quarrelfome)
did again provoke Mr. French to fuch Degree, that
they there drew their Swords, but we then pre-
vented themof doing any Mifchief; then Mr. Coofe
full infifting to quarrel further with Mr. Freach, my
Lord Mohun and I p.ropofed to fend tor the Guards
to prevent them : But they had got Chairs to go
towar_ds Leicefter-fields, and my Lord Mobun and I
as Friends to Mr, Ceote, and intending to prevent
nny*huft to him, did follow him in two other
Chairs, and as he was going up 82, Martins Lants

ftop'd
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ftopd him, and T extreamly there preffed him to
return and be Friends with Mr. French, or at leaft
defer it, for that the Night was very dark and
wet 5 and while we were fo perfwading of him,
M. French in one Chair, and Mr. Fames and Mr.
Dockwra in two other Chairs paftby us, (which we
gucts’d 10 be them) on which Mr. Ceote made his
Chairmen take him up again, and becaufe the
Chairmen would not tollow Mr. Fresch fafter,
threaten’d to prick him behind, and when we
were pot to Green-fEreet, and got out of our Chairs,
Mr. Coste oficred half a Guinea to be changed to
pay for all our three Chairs, but they not having
Change, he defired Lord Aobun to pay the three
Shilliras, which he did.  And in a few Minutes
after, Mr. Ceote and Mr. ['rench engaged in the
Fields, whither I went for the Affitance and In
Defence of Mr. Ceote, and received a very 1l
Wound in my right Hand s and there this fatal
Accident befci My, Coote from Mr. French, whom
Mr. Coote had dangeroufly wounded, and I muft
account it a great Unhappineds to us all who were
there: But fo far was I from encouraging of i,
that I will provero your Lordfhips that I did my
urmoft Endeavours to prevent it 3 fo far from any
Defign upon hiny, that I expofed my own Life
to fave his ; fo far trom propenfe Malice, that [
wiil by many Witazfles of geod Quality and Cre-
dit, prove to your I ordfhips a conftant good and
uninterrupted Frienafhip, from the firft of our Ac-
quuintance to the Time of his Death; which will
appear by tuny Inftances of my frequent Com-
pany and Correfpondence with him, often Jend-
ing him Moncy, and paying bis Reckonings, and
about two Months berore his Death lent him an
hundired Guineas towards buying him an Enfign’s
Place in the Guards, and often, and even two Nights
biore this, he lodged wirh me, and that very
Night I paid his Reckoning,

A:d when I have proved thefe Things, and an-
{wered woat has been faid about the Sword, and
what other Objections chey have made, I doubt
not but char { fhall be acquirted to the entire Sa-
tisfaltion of your Lordihips, and all the World
that hear it,

Beforc 1 go upon my Evidence, I will crave
leave further to obferve to your Lordfhips, that
at the C/d Baily, when Iwas abfent, Mr. Firench,
Fames and Dockwwra, have beenall tried on the fame
Indi¢tment now before your Lordfhips, and 1t was
then opened and attempted, as now it is, to prove
it upon me alfo ; and by moft of them the fame
Witneflvs who have now appeared; and they were
thereupon conviéted only of Manflaughter, which
could not have been, if I had been guilty of Mur-
der. And on that Trial it plainly appeared that
Mr, French was the Perfon with whom he quarrel-
led, and who killed him. And now I will call
my Witneffes.

L. H. §t. Will your Lordfhip pleafe to go on
to call your Witnefles, for the Proof of what you
have faid ; that is the Method, and then you are
to make fuch Obfervations as you pleafe,

E. of War, My firft Witaef: i1s Captain Edmund
Keeting, who was with me at Locket’s, but went
away before Captain Coote or any of them came ;
and he will tell you I was with him a while,

Then Captain Keeting food up.

L. H. 8¢, Captain Keeting, you are not upon your

Oath, becaufe the Law will not allow it.  In Cafes
Voi, V,

of this Nature the Witneffes for the Prifoner are
not to be upon Oath 5 but you are to confider that
you {peak in God’s Prefence, who does require
the Truth fhould be teftified in all Caufes before
Courts of Judicature, and their Lordfhips do ex-
pect that in what Evidence you give here, you
fhould fpeak with the fame Regard to Truth as if
you were upon Oath 5 you hear to what it i1s my
Lord of Warwick defires to have you examined,
what fay you to it ?

Captain Keeting. My Lord, T will tell your
Lordfhip all the Matter  know of it, I met with
my Lord of /Warwick that Evening at Tom’s Cof-
fee-Houfe, and we continued there till about
eight at Night 3 I wentaway to fee for a Gentle-
man that owed me Money, and afierwards I went
to Locket’s, and while I was there, the Drawer
came up and told me my Lord of Warwick de-
fired to fpeak with me, and when he came up into
the Room, he faid he was to meer with my Lord
Mobun there and Captain Coote, and he afked me
if T knew where Captain French and Capt. Faies
were; I told him I dined with Capt. Coste at Shut-
tlewortly’s 5 and in a while after Capt. Cooze came
in, and about an Hour and an half, I chink, I
continued there, and Capt. Freach came in 5 Cap-
tain Daockwra and we drank together for an Hour
and an half, and they admired about ten a-Clock
that my Lord Mobun was not come, and I payed
my Reckoning, not being very well, and away I
went home 3 Mr, Fames came in Juit before I went
away, but there was no Quarrelling, nor any
Thing like it before I went away.

K, of Varw. My Lord, I defire he may be
afked, Whether we did not ufually meet there
as Friends, elpecially Capr, Cooie and 1.

Capr. Keeting, Captain Coote and my Lord of
Warwick ufed to be almolt every Day together at
that Place,

E. of Warw. Pray, did he ever know or obferve
any Difference or Quarrel between Caprain Coote
and me ?

Capt. Keeting. No, my Lord, I never faw
any Thing buc the greateflt Friendthip between
my Lord of Warwick and Captain Coste that could
be s T was with them and faw them together al-
molt every Day.

L. H. §t. Have you any Thing further to ex.
amine this Witnefs to? ,

E. of War. No, my Lord, I have no other
Queftion to afk him.

L. H. 8§ Who 1s your next Witnefs, my
Lord ?

E. of War. My Lord, T fuppofe I fhall not
nced to trouble you to examine the Chairmen
over again ; your Lordfhips have heard what
they can fay: I defire Colonel Stanbgpe may be
called.

Who it [ecins food by the Chair of State, and it
was fome while before be could get round

to come to the Place where the Witncfes were
10 fand,

L. H.8t, While this Witnefs gets round, if
your Lotdfhip has any other Witnefs ready to
ftand up, pray lec him be called. |

E. of "Farwick. To prove the Kindnefs between
Captain Coote and me, I defire Colonel Bliffet
n:ay be called.

Y 2 Who
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Whe flood ‘ﬂ'j).

L. H. §t. What is it your Lordfhip afks this
Witnefs, ot calls him to?

R, of Warw. ‘To teftify what he knows of any
Kindnefs or Unkindnefs between Captain Coote
and me; wherther he has not been often in our
Company ? _ |

L. H. St. Have you been often i Company
with my Lord of /¥arwick and Captain Coote ¢

Col, Rliffet. Yes, my Lord, I was very well
acquainted with both of them for a Twelve-month
palt before this Accident, and I have often been
in their Company, and I always oblerved that
there was a great deal of Friendfhip and Kindnels
between them,

K. of Warwick. My Lord, 1 defire he may
tell any particular Inftance that he knows or can
remember,

Col. Bliffes. 1 remember when Captain Coofe had
his Commiffion in the Regiment of Guards, he
was complaining of the Streightnels of his Cir-
cumftances 5 he was to pay for his Commillion
400 Guineas, and faid he had but 300 for to pay
for it, and my Lord of /Farwick did then fay 1o
him, do not trouble your f{elf about that; or let
not that difturb you, for I’ll take care you fhall
have 100 Guineas, and he faid he would give
Order to his Steward to pay him fo much; and
T was told afterwards that he did {o.

E. of #ar. 1 defire he may tell, if he knows of
any other particular Inftances of my Friendfhip
to Mr, Coote.

'Col. Biiffer. Once when he wasarrefted by his
Taylor for 13/ my Lord lent him hve Gui-
neas, and ufed very frequently to pay his Reck-
oning for him.

E. of I7aiw. 1 defire he may tell, if he knows
any Thing elfe 5 and whether he has not lain at
my Lodgings, and particularly but fome fmall
‘Time belore this Accident bappened.

Col. Bliffet. About ten Days before thisunhap-
py Accident happened, I was at my Lord of /727
wick’s Lodgings, and when I came there I found
Captain Coote there a dreffing himfelf'; and T afk-
ed him bow that came to pafs, and he told me
they had been up late together, and that he had
{fent home for his Man to drefs him{elf there s
upon which I did oblerve that they had been a
rambling togcther over Night; and there was a
very great Familiarity becween them.

E, of Warw. Did you obferve any Quarrel
between us ¢

Col. Bliffet. Nos; Noneatall; Ineverknewof
any Quarrel between my Lord of Warwick and
Captain Coote, but Lobferved there wasa particu-
far Kindnefs between them, and a great deal of
Friendihip I know my Lord of Warwick thewed
to him, in paying of Reckonings for him, and
lending him Moncy when he wanted.

k. of 777ar. My Lord, [ delire he may be afked
whether he does not know-that Captain Coose was
ftraitned for Money.

Col, Bliffer. 1 did hear Captain Coote fay, That
he had not received any Thing from his Father
for thirteen Months, and his Father was angry
with him, and wouid not fend him any Supply,
becaufe he would not confent to cut off the En-
tail, and fcttle two or three hundred Pounds upon
a Whore he had.

Mr, Att, Gen. Pray, Sir, will you confider with

your felf, and though you are not upon your
u

Oath, anfwer the Q‘lg{’cions truly, for you are
obliged to fpeak the Truth, though yon are nog
{worn, whenever you come to give your Tefti-
mony 1n ‘a Court of Judicature; Pray acquaint
my noble Lords here, Whether you did never heay
my Lord Varwick complain of Capt, Cooze ?

Col. Bliffet,  No, T never did hear him com-
plain of him.

Mr. Att. Gen. Did you ncver hear the lealt
Word of any Quarrel between them.

Col. Bliffer. No, indeed, Idid never hear of an ¥
Quarrel between them,

Mr. 4it. Ger. Did you never hear of any Ug-
kindnefs ac al] ?

Col. Bliflet. No, indeed, my Lord, not [:
I never fo much as heard of the leaft Unkindnefs
whatloever.,

L. H. §t. Well then, my Lord, who do yot:
call nexe?

Earl of Warwick, Now Colonel Stanbope 1
here, I defire he may beafked the fame Queftion,
Whether he does not know the particular Friend-
fhip that was between Captain Cosze and me, and
what Inftances he can give of it 2

L.H. 8. You are to confider, Sir, though
you are not upon your Oath, you are in a greac
Court, and under no lefs ftrict Obligation to teftify
tne Truch, and nothing but the Truth: You hear
what my noble Lord afks you.

Col. Stanbope. My Lord, [ have known my
Lord of WWerwick and Captain Coote for about a
Twelvemonth, and I did perceive that they did
always profefs 2 great Kindnefs for one another.

Earl of I7erwick., 1 defire to know of him,
Whether he oblerved any particular Friendfhip
between Capt. Ceoofe and me, much about the
Time of this Bufinefs.

Col. Stanboge. About eight or ten Days before
this unbappy Accident, I went to wait upon my
Lord of I7eiwick twice at his Lodgings: Once I
found Captain Coote there, one of them was in Bed,
and the oiher was drefling of himfelf 5 1 thoughe
they were very good Friends that were fo fami-
lar, and I had good Reafon to think fo, becaule
of that Familiarity : Both the Times that T was
there, when I found them together, was within
cight Days before the Accident happened.

Earl of I¥erwick. The next Witnefs [ fhall
call will be Mr. Difuey.

Mr. Att. Gen. But before Colonel Stanbope goes,
I defire to afk him this Queftion, Whether he
did never hear or know of any Unkindnefs be-
tween my Lord of arwick and Capt. Coote ?

Col. Stanbope. No, indeed I did not, I always
thought them to be very good Friends,

L. H. §t. Will your Lordfhip go on to your
next Witnefs,

Earl of Warwick. Yes, my Lord, there he is,
Mr. Difney 3 1 defire he may be afked what he
knows of any Expreffions of Kindnefs and Friend-
fhip between me and Capt. Coote.

Mr. Difiey. About the Time that Captain Coof
was to have his CommifTion in the Guards, my
Lord of Warwick received a Letter from him,
wherein he defired him to lend him the 100 Gui-
neas, according to his Offer, for he had but 300
by him, and he faid his Father was unkind to him,
and he could have no Morey from him, and he
would be honeft to him, and pay it again as {oon
15 he caula:l; my Lord fent for his Steward, and
ordered him to provide 100 Guineas for Captain

- Coote
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Coote while I was there; and all the Times that,
ever 10w them together, which was very fre-

gently, there was the orcateft Kindnefs between-

them that could be 3 and feveral Times I have feen

v Lord of Warwick pay Captain Coote’s Rec-

n) Lol .
koning for him, and lent him Money when he

anted Money. L _
m;«;; At G}ws. I defire to afk you, Sir, this
Queftion, though you are not upon Oath, yet
you are ebliged to fpeak the Truth in a Court of
Juftice as much as if you were upon Oath: Did
you not kiow or hear any Thingof a Mifunder-
ttanding or Quarrel about the Time that this Bu-
finels happen’d? ‘

Mr. Dijniy. No, indeed : I waswith them to-
gether but the Day before, and frequently, and I
heard nothing of any Unkindnels between them
in my Lile, nor never knew of any Quarrel be-
tween them, or any Reafon for 1t.

L. H. $t. My Lord, whois ityou call next.

Karlof IWarwick. Colonel Whiteman, (I¥Vho
flood up.) _ |

L. [:.5¢. What do you call this Gentleman for ?

Farl of [Varwick. It is to the fame Effeét, to
acquaint your Lerdfhips with what he knows of
the Converfation between Captain Coote and me,

Col. I kiteman. My Lord, 1 know my Lord of
IWayrwick and Captain Coofe were conftant Compa-
nions together ; they dined together almoft every
Day for half a Year’s Time almoft ; and as to this
Time, when this Bufinefs had bappened, I went
to my Lord of /#arwick, being fent for by him,
and found him at a private Lodging, where he
exprefled a greatdeal of Concern for the Death of
his dear Friend Mr. Coote, and he fhewed me the
Wound he had recetved in his Hand, and he defired
he might be private, and he told me he believed
People would make worfe of it than it was, be-
caufe he did not appzar 5 but he did but intend to
keep himfclt out of the Way till he could be tried;
and I toos what Care I could to get him a Conve-
nience to o to frauce.

Mr. /it. Gean. Pray, What Reafon did he give
for his guing away ?

Col. /7biteman. The King being at that Time
out of Esvland, and fo the Parliament not Sitting,
he faid he did not love Confinement, and had ra-
ther be in Fiairce till the Parliament thould meet,
and he might have a fair Trial, which he thought
he fhould beft have 1n this Houle.

Mr. Ai:. Gein, But pray, Sir, confider, You
are bound to tell Truth, and the whole Truth, in
fuch a Cale as this: Are you {ure there was no
Unkindnefs or Quarrel, between my Lord Har-
wick and Caprain Goore about this Time 2

Col. /¥biteinan. No, I never knew of any Quar-
rel or Unkindnefsbetween them in all my Life,

L.H. §t. My Lord, IHave you any more Wit-
nefles ? _

Earl of WWarwick. T have a great many Witnef-
{es more to the fame Purpofe, but[ think I need
not trouble your Lordfhip with them; only I
would call a Perfon that has been mentioned, that

is my Steward.
L. H, §t. What is his Name?

Earl of Warwick., Edmund Raymund,  (Who
frood up. ) _
L. H.§t. What Queftions do you afk him ?

Earl of WWarwick. 1defire he may tell what he
knows of any Friendfhip between Captain Cote
and me, and what particular Inftances he can give
of it. |

Rzg;'m:md. My Loxd, I know that my Lord fent
for me, and faid Captain Coote had Occafion for

100 Guineasto pay fora Commiffion in the Guards,

which he had not Money to make up, and I know
that they were conftant Companions every Day,
did eat together, and often did lie together, and
1 did provide the 100 Guineas for him ; and [ al-
ways did obferve that there was a very great
Friendfhip between them. ‘ -
- Earl of Warwick. My Lord, the next Witnefs I
fhall call will be Mr. French, who, 1 hope, having
been tried, and had his Clergy allowed him, will
be a good Witnefs; I fhould be forry to interpofe
any thing that would be a Hindrance to your
Lordthips giving Judgment in this Cafe prefent-
ly; he isable to give your Lordthipsan Account
of the whole Matter ; and though, I hope, I have
no need of calling him as a Witnefs, yet I hum-
bly offer itto your Lordfhips. |

L. H. S What fay the Counfel on the other
Side ?

Earl of /Varwick. My Lord, I do not infift up-
on it; I think I have no need of it,

L.H.§¢. Your Lordlhip muft judge for your
felf how far it is for your Advantage, to defire
that this Matter fhould be debated. |

Earl of Warwick. I donot defire to take up your
Lordfhip’s Time, though I am very well advifed,
that he 1s a2 good Witnefs in Law.

Earl of Roch. Iapprehended it the Duty of the
King’s Counfel to make Objetion againft any
Witnefs that fhould be produced by the Prifoner;
I am loth togive your Lordfhips any unneceffary
Trouble, yet I own, that I am not fatisfied that 2
Witnefs fhould be offered and rejected, thouigh the
Objection be not made and argued, by my Lord,
the Prifoner at the Bar: If 2 Witnefs be offered,
and they think they have an Objection againtt
him, if they doinfiftuponit, it will occafion a
Debate, and then we muft adjourn into the Houfe
of Lords.

L. H. §t. It 1s not infifted upon by my Lord,
as Iapprehend. My Lord of Warwick, Have you
any other Witnels you would have called 2

Earl of Warwick. 1 defire to afk Mrs, Zmy 2
Queftion or two.

Then ﬂre Sood up.

L. H. §t. What does your Lordthip afk her ?

Larl of Warwick, What fhe remembers pafied
at her Houfe about my Sword, or any Thing,

Mrs. Amy. My Lord, when I came into the
Room where my Lord of Warwick and Captain
French were, 1n our Houfe, I ftood by Capt, French
while his Wounds was dreffing, and F faw my
Lord of Warwick’s Sword, and looked upon it,

and the Hiltand all the Shell was full of Blood,

and it ran down to the Bottom of the Sword Blade.
Earl of Warwick. 1 defire fie may be afked,
how foon that was after my coming in ?

Mrs. Amy. It was a Quarter of an Hour after
my Lord came in,

Karl of #arwick. I defire the may fpeak what

Sortof Sword it was at the Hilr, whether it were
open or clofe ?

Mrs. Auiy. Indeed, Icannotfay; butthe Hilt
was full of Blood, the Shellof it, and it ran down
to the Bottom of the Blade. |

L. H. §t. Has your Lordthip done 2~

Earlof #Warwick., My Lord, I will only take
notice, that the three Gentlemen that were on i:]hc

other
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other Side, were tried atthe O/d-Baily, and found
auilty only of Manflaughter ; but now I being on
his Side, and not having any Malice to him, but
always a great deal of Friendfhip, 1 {ubmit 1t to
your Lordfhips, whether I can be thought any
Ways guilty of his Death; and I humbly hope
your Lordfhips will hear my Councl, if you make
any doubrt of that,

L. I1. §t. Whatis it your Lord(hip would have

Counfel heard to ?

L. of #er. Tothis Cale, my Lord, Whether 3

there being (ix Perfons, Three of a Side, one 1s
killed, and I being engaged on the Sideof him that
was killed, the three on the other Side have been
tried for the Death of that Man; whether I, who
was of his Side be equally guilty with them, who
were on the other Side, efpecially, I engaging
particularly with another of the three, that were
of the other Side: That Queflion 1 defire my
Counfel may argue, whether [ be equally guilty
with them that were on the other Side, and who,
notwithitanding Death happened in the Cale,
yet were found gailty only of Man{laughter.

L.. Gedalphin. My Lords, it has been moved by
my noble Lordatthe Bar, that his Counfe] fhould
be heard about Mr. Freuch’s being Witnefs, whe-
ther he thould be a Witnefs or no; [ think it would
be much for the clearing of the Fact one Way or
other, if the Evidence of that Witnefs could be
heard 3 but whether he can be heard, or not,
according to Law, is a Queftion that muft be de-
bated amongft your Lordfhips, after your Lord-
fhips have heard the Counfc] on both Sides, and
perhaps the Opirion of the Judges upon their
Arguments;  and therefore 1 think we muft ad-
journ, to confider whether this Matter fhall be
argucd or no.

L. I 8. What fay you to this Matter, Mr.
Attorney ?

Mr. Att. Gen, My Lords, 1 fhould agree with
the Motion that is made, if there were any Thing
infifted upon by the Prifoner at the Bar, that
would bear a Queftion or Argument; but my
T.ord of Warwick himfelf has waved the Objec-
tion, and fo I think there is no need for any Ar-
cument on our Side,

L. Godel. 1 would agree with the Motion that
was made for adjourning, in order to debate, but
[ defire to be thus underitood, if he thinks it for
his Advantage, that this Witnefs fhould be heard
for him, which he knows befty whether 1t be or
be not 3 then I do fuppofe your Lordfhips will
adjourn, to confider of it in your own Houle
among(t your felves 5 1t will not be proper to en-
ter into the Debate here, nor there neither, tll
you know what Objection the Counfel for the
King make again{t this Man’s being an Evidence,
and therefore we would know, 1tis fit to be
known, whether my Lord’s waving, or not 1n-
fittingupon this Man’s Tcftimony, be frecand vo-
luntary, and abfolute ; or whether it be only in
refpect to the Trouble it may put the FHoufe to
for the Debate.

L. H. §t, My Lord IWarwick, fome of my noble
Lordsobferve you have defired Mr. French thould
be examined, and that your Counfel may be heard
to that Point, whether he be by law a Witnefs, or
not 3 feveral of my lLords think it reafonable,
Coeunfel fhould be heard, Whether he be a Wit
nefs or not; or at leaft, that that Queftion fhould
be confidéred amonglt themlelves, if infifted up-
on ; thercfore your Lordfhip is to declare, whe-

ther you do infit upon it, or defire to wave It.

E. of ar. 1 wholly fubmit my {elt to your
Lordfhips 5 butas I am advifed by my Counfel, |
hope he is a good Witels, and 1 defire my Coun-
{el may be heard to that Point,

Mr. A#t. Gen. My Lords, in Truth I acknow-
ledge, according to the Mecchod of Law, the Ob-
jeétion ought to come of our Side, tor I think we
have very good Reafonto oppofe that Gentlernan’s
being a Witnefs in this Cafe, even upon that Ob-
1ection which my Lord has made himiclt, upon the
Confideration, that he has been found guiley of
Manflaughter, for the Death ot this very Perlon,
It is true, upon his Prayer, Clergy was adlow’d
him, but the burning of the Mand was refpited,
and he was not burnt in the FHand, and he s not
pardom:d;, and how far can he be a Witnefs 1n this
Cale, is the Objeltion 5 If a Man convicted of
Felony, that is within Clergy, prays his Clergy,
and it is allowed him, but he 15 not burned 10 the
Hand, nor pardoned, we apprehend he is no
Witnefs ; and that 1s the Objection we muke a-
gainft his Teltimony to your Lord{hups,

L. H. 8. My Loru ol H arwick, you hear what
is faid by way ol Objection agatitt this Man’s
being a Witnels.  What fuy you to it ?

K. of arw. For Matter of Law, my Lords,
I am not capable of fpeaking to 1, but I defive
my Couniel may.

L. H. §i. That which Mr. Attorney propofcs
by way of Objection 1s Mater of Fuct, and the
Matter of Law does not anfe titl the Fact be {et-
tled, which muft fali within your Lordthip’s own
Knowledge, who produce hum as a Witnels, and
therefore you mutt anlwer to that Fact your
felf,

L. of I/arw. I defiretoknow of your Lord(hips,
if a Man be convited of Felony that is within
Clergy, and prays his Clergy, and 10 is allowed
him, but the burning of the Hand 1s refpieed, and
there 15 & Warrant tor his Pardon 5 whether he
cannot be a good Witnefs : That lus Clergy wus
allowed, and the burning of the Hand icipiicd,
I have the Record here to fhew.

L. 1. §t. My Lords, my noble Lord at the
Bar, infilling upon a Warrant for a Pardon, I
muft acqucint you with fomething that hap-
pened during your Lordfhips fitting here this
Day 5 fince I came hither a privy Seal was delive-
red to me, in order to pafsa Pardon for the burn-
ing in the Hand of Mr. French, for the Man-
flaughter for which he was conviéted at the O/4-
Baily ; fo far I can acquaint your Lordfhips as to
Matter of Fact,

Earl of #erwick, My Lord I am advifed by
my Counlel, that he is a good Witnefs without «
Pardon, or without burning in the Hand.

L. H.§. Wiat fay you, Mr. Attorney, to the
{_,:1}?? Now you underftand what the Faét tru-

y Is.

Mr. A1t. Gen. Yes, my Lord ; and I do appre-
hend, with Submiffion to your Lordfhips Judg-
ment, Thata Man conviéted of Felony, tho he
E{I:;Yl: his (_:]ﬁl‘lg];y,l_lan((ij has it allowed him, but is

urnt 1o the 11an - )
be 1o Withefs » hor has any Pardon, can

L. H. 8. That is the Cafe upon which you
are to torm your Objections: Here is 1 Man pro-
duced as a Witnefs, who has been convicted of

Felony, within the Benefit of Clergy, has craved

hisClergy, has had it allowed, but b
burnt ir? the Hand, nor pardoﬁed e ot beet

Mr,
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Mr. Ait. Gen. Then, my Lords; - with humble
gybmiffion, upon the Matter of Fact fo ftated, ‘I

muke this Obje@ion, That he is no Witnefs in
Point of Law : He has been convicted, 1n dnere-
fpedt, for the very Offence for which the noble
1ord, the Prifoner at the Bar, flands indiéted::
o’ not in the fame Degree as the Indi€tment fets:
it forth, yet itis for the fame Fact.- Upon-this
Indiétment Mr, French was indicted at the Seflions
at the Old-Baily, and there he was found guilty of
Man-flaughter, upon which, he pray’d the Beneht:
of his Clerey, which was allow’d him, but he was
not burat in the Hand : Thus ftands the Cafe in
Fa&. Now, my Lords, the Allowance of Clergy
of it felf, does not difcharge the Party from the
Offence, fo far asto fethim Reffus in Curia, and

make him in all refpeéts a Perfon fit to have the.

Benefit and Privileges of a Probus &5 legalis Homo,
iill he has pafled through thofe Methods of fet-
fing him{elt Right in the Eye of the Law, thatthe
Law hath prefcribed; and in order to fet this
Matter in its crue Light before your Lordfhips,
it will be neceflary for me to open to your Lord-
fhips, usfaras I can, the Nature of this Benefit
of Clergy, and what Advantage did accrue to
the Party, by having that Benefit allow’d him,
and likewife what Benefit he had by the Actchat
enacted the Burning tn the Hand, which was the
Statute of the 4th of A, VII. And by that Aét the
Burning in the Hand was to be of no more LEffect,
but only to fhew that he had had his Clergy al-
lowed him ; and that unlefs he were within Orders
he fhould have it no mwore than once. Before
that AQ of Parliament, a Perfon might have had
the Benefit of Clergy feveral Times, but that Act
limits it a3 to Time, that it thall be but once: And
therefore, in order to the having of it known,
whether a Man once had his Clergy allow’d him,
that did not produce his Orders, that A& pro-
vides there fhall be a Mark fet upon him at the
Time of the Allowance of this Clergy, asa To-
ken that it was allowed hium, and he was never
to have it allowed afterwards, but even at that
Time he was to be delivered over to the Ordi-
nary to make his Purgation; but fince that A&,
feveral Statutes have been made about this Matter.,
I {hall mention one that relates to your Lordfhips,
and that is the Statute of Edzard the Vith, which
indecd does Enact, That in cafe where a Peer is
convictedof Felony within the Benefic of Clergy,
he fhall be difcharged without being burnt in the
Hand, but then and thus the Law ftood till the
Statute of 18 Eliz. cap. 4. by which ’tis Enacted,
That after the Barning in the Hand the Prifoner
fhall be delivered to the Ordinary, but he fhall
be difcharged ; by Virtue of which A&, atter burn-
ning in the Hand, the Prifoner hath made full Sa-
tisfadtion to the Law, without that Sort of Pur-
aation which was before requifite to be made, but
till he be burntin the Hand, or has his Pardon,
he is not to be difcharged 5 1t may be he may be
bailed out by the Judge, in order to geta Pardon,
but {till he remains in ffasa guo, as to his being a
Witnefs, or any Thing of that Nature ; his Cre-
dit is gone till it be reftored by the King’s Par-
don, orhis undergoing the Punifhiment that the
Law requires;and no Man would fay, that where
one lies under a Conviction of Felony undifchar-
ged by burning in the Hand, or Pardon, that he
can bea Witnefs ; he remains juft as he was be-

fore, the Convittion remains upon him, which
difabled him to be a Witnefs 3 and that we fub-

mit to your Lordfhips as 'the Cafe of this Perfon,
Captain French. I

Mr. Sol. Gen. My Lords, if your Lordfhips
pleafe to fpare me one Word of the fame Side
Sure at comtmon Law thete would be:no difficulty
it all, that a Perfon convifted of ‘Felony within
the Benefit of Clergy, unpardoned, and undifchar-
ged, could be no Witnefs's 4nd finice thole feve-
ral Statutes that have been’mentioned by. Mr. At-
torney, uhlefs there be an” détual Burning in the
Hand, or a' Pardon for that-Burnj ng iti the Hand s
fure it cannot 'be pretended; , that” one convicted of
Felony can beadmitted as'a Witnefs.' If my Lord
of Warwickdoes Infitt upon his Evidence as Mat-
ter of Right, we, for the'King, do infift upon it,
that thereis no Right atall inthe Cafe 5 for French
muft be taken t6 be one conviéted' of Felony, and
notdifcharged without eitherBurning inthe Hand,
or pardon, and then we are fure' it cannct Lie pre-
tended in Law that he can be a Witnefs, -

L. H. §t. My Lords, the King’s Counfel have
ftated their Objection, what 1s your Pleafure to
havedone 1t ? -

Earl of Rivers. I {uppofe, my Lords, thit it will
be neceflary to hear what Anfwer my Lord of
Warwick gives to this Objeétion. ’

L. H 8t Isityour Lordfhips Pleafure then,
that the Counfel afligned for my Lord /¥erwick be
heard what they have to fay to this Matter ?

* Lords. Ay, ay, ay. |

© [Then Sir. Thomas Powys came o the Bar, and
© A flood by the Earl of Warwick, and fpoke thus.]

- Sir 7. Powys. May it pleafe your Lordfhips, I
am by the Order of this Honourable Houfe, af-
figned of Counfel for this noble Lord at the Bar,
in pointof Law ; and, my Lords, as to the pre-
fent Queftion that has been fpoken to by the King’s
Counfel, I am a little furprized to hear it fhould be
wondered at, that my Lord of #arwick thould in-
fift upon 1t, that this Gentleman fhould be examin-
ed for him asa Witnefs, becaufe, with humble
Submiffion to your Lordfhips, I think the Autho-
rities of Law will make for the Opinion on the
other Side. Mr. Attorney General fays true, the
firlt Statute that was made for Burning in the
Hand, was that in 4 A, VII. before that Time the
Benefit of Clergy, even for Murder, was ufed to
be allowed upon the Prayer of the Party, and he
was thereapon delivered over to the Ordinary to
make his Purgation, and that notonly once, but
toties quoties, let him demand itas often ashe
would, andas often as he offended it was "allow-
ed : This was thought fuch a Privilege as ought
to be reftrained ;thatStature of the 4th of Hen. VII.
takes notice that an ill Ufe was made of ir, and
therefore does Oydain, That it fhould be allow’d
no more than once, unlefs to Perfons within Or-
ders : Andasa Means to know, Whether it had
been before aliowed, or not, the At does diret,
That the Party convited thall be burnt in the
Hand, that 1s all the A& does appoint, it does
no otherwife alter the Cafe; it does not impofe
it upon the Party asa Punifhment for the Offence,
but only asa Mark of Dittinétion, that if ever
he came again before the Court, and being con-
viCted of the like OHence, thould pray the Bene-
fit of Clergy, then upon Infpe@ion it might be
known whether before he had been allowed his
Clergy or not; and fo {tood the Law without

Alteration as to the Manner of Delivery of the

Cri-
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his Prayer was enter’d upon Record; and then
an Appeal being brought againft him, it came 1o
be a Queftion, How far he had had his Clergy -
For by the Statute of the 3d of Hen. VIL. an Ap-
peal will lie notwithftanding a Convi&ion, if the
Party have not-had his Clergy ; and in this Cafe
it was adjudged, That the Party having prayed
his Clergy, he fhould have the fame Benefit 1s if
the Court had ordered every Thing to be actually
executed, which ought thereupon to be done:
And furely then it can be no Queftion, Whether
a Man fhall be a Witnels or no, who has had
his Clergy allowed. It is {o entred upon Record,
That the Book was adminiftred to him, and that
he read as a Clerk; for the Party Las done as

Criminal over tothe Ordinary to make his Purga-
tion, with which the temporal Law, in the Man-
ner of doing theveof, -did not intermeddle ; and
therein confifted, with refpect to this Matter, the
Benefit of Clergy.,  Afterwards, by theé Statute of
Fidiward the VIth,  the Peers were exempted from
the Burning in the Hand; and then comes the Aét
that we rely upon, which is, thatof the 18th of
Filizs. that takes notice of the former Act of the
4th of H. VIL which only ordered the Burning of,
the Hand for the Purpofes aforefatd, but left the
Party to be delivered over to the Ordinary to make
his Purgation ; which was found to be.a Matter
attended with many Abufes, andupon the Refor-,
mation thought fit to be abolithed, and taken

away, becaule it was-only an outward Appear-
ance and Shew of Purgation, and was often the
Occafion of very great Perjuries, therefdre it is
taken totally away, and by this ALt che Party
fhall have the Benefie of Clergy without making
Purgation, as fullyas if he had actually made 1.
But, fay they, Thereis ftill left fomething that
the Law requires, which is, that he fhould be
firlt burnt in the Hand, and if he be not burnt
in the Hand, orat leaft pardoned, he is not in
that Condition that the Law calls for 1n fuch a
Cafe, to fer him Reftus in Curia : If he be burnt
in the Hand, or pardoned by the King, they
agree on the other Side, that he may bea very
cood Witnefs, My Lords, that Actof Parha-
ment of Queen Eliz. does impower the Court that
tries the Crinmvinal, and before whom he is con-
victed, notonly to burn him in the Hand, pur-
fuant to the A¢t of Ilen. VII. but alfo to detain
him in Prifon for a Year after 5 but yet I think
that doth not fignify any Thing one Way or other
to reftore him, or not reftore him to his Cre-
dit 5 for Ithink the Burning in the Hand, which
is a Muark of Infamy, was never intended as a
Means, any more than Imprifonment for a Year,
of reltoring a Man to his Credit; 1t was only to
fhew he had his Clergy once, and fhould have it
no more, The Allowance of Clergy by the
Statute of Efiz. operates as a Pardon 3 only, faith
the Statue, he fhall not be delivered out of Pri-
{sn before he s burnt in the Hand, according to
the Statute of Hew, VII.  No body can fay, that
the Continuing in Prifon for a Year, which the
Court may order, though burnt in the Hand,
woull, as to reltoring of Credit, have operated
one Way or other: But that we mfift upon is,
That the Allowance of Clergy fets him right in
Court, fince Purgation is abolithed, and is the
fame Thing as if he had undergone the ceremo-
nial Parts of a formal Purgation, It is the Al
lowance of Clergy that makes the Alteration or
Operation in this Cafe, by Virtue of this laft A&
of the 1§th ot Lfiz. for we take i, that heis to
have the fame Benehit of his Clergy, as it he had
been delivered to the Grdinary, and Purgation
had been made; and now the Allowance of Cler-
ey by this Ad, gives the fame Benefit to the
Party, as Purgation would have done before the
A&, andheis in the fame State and Condition as
he would havebeen in Cale of a Purgation, or of
a Pardon by the King,  The Authorities are all
withus, Thereis a Cale that 1s very well known
among the Men of the Law inthe fourth Report
of my Lord Cole, Holrefr’s Cafe, who was in-
dicdted and convidted of Manflanghter, and he
prayed the Benefir of his Clergy s the Judges
thought fit to refpite their Judgment therein, but

much as he can, prayed the Benefic of his. Cler-
gy, and had it allowed, and fo it is enter’d upon
Record. The Relpiting of the Burning of the
Hand till the King’s Pardon be obtained, fhall
not, fure, put him in a worfe Condition than he
would have been, it he had atually been burnt
in the Hand. My Lords, I have in my Hand a
Book which is of very great Efteem, and that s,
The Reports of my Lord Chief Fuftice Hobbarr,
wherein he declares his Opinion in this Point,
and for whofe Opinion every one of our Gown
ever hath teftified a very great Veneration and
Refpect ;5 the Cale is that of Scarle and 2illiams,
wherein my Lord Hobbart has fpoken fo fully to
this Matter, that I think it ought. to put an End
to the Queftion : He fays, the Statute of E/iz. ap-
pointing the Burning in the Hand without Pur-
gation, does operate as a Stature-Pardon 10 all
Intents and Purpofes, and the Party having now
the Benefit of his Clergy allowed, is in all Re-
fpets in the fame Condition as if he had been
acquitted : That 1s the Opinion that he holds
throughout that Cafe: I need not trouble your
Lordfhips with reading all the particular Words
that he ufes, but only thofe which relate to the
Thing now 1n Queftion, immediately before your
Lordfhips. He defivers his Opinion, Thatwhefo. ver

Jpeaks Words of Accufation, refleéling upon a Man

for any Offence for which be was indicted and convis-

edy and bad bad bis Clergy allowed, an Aion lies as.
if be had been totally acquitted from it 5 *tis not the
Burning in the Hand, but the dllowance of Clesgy,
that fets him vight in bis Credit in the Eye of the Law,
and be is thereby iiv the feine Condition in that Refpes,
that hewotld bave been, if be never bad had any Con-
vittion upon Lin, Towards the End of the Cafe
his very Vards are thele, Though the Statute faith,
after buriing in the Hand according to the Statute
in that bebalf made, be foall be difthareed, and ther:
s w0 Buriing in the Hand, that makes nothing 5 for
though it be a Cafe wobere the Hond ought 10 be burnt,
yet it is wot fo effential but a Man may have the Be-
nefit of the Statute, the’ be be not burnt 5 the King
may pardon the Burning, for the Burning, cven in i
Appeal, is no part of the Fudgiment, nor Jo much as 13
the Nature of Puniflment, but vather a Mark to no-
tify that be may bave bis Clergy but once.  Thefe are
his very Words in this Cafc 5 fo that the Statute
o_F Quetn Elizabeth doth abolifh Purgation, but
gives the Party all the Benefit thereof, as if he
had gone through it, and inftead of delivering the
Party to the Ordinary to make his Purgation, 1t
_fays,_ he (hall be deliver’d out of Prifon; but left
it might feem to repeal the Statute of Hen. VII.
as to Burning in the Hand, it adds, Besyg burnt in -
the Hamd, according to the Statute in that bebalf pra-
pided-: By the Statute of Heir. V]I he was frlt 1o

be
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be buent in the Hand, and then delivered to the
Ordinary O makf:_ his Purgation ; but.by t!1e Sta.
cate of Lliz. he is firft pardoned his Crime by
being allowed the Benefit of his Clergy, without
making his Purgation, and a_Fterwards to be l_Jurnt
in the Hand betore he be delivered outof Prifon;
fo that the Burning in the Hand is only a Con-
dition precedent o his getung out t_:)[' Prifon, not
to his being reltored to his Credit: The King
may pardon the Burning in the Hand undoubt-
edly, and he has gone 2 grear Way in this Cale,
for he bath given a Pardon as far as the Privy-
Seal, and that is fufficient to fhew his gracious
{ntention of pardoning it throughout ; and 1f
chere be need, we hope it may pafs yet fﬂ{‘ward_
What we infift on, is not only the Qplmon of
my Lord Chicf]uﬂit_:c Hobbart, but he is followed
therein by the Optnion of 2 Man of very great
Authority, one no lefs eminent ‘thfm hf: in his
Prof-flion, and that1s my Lord Chief Jultice Hale,
102 Rear . of his that is intituled, £fis Pleas of the
Crosriz, which s but an f_ibridgmcnt of w!;;u h{:
intenoud pon that Subjeét under the Tide of

Clergy %% heid he comes 1o trea of the Confe-
quens ~ i Ailowance of Clergy, and what
e f0 1 Efcees of Clergy atlow’d, fhall be, he

fays. 1 gives liin a Lapacity to purchale Goods,
and oo tiae Pronts ob his Lands, and reftores
R o 1 Cradit, according to the Cafe I have
me uaned biore in Hevbart, of Searle and Hil-
figie s tor that Cafe 1s particularly in thae Book
menjoned and referred to @ Therefore T hope
your Lorafhips will make no Difhculty of hearing
this Witnets ; for we thile the having his Clergy
alow’d hig, is that which reflores nim to his
Credir. It they have any other O_bje&ions againit
him, I hope we fhall hear it from the King’s
Counfel: But if this be Ttood upon in Point of
Law as an Objection, That though Clergy was
allowed, he was not basnt in the Hand, nor par-
doned ;3 I would have obferved to your Lord-
fhips, That my Lord High Steward has told you
it is fo far gone towards the Pardon, that the
King has thewn his Intention to pardon by the
Privy-Seal 3 and we hope your I ordfhips will not
lec this noble Lord at the Bar fuffer any Preju-
dice, by the not perfedting of the Pardon by ac-
tual pafling of the Greae Seal.

L. H.§t. Mr. Attorney General, what {ay you
to the Matters which have been urged ?

Mr. At Gen. My Lord, we have ftated our
Objedtion 5 we think there is nothing given as an
Anfwer to it, and we fubmit it to your Lordfhip’s
Judgment.

Marq. of Z1allifax. My Lords, I defire that the
Queflion that is to be decided before your Lord-
fhips, may be fettled truly, what it is.

L. H. 8. If there be fix in Company, and one
of them is killed, the other five are afterwards
indicted, and three are tried, and found guilty of
Manflaugheer, and vpon their Prayers have their
Clergy allowed, and the Burning in the Hand is
refpited, but not pardoned ; Whether any of the
three can be a Wicnefs upon the Trial of cither
of the other two. '

Sir 7. Powis. My Lords, with Submiffion,
though he were convicted of the Felony, yetupon
Prayer of his Clergy, that being allowed him,
that reftores him to all the Capacities, we fay,
that he had before the Conviétion, and particu-
larly to his Credit; and for that we {fubmit our-

felves to your Lordfbips Judgment.
Yo V.

Marq. of Hallifex, I fuppofe your Lordfhips
will have the Opinion of the Judges upon this
Point 3 and that muft be in the Prefence of the
Prifoner. |

L. H. §:. It mult certainly be in the Prefence
of the Prifoner, it you afk the Judges Opimons.

Marq. of Hallifax. But in thefe Cafes, my Lords,
it 1s ufual to hear the King’s Counfel to make a
Reply : I defire to hear what they would fay to
what has been offered by the Counfe] for the noble
Lord the Prifoner at the Bar.

 Mr. Serj. Wright. My Lords, I did apprehend
that the very ftating of the Objeétion would have
fet this Matter in 1ts true Light : For in the firft
Place, it i1s agreed on all hands, That this Mr,
French, that s defired to be a Witnefs, does {tand
convicted of I'elony, and by the Law of Euglund,
while that Conviction remains upon him, till he be
cither purged or pardoned, he cannot be a Wit-
nefs : By the Conviction bis Credit is loft 5 and
till hebe reftored to his firft Condition, he ftands
not {o clear in the Eye of the Law that he can be
an Evidence. The Counfe] for the Prifoner have
objected, That if he either be pardoned, or Clergy
allowed, he is put in the fame Condition as if he
had been acquitted,

My Lords, I muft admit a Pardon reftores to
Credity and I mult likewife admit, That Allow-
ance of the Benefit of Clergy, and Burning io the
Hand upon 1t, amounts in Law to a Pardon, or is
equivalent toa Pardon in this Matter : But the Fadt
here is not {o 3 “for here is neither aGtual Pardon,
nor any Burning in the Hand : the Benefit of
Clergy was prayed, and allowed ; but that alone
is not fufficient ; there muft be an adtual Burning
in the Hand, ora Pardon of that Burning in the
Hand, otherwife it cannot bea Satisfaction in Law,
fuch as thould put him in the fame Condition as if
he were acquitted.  Your Lordthips have heard
what was faid by s Gracemy Lord High Steward,
That as to the Burning in the Hand, the King
has been pleafed to proceed fo far as to grant a
Privy Seal for the Pardon of the Burning in the
Hand: But your Lordfhips very well know, and
it cannot be infifted on to the contrary, by the
Counfel on the other Side, That it is no Pardon
until it be paft under the Great Seal of England :
So that here is no aftual Pardon; nor is the bare
Aliowance of Clergy, withour Burning in the
Fand, equivalent to a Pardon. My Lords, it
muft be agreed, That at the Common Law, Per-
fons that were convicted of Felony, were not re-
ftored to their Credit meerly by allowing the Bene-
fit of Clergy to them ; there was fomething fur-
ther to be done to regain Credir s the Party con-
victed mult undergo another Trial before the Or-
dinary, which was commonly called Purgation ;
when any Man was conviéted of Felony, he was,
upon his Prayer of the Benehit of Cleray, to have
it allowed to him, and it he could read as a Clerk,
his Life was faved. He was not difcharged of
the Felony, and therefore was delivered over to
the Ordinary to be kept in Prifon until he had,
by a Sort of Trial before the Ordinary, made his
Innocengeappear, and purged himfelf of the Fa&
charged upon him; and if he could not make his
Purgation, he was to lie perpetually in Prifon ;
and notwithftanding the Allowance ot Clergy, and
Delivery over to the Ordinary, yet was not the
Credit reftored, nor his former Capacities; he
was not a legal Witnefs until he had purged him-
felf of the Crime : It was the clearing themfelves

Z | . of
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of rhe Guilt, that reflored fuch Perfons to thelr
R puitation and Cr..:f’:i{:,’ not the bare ‘ﬁlluﬁ.v;mcu of
Cicrgv: Some Criminal. were dehivered to the
Ordiny generally 3 thofe might make their Pur-
raon: Otiiers waore fpecially dciwurct!, or dehi-
vered wich a {pecial Charge to the Ordinary, not
to admit them to Purgation, abfqir purgelioi: fa-
cicnda » "Thele Latter could never be refiored to
Credit, except by the King’s Pardon ; for the Li-
beriy of Purgation, which was the Medns of re-
o didny thetr Credit, was taken from themys thar
Guile oceafioned their lofs of Credirs akingaway
thae Guilt doth confeguentially reftore Credit a-
aiiny wnd this Benefic of Clergy was to be allow-
e s often 4 any Man had Oceafion for it.
Thus the Mater of Benefit of Clergy ftood in
Common Law, i refueét of Purgation and re-
ftoring of Credir, ull the Statute of 18 £42. ¢ 7.
v hoch was cited outhe other Side by Sir Thoinas
Foiiey by which Statute Purgation 1s abolutely
todeen wsray and fet afide : and the Party bemg
burs tin the Fhnd, according to the Statute of 4
11, Vil isappomted by this Swatute 15 L4z, 1o be
dif harzed,  asd not to be delivered over to the
Ordinary, as was before that time uled,  The
dedivering over to the Ordinary was in Ovdet to
Puwrgaden, and that by the lafl Steaee s quite
taken away, and e Party 1s to have the fame
Bune it by the having the Benefic of his Clergy
ana Burning in the Tand, as il he bad made his
Furganion y he fhali be difcharged © It is not his
reading as a Chrky andthat pronounced by the
Ordinary, thatgivesnim the Benefit ot a Difcharge,
as 1f he had beca purged of he Crime 5 but there
muft be the Burntr g an the Hand, that s the very
Terms of the Stacute upon which he is to be dif-
charged s that vl LCtually be done before he can
¢ puat nto the fame Condition that he was i be-
fore the Conviction, and conlequentdy make him
capable of betng o Witnels.  As for the Cafe of
Searle and TVili\ s, that was cited by Sir Thosias
Pezzis, that Cale doih ot oppoft in this Martter
there it was not neediul to burn the Perfon con-
victeas  he was a Clerk in holy Orders, and by
Law exempt frem Burping in the Hand @ fo 10 vas
not needtut to burn him, the Statute of 1§ Eliz.
notrequirmg any Perton tobe burned in the Hand
that were not o liable before then,  The moft
that 1s faid in that Cafe by the Chiet Jultice 1/o-
bart is, That in Cafe where the [Hand ought to be
burit, it 1s not «flentials butthe Party may have
the Boneftt of the Statute, 7. ¢, be difcharged with
out Burning, and the King may pardon the Burn-
ing 5 and nodoubr it the King pardons the Burn-
iny, s as goodand ehie@ual as it the Hand had
bewnactually burnt. The King might pardoa the
whole, and confequently any Part; the Pardon of
the Punifthment fupplies the Eftect of it no Quel-
tion but a Pardon may fupply the wantof Burning
in the Hand.

Chict juttice 7feles in his Book of
Pleas of the Groizn, el 20, which Thavehere, fays
exprefly, That Burning tn the Fland is now, fince
the Stature, 18 Lz, the Conlequent upon the Al-
Jowance of Clergy, which hath this Iffect: Firft,
It enables the Judges to deliver him. Secondly, It
reftores him to former Capacitics.  Thirdly, It
reitores bimto his Credit, and fo it puts him in the
fame Condition as it he were acquitted, What is
it that hath this LHect? The Allowance of Clergy,
and Buining inthe Fland : Thereisnottobe a De-
livery of the Criminal till all be done which is re-
quired by Law : The Law requires that the Party

be burnt in the Hand, or ihat the King do pardog
the Burning 1n the Hand, before the Party be dil-
charged s and, wich bumble Submifiion, it was ne-
ver yet pretended, thatany Perfon could have te
foll Advantage of th::'Bcn:_ﬁtoi Clerey, fince the
Statutcof 4 I VIL till he was burnt 11 the Had,
or the Burning 1n the Hand was pardoned. Ny,
my Lords to apply this to the Calt in Queltion,
it is on all Hunds admiteed, Thar M., Freired wae
convitted of IFelony and Manflaagheer, and is noi-
ther burnein the Hand, norpardoned; but he hug
prayed the Benehie of the C]L‘IL{_\,’, and has had the
) r 117 3 r 1] Lr.. . -

Luu_lx_ aiven 1o him, to try Il he can read, and he
cereify’d he can read s this is all thae is done, |
think it cannot be pretended he oizht to be tif-
chnrgcd until he 1s burned 1o the Hand,  or that
Burning pardoncd, as the At requiress and it rhe
Readingasa Clerk without Burning in the Flua,
or Pardon of 1t, be not lufficient 1n Law to ertl,le
him to be dilchargea, why fhould it be fufficicat
to reftore s Credne 2 The whole tozether works
the Dilcharge and refeores the Party. In i
Cale of Lriicrshs and Helerefs that has boen cited,
there @ Man was convicted of Manflaushecr, and
prayed ns Clergy 5 the Court Ji4d not allow nis
Clergy, bur didadvie upon gt This was 0 1
fufficicst to baran Appeadsy dor it Cleroy had

. . . o/ "
been alluwed, 1t had ciearty been 2 zood B and
the Act of the Court in advifing upon tne Prayer,
and ot allowing Clergy where it ought 1 be,
DT D . .

fhall not projudice the Party convicted, but hie thall
be in the Lame State as it the Clerzy bad been actu-
ally allowed s Bat chae has o Tikeneds o the Cafe
now beiore your Lordfhips; for here itis not pre-
tended chat My, Frened ever defired o be bt in
the Hlard, but tucwasrefpit-d in Favour to aim,
which was done with Intention, It feems, 1o et
the King’s Pardon for the Burning of the Hund,
which 1s notyetobruned, and confequen:ly 1 take
It he 1s not entitled (o that Benefit whic e
Law would give hum, it he was cither pardoned or
burned in the Hands  he is not fully difcharged
of the Convittion, and thercfore I think he ougzht
not to be admitted as & Witnefs,

L. 11§, What is the Refolution your Lord-
fhaps pleate 1o rake upon this Matter ? Is 1t your
LUI‘L“]II‘P% Pleafure to have the Opiniun of my
Lr:n'cls the Judges, who are here prefent, tpon
this Poine ?

Loras. Ay, ay, Dy all Means have the Judges
Opintons, .

Lo GO Tredy, Two Things have beea men-
tionud at the Bar, which, I think, ought to be
laid out of the Qucftion,

1. The Confideration ofa Peer, with refpect to
burning in the Hand.

I duppofe it is not (I am fure it oueht not
to be) infinuated, cthat, i any of yc.u? Loerd-
thips Degree fhould have the Misforian. o fall
nto the ke Condition as the Gentloman now
produced, iz, 10 be once convict of clergy-
able Felony, there conld be an y Doubt of recewing
fuch lfccr, as a Witnels, withour his havipe b::::z
burnt in the Hand. Certainly chere could not ;
or the Statuze of 1 £, VI exempts the Peers from

T b .yp 3 e Y
fuch Penaley, and virtally repeals the Statate of

L, VILastofomuch, And the Statuteof 18 Eli.
requires burning in the Hand only, according 10
the Statute in that Behalf ¢ before) provided, And
t*hiu{‘u being no Statute then or now in Force, to
fuoject Peers to fuch Brand ; there are, in fuch Cafe,

upon
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yoon the allowing the Benefit of the faid S_ramtc
of E. VL whif:h i as much as Cler_gy without
reading or burning) freed from Dilcredit and other
Penalties of the Felony, as much as Comnions are
by having Clergy formally allowed and being
bu?tiﬂfre hath been Men_tion of a Pardon of th_e
burning this Gentleman 1n the Hapd; and, 1¢
feems, the Proceeding hath been fo far as t?*ngs
the Frivy-Seal. 1 d_o not qupﬂlon thg King’s par-
doning of the Burning’s betng as effectual as the
Party’s undergoing it.  But, I fay, Here is no
Pardon (though great Preparation for one.) For,
the Sign Manual, the Signet, the Privy Seal, are
byt Warrants in fuch Cafes, and countermand-
able. But, it is the great Seal that {peaks the
King’s laft and irrevocable Intent, and paffeth
the Pardon (or other like Thing) to be granted.
And that hath not been obtained here,

Now the Queftion 1s cleared, I take it to be
this ; Whether this Commoner, being conviéted
of Felony, and having his Clergy allowed, but
being unburnt and unpardoned, fhall be received
and allowed to be a Witnels 2

I am of Opinion he ought not,

. For (whatever %ality or Credit he mig}lt‘per-
fonally be of) he is, by being and remaining a
Felon conviét, render’d infamous in the Eye of the
Law. Upon the Convittion, he loft, by the In-
tendment of Law, that Credit which is neceflary
to 2 Witnels 3 and 1s not reftored to it by the
bare allowing of Clergy; but is in the State as
2 Felon conviét would have been, before Pur-
aation, at Common Law.

Clergy or (more properly called) Benefit of
Clergy, is an antient Privilege, whereby a Clerk
charged with Felony was difmiffed from the Tem-
poral Judge, and delivered in Cuftody to his Or-
dinary, before whom he was to purge himfelf, if
he could, of the Offence; and if he failed in his
Purgation, he was to remain in the Ordinary’s
Prifon.

I mean generally 5 and I think it not proper
to this Occafion, to difcourfe of the fpecial Cafes
whercin the Delivery to the Ordinary was adfgue
LPuigaticie. ,

This Privilege took 1ts Root originally from a
Conftitution of the Pope, exempting the Perfons
of the Clergy from the fecular Jurifdiction, This
the Canon-Law 1s full m. But that Law was
not throughly received here in Eugland. And this
Matter was moulded, ordered, and alwered by
our Common and Statute-Law.
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he had at the Time of his Convition, Abfolute-
ly 5 not to be reftored by Purgation or Pirdon.

Heallo forfeitedand loft, 1. His Liberty, being
to continue a Prifoner. 2. His Capacity of pur-
chafing more Goods or Chattels, and of taking
and retaining the Iffues and Profits of his Free-
hold Land to hisown Ule, 3. His Credit, fo as
not to be a Witnefs, Juror, €5z, Under thefe
three Penaltics he remained il his Purgation :
But, by that, they were determined.  As foon as
he had made his Purgation, he was reflored to
his Liberty, Capacities, and Credit.

Purgation was the Convi@’s clearing himfelf of
the Crime, by his own Ouch, and the Ouths or
Verdict of an Inqueft of twelve Clerks (as Com-
purgators.) ‘I'he Proceeding was before the Or-
dinary. And, for the Manner of it, old Books
[peak of their making Proclamation for Perfons
to come tn againft his Purgarion, and of their
enquiring tnto his Lite, Converfation, and Fame,
and of other Formalities, Inall which, fevera) other
Statutes fay, there were great Abufes.  Buc it is
certain, that, upon his Acquittal, the Ordinary
pronounced him 1nnocent, and ablolved from In-
tamy.  And thereupon he was difcharged from
the Imprilonment, Incapucitics, and Difcredit in-
cident to the Felony.

The Stawate 4 H.VIL brings in a new Thing,
appointing that every Perfon convi@ of Felony,
fhould be marked in the Hand by the Goaler in
open Court, before he thould be delivered to the
Ordinary.  And this was partly that they mighe
tafte of Corporal Punithment ; but, principally,
to notify that they had had their Clergy. ~ For,
the fame Statute, taking notice that Men were
emboldned to commit Murder, Rape, Robbery,
and other Felonies, becaufe they had the Benefic of
Clergy toties quoties, ordains that no Perfon, who
was once admitted to that Benefir, fhould ever
have 1t again for a following Olfence, unlefs he
were within Orders, and produced his Letters of
his Orders, ora Certificate of them.

For this Act, Perkin1¥arbeck in his Declaration
acainft A. VII, brands him as an excerable Bregk.
er of the Libertics and Franchifes of holy Chureh,

Then comes the Statute 13 Efiz. c. VII. which,
for fo much as concerns this Quettion, I defire to
read.

It 15 1n thefe Words,

For the avoiding of fundry Perjuries and other
Abufes 1nand about the Purgation of Clerks Conviff,
delivered to the Ordinaries, Be it enafted, that cvery

For Inftance. The Canon-Law gives the Pri-
vilege only to Men in holy Orders: Our Law, in
favour to Learning, and the Defire of the Englifh
Bifhop, extended it to Lay-Clerks, asan old Sta-
tute calls them, 7, ¢. any Layman, that, by Rea-
fon of his Ability to read, was (other Circum-
ft:nces concurring) in a Poffibiliry of being made
a 2riclt,  On the other Side 5 That Law would
not fuffer the Clergy to be tried before fecular
Judges : Bur, ours hath, for feveral hundred
Years, fubjetted them to fuch Trial.

Bur the Common Law was ever clear in this,
Thatwhen a Man was convicted of Felony, though
by the allowing of Clergy, his Life, Land, and
Blood were faved, yet, That Conviction laid him
under divers Penaltics and Forfeitures, fome ab.

Perfon which fhall be admitted and allowed 1o have the
Benefit or Privilege of bisClerey, ball not 1 hereupon be
delivered to the Ordinary, as hath been accuftsined, but
after fuch Cleigy allowed, and burning in the Hand ac-
cording tothe Statute in that bebalf provided [meaning
that of 4 Hen VIL.} fhall forthwith be enlarged and
dcliveredout of Prifon by the Fuftices beforewhons Juch
Clergy foall be granted, that Claufz notwithanding.

Then there follows a Provifo to this Effed,

Provided neverthelefs, andbe it cnafted, that the
Jufices beforesobomany fuuch dllswanceof Clergy fhall
be bad, nay for the further Correttion of fuch Per-
Jons, . detain and keep them in Prifon for Such conve-
ment Lime as the famie Juftices in their Diferetions
folute, others limited and determinable. foall think conventent, fo as the [gime do not excecd

He forfeited all his Goods and Chattels, which owe 2var's Ingprifonsisens,

Yor. V. _ Z > This
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This Statute refers to that of . VII. and follows
the Order of it ; As that appointed that the Con-
vi& fhould be burnt before he fhould be delivered
to the Ordinary to have the Benefit of Purgation,
So this of 18 E/iz. appoints that he fhould be burnt
before he fhall be difcharged by the Juftices, and
have the Benefit thereby intended (inftead of Pur-
gation, ) |

The Counfel for the noble Lord at the Bar fay,
that the Allowance of Clergy by virtue of this
A&, freeth this Man, and makes him Reffus i
Curia sy as if he had made his Purgation : and that
by this Stawte he is firft pardoned his Crime, by
being allowed the Benefit of Clergy, without
making his Purgation ; and afterwards to be burnt
in the Hand before he bedelivered out of Prifon ;
and fo the Burning is 2 Condition precedent to his
getting out of Prifon, not to his being reftored to
his Credit.

But I am to feck for any Ground for this Notion
in this Statute. It doth not require Clergy to be
allowed, nor gtve any new Virtue or Operation to
it, when allowed. It fuppofeth fuch a Thing to
be by virtue of the Comnmon Law ¢ But there 1t
Jeaves it, 1f there be nothing more done. Itisone
Claufe conhfting of two Parts; 1. Negative ; He
that is allowed his Clergy, fhall not be delivered
to the Ordinary. 2. Affirmative ; But after that,
and burning in the Hand, fhall be delivered by the
Juftices.

Now, If it had {topped at the firflt Part, it had
been fo far from pardoning or reftoring any Clerk
Conviét, that 1t had put all into the fame Condi-
tion that thofe were who were without Purgation,
viz, to be perpetually imprifoned, and intamous,
Indeed, it had not been reafonable to take away
fuch a Privilege from the Subjes, without fome
Recompence ; and therefore it did not ftop there:
But proceeds to the 2d Part, and provides that
thole who before were delivered to, and by the
Ordinary, fhall now be delivered by the Jultices.
But withal, 1t declares when, and upon what
Terms, viz. After Clergy allowed, and burning
in the Hand, Andthis is a Satisfaction to be given

to the Law, before they fhall have the Benehe of

),
[ agree, if this Convict had made that Satisfaction

to the Law, he might have been a Witnefs 5 for,
in that Cafe, ne would have been freed from his
Difcredit by virtue of the lalt Words of the faid
Claufe. *Tis true; the Words ave only [ fhall forth-
with be enlarged and deliveied out of Prifon by the
Fuflices] which literally import_ not_hing but re-
ftoring his Laberty. Butunder this prime Inftance,
are implied and intended all other Particulars
which a Conviét might be difcharged of by means
of Purzation. It was never the Intent of the Sta-
tuie merely to fet him at Jarge, and leave him a
YFelon Convit. But when 1t 1s {aid delivered, *tis
meant delivered free, freed from all incident fur-
ther Penalties, as he might have been 1f delivered
upon Purgation, This is a reafonable Conftruc-
tion ; to a Man that obferves the Oppofition in the
‘Words, the Senfe will appear to beas 1f the Law-
makers had faiq, that inftead of being difcharged
a Culpa & Pana by the Ordinary upon a tedious
Proceeding to Purgation, he fhall now be fo dif-
charged by the Juitices, forthwith.

And thisalfo is neceffary to vindicate the Jultice
of this Law s for, fince it takes from him the Means
he had of regaining his Credit, it s but jult 1c

thould reftore to him by this Way.
2

"Tis objeQed; that it may as well be fuid tha:
Ire fhall notbe reftored to ‘Credit fill he have fuf.
fered Imprifonment, not exceeding a Year, as thar
he fhall not be reftored tll burnt, But thar re-
ceives an eafy Anfwer s for, 1F 1t were fo, i
would not avail this Perfon. But, I take it to be
otherwife. A Convi& isdifcharged from Imprifon-
ment and all other Penalties incident to the Cops
vition, forthwith upon the burning in the Hand s
But if there be a Commirment made by virtue of
the Provifo, 1t 1s a collateral and a new Thing,
and the Party 1s not then in Prifon by virtue of
his Convi€lion, but by a frefh exprets Order of
the judges, made upon the Heinoufnefs of the Cir-
cumftances appearing on the Evidence. They
may, and generally do, forbear to commit atall
And when they do, it may be for a Month or
two, at their Difcretion.  The Provifo calls it g
further Correction.

As to the Manner in which this Statute works
this full Difcharge, it hath been difputed whether
it be by Supply of Purgation, or rather by a kind
of Statate-Pardon. Bur, I think, that by Force
of the Statute the Party is purged and freed of the
Felony, and all Penaltices incident to it, in Nature
of a Pardon.

In what Manner foever the Statute works it, *tis
manifeft that it doth it not but upon a Condition
precedent, wiz, After Clergyallowed, and burning
in the Hand. Now, this Perfon hath his Clergy
aHowed, but is not burnt in the Hand, (nor has
any Pardon for it) and therefore is not yet inti-
tled to the Benefit of this Statute, My Lord’s
Counfel fuy he 1s, becaufe he hath his Clergy al-
lowed. DBut, that is claiming the Advantage
upon the performing of one Part of a joint Con-
ditton, which ought not to be had but upon per-
forming both. They might as well have pretended
to 1t before the Performance of either; The Statute
fays, after both Clergy and Burning. They fay
allo, that this Burning is no Part of the Judg-
ment, as hath been held in the Cafe of an Appeal.
Be 1edo: But, Ifay, tsa Part of the Condition
in this Statute.

There 15 no Cafe in our Books againft this
Opinion.  (But, on the contrary, there are Au-
thorities for 1t.)

Holcrofts’s Cale 1s in no fort applicable to this
Cale 5 as was truly obferved by the King’s Ser-
jJeant.

The Opinion of my Lord Chief Tuftice Hob-
bart 1 Sear] and Williams’s Cale, rightly confi-
dered, confirms this. I have borrowed the Book
from the Gent. at the Bar, and read it. He
faith exprefsly, that where a Conviét is liable to be
burnt in the Hand, he is not difcharged and re-
ttored without it ; becaufe the Statute fays, After
Burning : But from thenceforth the Statute frees
him  from all further Punithment. Bur, he
faith, that where he is not liable to Burning, he
{hall have the fame Benefit immediately upon the
Allowance of Clergy only. So itwas in the Cafe bea
fore himj which was that of a Clerk in Orders: For,
Searl was a Clergyman, Parfon of Heydon German
In Effex, and conviGted of Manflaughter. So 1t
1s, he luys, in cafe where the King pardons the
Blurnmg. And the kit Words in the Cafe
cicarly fhew his Meaning, viz. where the Sta-

tute fays, after Burning, it imports where Burn-
Ing ought to be, ¢,

To me the Law is evident, A Peer fhall have
this Benefir, without either Clergy or Burping.
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A Clerk in Orders, upon Clergy alone Without
Burning, A Lay-Clerk, not without bath.

As I remember, there hath been but one Au-
chority more mentioned, and that is of my Lord
Chief Juttice Hale, in his Suinmary of the Pleas of
the Crown 3 1 have got hither that Book alfo. To
my Underltanding, he phinly declares the fame
Opinion, and cites the b:tnremcntm_ne_d Cafe of
szarl for Proof of it,  His Words (fo far as they
relate to this Matter) are thefe

[Vhat the Ejﬂﬂ {Jf Cffrg.y allowed 2

Inancici! Time the Coirfiquent was Delfvery to the
Ordinary, either to make Purgation, or ablque Pur-
gatione, as ke Cafe required.

But by Stat. 18 Eliz. c. 7. Now only burnt in the
land, which bath thefe Effells,

1. It enables the Judge to deliver bim ont of
Prifon.

2. Itgives bise a Capacity to purchafe Goods, and
retain the Profizs of bis Lands.  Foxley's Cale,
sth Report.

2. It roftores biiin o bis Credit,
Cafe.

[lob, Searl’s

. The Word {which] ufed here (whatever elfe it
de, or do not refer to) doth certainly refer to
the next Antecedent, thatis, Burning inthe Hand
and the two Books which this moft learned Judge
cites, are full Authorities that *us this Burning
which enables the Court to deliver him, and that
that Delivering which is then due to him is, by
cood Conftruétion;in lieuof a Pardon, which re-
ftores him to his faid Capacity and Credit.

To conclude: This Condition precedent, up-
on which the Reftitution of this Perfon’s Credit
depends, 1s not performed (by his undergoing the
faid Punifhment} nor difcharged  (by the King?s

pardoning 1t 5 ) and therefore he is not a jegal
Witnefs,

Earl of Rochefier. If the reft of my Lords, the
Judges, be of the lame Opinion, fo; and I hope
you will not oblige them to deliver their Opi-
nions at large, to rake up your Lordfhips Time
with Arguments of any length ; for the Matter
has been, I ehink, fufficiendy debated.
Lord Chief Bareir. My Lords, I
2 §ir Bdward  am of the fame Opinion,
Ward, Mr. Jultice Nevdl, Andfo am],
L. H.8:. My Lord of ¥Warwick,
rlave you any Thiug morc to fay to this Quel-
tion ?
Earl of Warwick. No, my Lord.
L. H. §t. Then what is your Lordfhips Plea-
fure? Is this Man to be admitted a Witnefs, or
not ?

Loras. No, no; we think, by Law, he can’t
be a Witnefs.

L.H. §t. My Lord IVurwick, my Lords are of
CUpinton, That this Perfon cannot be admitted as
2 Witnefs for you,

Earl of /Varwick. My Lords, T fubmit to your
Lordfhips Judgment in the Matter.

Earl of Notzingham, My Lords, I am very glad
your Lordfhips have had this Matter debated by
the Counfel, that foit might be fettled @ All my
Lords the Judaes thar are here, it feems, are of
Opinion, that this Man can be no Witnefs, and
therefore his Teftimony muft be rejected.  Bur
there is another Propoia] that I have ro make to

your Lordfhips, of a Point that I think ought to
be confidered of : My noble Lord at the Bar did
fuppofe that he had proved before your Lord:
fhips, that he went into the Field to fight od the
Sideof the Party thar was killed, but not on the
other Side ; and indeed, that he went not to fight;
butto preventi Quarrel; and thereuponhedidttare
a Queltion, Whether it (hould notbe a Prefump-
tion in Pointof Faét and Law, thar he, being on
the Side of the Party that was killed, fhould noc
be reputed innocent of his Death ? Now, I con-
fefs, upon the Starting of this Objettion, I doubt-
ed of it, Whetherif any one were prefent at the
Killing of a Man, where feveral People were en-
gaged in fighting, on what Sidefoever fucha Per-
{on were, cither on the Sideof the Party chac was
killed, or on the other Side, yer whatloever
Crime it was in thofe that killed him, it was the
fame Crime in thole that were prefent at the
Acltion, My Lord of Warwick did defire, that his
Counfel might be heard upon that Poine; if chere
be any Queftion with your Lordthips in that Cale,
and my Lord defires hus Counfel may be heard to
that Matter, it may occafion a Matter of Debate,
which cannotbe in this Place openly, but mutt be
between your Lordfhips among yourfelves : In-
deed, I think it reafonable, that Counfel fhould
be heard vpon the Cafe.

L. H. §t. My Lords, I think you are notarri-
ved at that Queftion yet; you are not to take for
granted any Part of the Fact, but are to debate
among yourfelves, after the Yroof is over, what
that Proof does amount to.

Earl of Rochefier. Indeed, my Lords, I hope
you will notfuppofe any Thing, and {o take itior
granted; that may occafion any Debate, becaule
that 15 not to be done here in this Place, but we
muft adjourn to another Place for it: "The bare
patting of a Cufe by a Prifoner at the Bar, dovs
not make that to be the Cafe truly in Point of
Fact 3 for as far as | heard and underftood the
noble Lord’s Propofal ac the Bar, what he defired
to have his Counlel heard to, was, That he being,
One of Six that went into the Field, bur going
with a Defign to partthem, and not with any In-
tention to promote the Quarrel, could not be in
equal Degree of Guilt with thofe that were on
the other fide, who killed the Party 3 but now
my Lords, I take it, itis far from being granted
on the other Side, that that is the State of the
Fact; nay, my Lord himfelf owns thar he wasin
the Field, and that he was engaged in the Com-
bat with M. Fames ; and then the Queftion muft
be that is to be debated, Whether a Party that 1s
coacerned ina Quarsel wherea Perfon is killed, 1s
in equal Degree guilty with thofe that were enthe
other Side againft the Perfon that was killed ?
And then the Queftion would be far different
from what ir would be otherwife, and as his
Lordfhip did propoft it ; and if there bea doubt
1n Master of Faét, that ought to be fettled here
in this Place, that afterwards it may be confidered
1n another, ‘ |

Karl of Nostingham. My Lords, I cannot but
agree with chat noble Lord, That the Matter of
Fac ought to be fettled, and then if any Debate
arifes thereupon, your Lordfhips are to return 6
your own Floufe, and there to debate what is your
Judgment upon that Matter of Fa&ty But what
foever Motion is made by the noble Lord art the
Bar, wherein he defires to.have his Counfel heard
that I fuppole may be confidered here ; and this

Poing
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Point having been ftarted by my noble Lord at the
Bar, as a Point of Law, and not of [att, I defire
o remind him of it, to know whether he docs
infitt upon it ; if he does not move to have the
Matter argued, then there isan End.

L.11 §t. My Lords, Ido not think you will
iear Counfel upon a Matter of [adt, and therefore
it is not ripe (till the Fagt be letded) for you to
hear Couniel.

Farl of Warwick. My Lords, I humbly pray
That you will hear my Counfel as to that Point.

L.71. 8. My Lord, thisisa Matter of Ialt
Lodetermin’d, and not a Mauter of Law: What
Opinion their Lordfhips will be of, whenthey have
confidered the Proofs as to the Tadt, is one Step;
when that is over, it will be the proper Time, if
any Doubt be remaining with their Lordfhips, in
Point of Law, to hear Counfel 5 but upon bare
Mateer of Fact Counfel is not to be allowed,

Earl of Rochefier. My Lords, 1f there be any
Debate among the Lords, Whether it bea Matter
of Fa&, or a Matter of Law, we muft go up to
our own Houfe 3 but upon any Point of Law,
where Counfel is to be heard, 1t mufl be in this
Place, in the Prefence of the Prifoner, and atter-
wards your Lordfhips will debate it among your
fcives,

IFarl of Nottingham. 1 hope, my Lords, the
Counfel would not ftate the Cafe otherwife than
as it is really in Point of Falty nor can this noble
Lord hope, thatany Thing will make an Im-
picllion upon my Lords, but what from the
Fad rightly {tated, is fupported from the Evi-
dences and that which my Lord propofes, 1s
to have his Counfel heard to a Matwer of Law,
which your Lordthips will be Judges of alter you
have heard it, whether there be any Weight in
that which he fuppofes to be lis Cafe, Thata Per-
fon affifting in a Combat on the Side of him that
is killed, 15 in cqual Degree of Guile with them
that are on the other Side 5 that poflibly, if the
“aét be agreed, may be a Point fit to hear Coun-
el to, betore your Lordfhipsgotodebate 1t among
yourlelves.

Duke of Devonfbire, 161 am not miftaken, my
Lord of I#airick owns hisbeing one of them that
fought, for he has offered Witnefles to prove,
T'hat he recetved a Wound 1n his Hand by fight-
ing : If my Lord of arwick thinks, that there 1s
a Difference between hisbeing on Mr, Coste’s Side,
and theirs chat were on the other Side, and would
have his Counfel heard, how far iz will difference
his Guilt, and the Nature of the Crime, from
what 1t was with them on the other Stde, 1 can-
not think that can be to any great Purpofe to have
that argued 5 but iIf your Lordfhips pleale, you
may hear his Counfel what they have to fay to
that Matter 3 but otherwile, I cannotthink, but
chat his Lordfhip will acknowledge the Matter
of Fadt, that he was engaged in the Quarrel,

Varl of Peterborongh. My Lords, 1 defire, if this
Le a Point, that my Lords Counfel fhould be

heard to, that it fhould be ftated as a Point of

Law, and then your Lordfhips will confider
of it

L.71. 8¢ As wellas I could apprehend ity as it
was oftfered by my Lord of IV arwick, this was what
he defired to have his Coundel heard to s Tho’ the
Perfons engaged in the Quarrel on the oppofite
Party to My, Coate have been tried, and found guil-
ty of Man{lagher, yet he is not in cqual degree
of Guilt withthem, he beingengaged on Mr, Coote’s

Side,and therefore his Lordfhip’s Cafe differs from
theirs who fought againft Mr. Coote.  This Point
he would have argued by his Counfel before your
Lordlhips, as a Matter of Law founded upon the
Fact; now the Faét of the Cafe muft anile from
the Evidence as it has been given, which has not
yet been debated or fettled by your Lordihips, and
till that beagreed to be the Cale, no Quedlion of
Law does properly arife.

Duke ot Leeds. My Lords, if poffible, I would
put this Matter into its true Method 5 for indecd
I think we have been all thiswhile outof the Way,
The noble Lordat the Bar has defired to have his
Counfel heard s this Houfe hasallow’d him Counfel
in Matters of Laws I would defire that the Coun-
{c] would ftate the Cafe {oto your Lordfhips, that
it may appear to be a Cafe fic to be argued, thae
fo it may receive your Lordfhips Judgment there-
upon, My Lords own bare propofing of {ech 2
Thing, will not be enough to encline your Lord-
fhips to be of Opinion, perhaps, one Way or
other; but I would pray your Lordfhips, That
you would direét the Counfel that are aflign’d for
my noble Lord at the Bar, to propofe that to your
Lordfhips asa Point of Law that he ought to 12
fitupon. Ithink itisapparentto every Body,
that no Point of Law can arife but upon Matter
of Fact, which is agreed to be proved tn any Cafe;
now the Proofs of the Fa&t we have heard; now,
that which I would propofe to your Lordfhips is,
That inftead of hearing his Counfel to argue in
point of Fadt, what is not yet agreed upon to be
the Faét, they fhould {tate fuch a Point of Law as
they would arguc upons and then whether you
would think ita Point of Law, or not a Pointof
Law, we muft go into another Place, where 1t
may be debated, whether it be fuch a Point of
Law as that Counft] fhould be heard to 1.

Earl of Peterborongh. My Lords, I hopt you
willforgive me forinterpofing in this Matter, but
that which I bave to fay to it is this: I am far
from giving any Opinion as yet, as to the Matter
of Falt, whether my Lord of Warwick was M,
Coote’s Friend or his Enemy; I know it is not a
proper Place for that Matter to be debated in:
But my noble Lord at the Bar defires to have his
Counfel heard upon that Point, as if the Fact was
agreed @ Traly, ull the Fact be agreed, T quel-
tion whether we can give any Judgment or Opt-
nion one way or other. If Tobferved aright, the
Evidence for the King aimed at fomewhat elfe: I
fhall not fay what my Opinion now s, till we come
to debate itamongour felves; buthere is a Defire
of having Couniei heard, but there isno Queition
of Law ftated, but it depends upon a Matter of
Fact which is not yet determined by your Lord-
fhips, before whenm the Confideration of both Fact
and Law doth lie, Whether 2 Perfon thar is en-
aaged on the Side of the Party that’s kili’d in a
Quarrel, where feveral Perfons on both Sidesare
concerned, be as much guilty as thoft that are con-
cerned onthe other Side,

Marq. of Nori. My Lords, Ido fuppofethat
you may hear the Counfel to ftate the Queftion,
without your determining any Thing upon it, as
to your Opinion onec Way or other; for your
hearing of Counfel, is only inorder to prepare your
Lordfhips for the Debate among your felves, if
there remains any Doubt with you. It feems my
noble Lord at the Bar has propofed that his Coun-
fel fhould be heard : If the Counfel will ftate the
Pointto be argued upan, your Lordfhips may here

con-
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ider,  Whether it be fuch a one as 1t is fit to

Coli! .
1.+ Counfel to 5 then, no doubt, you will hear

( i fel to it. This, I fuppole, you will hear from
Caom, or otheiwife your Lordfhips will not think
£ o give your lelves Ehe Trogblc‘ to go and de-
b chat vhich is no feriled Queltion to be deba-

Then Mr. Sollicitor = began 1o fum up
the Evidence, but bis Voice was [ Sir John
lowo, that be conld not be beard by Hawles,
the Lords that fat at the upper Eud of the Houfe,

D. of Leeds. My Lords, I think it of fo great
Importance to have a true State of the Fadt and
Lividence laid before us, and that we mav hear
what the King’s Counfel do fay at the Summine
up of the Evidence, that if my Lords be of m?
Opinion, we fhall be very defeétive to know what

Il "
m};.:ri of Rockefr. My Lords, I am afraid, of

1N eceflity, you muit adjourn to your own Houle,
for I find my Lords are here arguing ont with
. it ors Jome are of Opinian, That the Counfel

( ould furie the Quettion, that they ﬂ10}1lgl be heard
others of my Lords are of Opimon,_ That
it i ealy a F'-'Id[[{'r_(?[ Fact, not a Matter ot_ Law,
HpOL which Counit! thould be heard 5 then 1t'mull'
Lo dehared between your Lordfhups, which isnot
piop Fior o do here 5 therefore I would !mmbly
Mo §OdF LDI'E’lﬂ]i[}S, that you would adjourn to
yOur G Houlv. |

Farlot Poaberonnh. T luppofe your Lmdﬂups
will be pleafed o enquive of the Couniel, Whe-
dher they do infiit upon this Point.

L. 18 My Lord IVarwick, if your'LDrd-

{l.in iefift t at your Counfel ifhould‘ bf: heard ipon
il Poiatwhichyou have ofiercd, 1t feems there 1s
fich a Difitresce of Opiulon among my Lords,
C.at Lar the Debating of what thall be done i the
C %, my Lords mult adj-:?urn : bu‘t it you donot
i:.hit upon it, they willgo tnthe ordinary Mct‘hud,
ro conlider of the Evidence that has been given,
"L ritis fum’d up on both Sides; for it you have
ne more Fvidence to oficr, you are to make your
Oul-vations upva the Evidence that has been
OV,
" parl of Warwwick, T fubmit 1ty upon the whole
M.ter, to your Lordfhips, Whether my Countel
can be heard, or not, to that Pomt 5 how far, I
being of Mr. Ceste’s Side, can be guilty of his
Peath,

7.1 8. Thar is a Matter of Fact which is not
yet determin’d, and therefore the Queftion which
yeu fuppole to ariie upon it, Is not yet ripe to be
refulved.  If you have no other Witneies to pro-
duce, that which remaing, for I think I may pro-
purly acquaint you with the Method of Proceed-
ing, s, ‘r'hat you are now on your Part to fum
un thz Evidence that bas been given, which is
y;)ur own Work, as not being allow’d Counfel as
to Matter of Falt; you are at Liberty to make
fuch Obfervations as you may think for your Ad-
vaniage upon the Evidence, and fo to clofe your
Dutence.

Farl of IWarwick., My Lord, I {ubmit 1t upon
the whole Matter to your Lordfhips:

L. 718, Mr. Attorney General, my Lord of
1 avavick fubmits the Matter, as 1t has been prov’d,
to their Lordihips, without any fumming vp of the
Fvidences you who are of the King’s Coundel, if
vou think fir, will fum up the Lvicence on yours,
i1 order to their Lordfhips Conlideration of ir:
This you know 1s the Time for doing it Muke
L':.clamation for Silence,

Cloof tiv Crawn. Scrjeantat Arms, make Pro-
clamatton,

Seif. ot 5ins. O Yeg, O Yes, O Yes, my Lord
H: sh Stevard of Eigleud, his Grace, does ftraitly
charge and command all manner of Perfons here
prefent, to keep filence, upon Pain of Imprifon-
ICH,

L.11. 8¢, Gentlemen, you thatare of the King’s
Counfel, now is your Time to {um up the LEvi-
dence for the King.

HIHAH
)

Judgment we give when we come to give Jude-
ment, unlefs we are thoroughly apprized of he
Matter of Factand the Proofs. T confefs I am oo-
Ing; o move that, which is a Thing not accordl-
ing to the Orders of the Houle, but much without
the Rulesof the Foufe, Thae the Counfel fhould
be heard 1 any other Place but where they are,
at the Bar ot the Houle; this is contrary indeud,
I acknowledge, to the Orders of the Houfe, and
fo my Motion is irregular s but yer, in order to
our Satisfaction, that we may be enabled to hear
what t_hu King’s Cupnl}:l do Ly tc us, efpectally in
fumming up the Eviderce, Icannot but offer this
to your Lordthips 3 for wecan no more hear the
Counfel here, than 1if we werc auite out of the
Houle:  Whether therdore your Lordfhips will
pleate to order, that any Perfon that has 4 froao-
er Voice thouid fum up the Evidence: or whethor
you will difpentz with the Orders of the Houfe o
far, as that Mr. Sohicitor may come to the Clerl’s
Tuble, or fome other Piace within the Houfe, with
he may be beard by all; T muft fubmit i to vour
Lordfhins. e would bea arear Satisfa&ion for
us to hear hin], n :-:::rd::r to our Judgment ; butl
acknowledge in this I do make an irregular Mo-
tion, as to the Orders that are ulually obferved
by your Lordflups : But I kinow not how (o help
it, 1 regard without hearing, it is impofliale {or
us to form our Judgment,

L. of Roch. My Lovds, T have a very areat Re-
{pe& for every Motion that that noble Lord who
fpoke laft does make, and Iam of his Opinion,
Thatit will mighuly tend tothe Satisfaction of my
Lords who arcto give their Judament in this Caf,
to hear both the Lvidence and the Countel, and
what Oblervations are made on both Sides ; and
that 1t 1s a great Diladvantage that the Counfel
fhould have fo low a Voice, that all my Lords
fhould not be able to hear him;  bue yer T hope
that may be remedied fome other Way than whar
is propofed by that noble Lord 5 for if what he
defires were done, it will be obvioue, that in Pont
of Precedent many Inconveniences will occur upon
breaking the Orders of the Houfe, to comply with
a Motionwhich isacknowledged by the noble Lord
himfelf to be irregular; for it would be impolli-
ble to hear any Body, if it be permitted to make
fuch a great Notfe without; and it is thae which
renders the Difficulty of hearing the arcater,  If
that were quicted, your Lordfhips mighr hear
this Gentleman as well as thofe of the other Coun-
fcl: Or, if this Gentleman’s Voice will not {o swell
reach your Hearing, then thete are other Gentle-
men of  the King’s. Counfel that have ftionger
Voicesy and 1f any of them would fum up the
Fvidence, T believe 1t would be better heard and
conlequently better apprehended by your Li id-
fhips; tor Ihad racher any Expedient thould be
found out to comply with the Orders of the
Honfe, and preferve them,  than that any irre-
gular 1hing fhould be done for the breaking the

Orders
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Orders of the Houfe, upon any Account what-

{oever., _ '
L. H 8z, Make another Proclamation for Si-

lence,
Cl. of the Crown. Serjeant at Arms, make Pro-

clamation, .

Serj. at drms. O Yes, O Yes, O Yes, my
Lord High Steward of England, his Grace, does
ftraitly charge and command all manner of Per-
fons here prefent to keep Silence, upon Pain of
Imprifonment.

E. of Bridgewater. Truly, my Lords, the
Noife about the Court is {fo great, that we who
fit much nearer to the Bar, than the noble Lord
who made the Motion forthe Removal of the Coun-
{el into another Place, cannot hear Mr. Solicitor
what he fays; and therefore I think fome of the
Guard fhould be fent out to clear all the Paflages
about the Court, that there may be no Noife; for
it 1s the Noif= of the People without, that makes
it {o difficult to hear the King’s Counfel.

L. H. §t, Let fome of the Guard without take
care that there be not that Noife made ; and who-
foever does make a Noife, let him be taken into

Cuftody.,

Then another Proclamation was made for Stlence;
upon wwhich there was a greater Quietnefs in the
Hall,

L. I1. §:. Mr. Sollicitor, There 15 hopes now,
fince there is not fo great Noife as there was, that
you may be heard by miy Lords: You muft ufe
the beft Endeavours you can, that you may be
heard.

E. of Roch. If that Gentleman cannot {peak out
fo well that he can be heard, thofe of the King’s

Counfel that have better Voices, muft fum up the

Evidence.
Mr. Sol. Geir. My Lord, I fpeal as loud as

I can,

E. of Roch. Therc are othersof the King’s Coun-
{el, pray let them do it theny Mr, Attorney, he
being nearer and within the Bar,

L. H. §¢, Tkoow not whether Mr. Attorney be
prepared for the {umming up of the Evidence,
becaufe he examined the Witnefles, and the King’s
Counfel ufually allot to themfelves the particular
Parts which they mtend to take.

E. of Roch. Then let Mr. Solicitor go on,

Mr. Sol. Gen. 1 would fhortly obferve to your
Lordfhips what Evidence hath been given to you
on Behalf of the King in this Cafe, againft that
noble Lord, the Prifoner at the Bar, for the Of-
fence for which he ftands indi&ted.  The firft Wit-
nefs that was produced was the Drawer atche Grey-
bound Tavern in the Strand, where this Quarrel,
that was the Occafion of the Death of this Perfon
that was flain, happen’d; and he tells you, that
that Night there was at his Mafter’s Houfe my
Lord of Warwick, my Lord Mobun, Capt. French,
Captain Coote the Perfon that was kill’d, and M.
Dockwra ; and after they had been there fome time,
that other Perfon, that was the Sixth concerned in
the Scuftle, Mr. Fames, was {ent for, and he came
in when it was pretty late; there they continued till
One or Two a Clock, and then they came down
to the Bar, and Orders was given for to call
Coaches, but it being fo late, and Sunday Morn-
ing, they could not find Coaches, and then there
was Orders for the getting of Chairs; when fome
Chairs were brought, Mr., Coote and My, French

went into two of the Chairs, but my Lord Moby;
interpofed, and faid there fhould be nothing done
that Night, and that if they went away he would
call for a File of Mufqueteers from the Guard,
and fecore them ; and thereupon they came out of
the Chairs, and went into the Hoult, and there
was the Noife of Swords clathing heard at the
Bar; Caprain Coose faid he would laugh when he
pleas’d, and frown when he pleas’d, and they part-
ed; three were on one Side, and three on the other
of the Bar 3 my Lord of Warwick, my Lord M-
bun, and Captain Coste, were on one Side; Captain
French, Captain Fames, and Mr, Dockewra, wereon
theother Side. Indeed he fays my Lord Mobunand
my Lord of #arwick did whatthey could o pacify
them, and threaten’d to fend for the Guards; but
away they went. The next Witnefs was Thosiras
Browne,and he wasthe Chairman that carried Mr.

Coate, and he fays, that there was an Endeavoys
by my Lord of 77arwick and my Lord Mobux, to
put off the Bufinefsat that Time, and that they did

what they could to have put 1t off, and that even

after they were in their Chairs, when they were
turned up St. Mertins Laire, therethey ttop’d at the
back Door of the Crofs- Keys Tavern, and that while

they ftood there with their threc Chairs, three
other Chairs came by, and then Captain Coote bid

them put up, and follow atter thofe Chairs as faft

as they could o Leicefer-Ficlds,

The nexe Witnefs 1s /7iflliain Crippes, who was
the other Chairmanthat carried Caprain Coote, and
he gives your Lordfhips much the fame Account
that Browie gave before, and his Lvidence was juft
to the fame Purpofe, That my Lord of 7V araich
and my Lord Mobur endeavoured to pacify the
Matter, and that there fhould be an Ind of the
Buofinefs for that Night, and let italone til] ano-
ther Time; and that my Lord Moebun threaten’d to
fend for the Guards, and fecure them, and would
have had them gone home, thac is, Mr. Coere ci-
ther with him to his Lodging, or he would goto
Mr. Coote’s, but he could not prevail. Then my
Lord Mobun faid, If he would goon, his Lord-
fhip would go and fee an End of the Bufiness,

‘Thenext Witnefs wasone Crattle, whowas one
of theChairmen that carried my Lord of /¥ arwick,
and he fays, Thatmy Lord Mohunand my Lord
of Warwick did endeavour what they could to put
oft the Matter till the next Morning, but that they
could not prevaily that afterwards, when he car-
ried my Lord from Leicgffer- Fields to the Bagnis,
my Lord borrowed a Handkerchicef of him to wrap
his Hand in, for he faid he was wounded, but by
whom that Wound was given does not appear,
nor how he came by that Wound any otherwife
than as his Lordfhip himfelf fays, that it was
given him by Mr, Yames.

The next was the ather Chairman that carried
my Lord of Warwick, which was Fobs Gibfon, and
his Teftimony need not be repeated, becanft it did
not differ from the others. The next Witnefs was
Rabert Applegate, who wasthe Chairman that car-
ried my Lord Moehuny and he fays, that there was
an Endeavour ufed by my Lord upon his fetting
down in 8¢, Martins Laie, to quict Caprain Coote,
and preventany Quarrel at that Time; but he fays,
when they would go on, my Lord Mobun faid,
he wour go and fee the End of it; and theretipon
they went on towards Lesceffer-fields 1o the End of

Green-fireet, which is at the lower Ind of the
Square.

The
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The next Witnefs was Palmer, who was one qf
the Chatrmen that carried Mr. Frenchto th'e Baguio
in Long-Acre s and he tel];-: your Lnrd_ﬂnps what
happen’d upon his carrying him thither, how
immediately after his coming there, my Lord of
1Warwick came thicher, and they knock’d at the
Doorat the fame time, and that Captain Frenchwas
very much wounded, and they wentinto the Houle
rocether, and that Lreuch would have had them
pull off his Cloaths to {ee his Wounds, for he be-
lieved he was a dead Man,

The next Witnefs was the Chatrman which car-
red Mr. Fames, and he only tells your Lordfhips,
chat he carried a Gentleman into Lff.-:'q/}er-ﬁqfd.f;
that my Lord Mobun endeavoured to put off the
Bufinefs for that Nights but who the Perfon was
that he carried he cannot fo well tell, nor give an
Account of 3 but when he had fet him down ac
the further End of the Square, there he left him,
and he knows no farther. |

Then there was the Surgeon at the Bagiio in
Long-Aere, who gives your Lord {hips an Account,
that about T'wo of the Clock in the Morning on
theSwirday, myLord of W arwickand Captain Freuch
came in there 3 Captain French was wounded in the
Body, and my Lord Warwick was wounded in the
Hand, and my Lord Warwick Aid take extraordi-
nary Care of Captain Freuch, and wou_ld not have
the Door open’d to any Body, nor his Lordfip
known to be there; that afterwards Captain
Yees and Mr. Dockwra came to the Door, and
my Lord came to the Door him{clf, and when he
faw who they were, he order’d them to be let in s
and that there was a Difcourfe about going into
the Country, and that therewas a IFear that Coste
waskilP’d. This is the Effeét of the'Teftimony both
of the Surgeon and his Servants; and it 1sto be
obferved, thatwhen Captain French came 1n, his
Sword was not bloody, but my Lord of Waiwick’s
Sword was bloody almoft all over, and that was
taken notice of the next Day, and there are fe-
veral WitnelTes both Men and Women of that
Houfethat give your Lord{hips an Accountmuch
to the fame purpofe s then there was Captain Duck-
fasfield, whofays, that my Lord ot WWarwick came
to hiis Lodgings, and they went in a Coach to-
getner ro the Tavern in Corwbill, and then there
vas 2 Difcourfe of going into the Country, and
my Lord faid that he was afraid his Friend Coore
was kill'd, but that they had no abfolute News of
his being kil’d at that Time ; for it thould feem
my Lord of A arwick forfook the Field as {oon as
the fatal Stroke was given, which, by whom it
was given, s left to your Lord{hips Confideration,
[ndeed itis pretended by my Lord, thattheWound
that he had in his Hand was given him by Mr.
Jaiiies, but nothing of that 1s made apparent to
your Lord{hips upon the 'roofs.

Then we came to give your Lordfhips an Ac-
count of the Nature of the Woundsthat Mr. Coote
hac in his Body ; and for that we produced both
the furgconthat did probe the Wounds by the Or-
dev of the Coroner, and the Coroner himfelf, In-
deed wecould not get a pofitive Anfwer fromeither
the Surgeon or the Coroner, whether the Wounds
were given byoneand the fame Sword, or by dif-
lerent Swords 5 but then your Lordfhips havethe

Ueftimony of Mr.Turici, who was Caprain Coofe’s
servant, and who knows his Mafter’s Sword,
ind it hath been fhewn 1o him, and he fays,
that1s his Mafler's Sword that he went out with;

:md*it can be eafily judged whether he could
Vor, V,

give himfelf thofe Wounds by that Sword.

And your Lordfhips have likewife had
brought before you another Sword, which was
left at the Bagnio in Long- Acre, that was Captain
French’s that had no Blood at all upon 1, but
my Lord of #arwick’s, it feems by all the Evi-
dence, had a great deal of Blood upon ic,

‘T'hen came the Witnefles for the Prifoner at the
Bar, this noble Lord, my Lord Warwick; and the
Sum of the Teftimonies that they havegiven, isof a
areat deal of Kindnefs between my Lord Warwick
and Captain Coofe 5 that my Lord lent him a hun-
dred Guineas to purchafe his Commiffion in the
Guards, when he had but three of four hundred
Guineas which was neceflary to make thePurchafe ;
and there are feveral of them that do teftify, that
they always look’d upon Captain Coofe and my
Lord of Warwick to be very good Friends, and
that there never was any Quarrel between them
and that is the Sum of what the Evidenceon that
Side did teftify. And this, my Lords, I taketobe
the Sum of the Evidence that has been given on:
either Side 3 and when I have laid it thus before
your Lordihips, I muft fubmit it to your Lordthips
Judgment, what Opinion you will be of upon the
whole Matter ; only there is this one Obfervation
that I would make to your Lordthips upon this:
Evidence, That there is not one Witnefs that has
given you an Account fatisfactory by whofe Hand
thefc Wounds were given to Mr. Coore 3 and there-
fore, tho’ it is apparent my Lord of arwickwas
in thePlace where the mortal Wound was given,
yet by whofe Hand itwas given 1s not yet known ;
until that can be known, cvery Perfon that was
there muft remain under the Imputation:of the
fame Guilt, as having a Hand, and contributing
to his Death s it 1s certain, and cannot be denied,
that this noble Lord, my Lord at theBar, was in
the Field, wherein there was actual Fighting; for
he does not deny it himfelf, but fays, that he was
engaged particularly with Captamn Fames, when
Captain Coste was engaged with Captain French,
between whom, as it isalledged, the Quarrel was;
but that is no Way in Point of Fat made appear
to your Lordfhips; and there being fuch Sufpici-
ons and Circumitances of the Blood upon, my Lord
of Warwick’s Sword, and the great Concern that
he was in when hecame to the Bagirio, and deliring
to be concealed, and that no Body fhould know
that he was there, and the Care he took of Mr.,
French, who is the pretended Perfon that did the
IFact, is that which is to be {ubmitted to your
Lordhips ; and it is to be obferved, that Mr.
Frencl’s Sword was not bloody, but enly dirty,
but my Lord of Farwick’s Sword was very bloody
from the Hilt to the Powmnt, and he wasina great
Confternation when he came into the Houfe.

There is likewife a Circumftance which your
Lordfhips will pleafe to obferve, that even Mr.
Coote's Sword was brought 1nto the Houfe by
fome of the Company that were there, and what-
foever this noble Lord pretends of his Friend-
fhip to Mr, Coote, yer, it feems by his Care that
he took of Captain Fresch, he had as much
Friendfhip for him.

There is another Circumftance that has been
teftified,which it will be fit for your Lordihips to
take into Confideration, and make fome Obfcrva-
tionof 3 thatis, the Nature of the Wound : It
feems, he had twoWounds, one on the left Side of
the Breaft, ncar the Collar Bone, and that was

downwaid ; and yet his Man, thatwas here pro-
A a duced
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duced as 2 Witnefs, does teftify, that he was one
that ufed hisright Hand, and thenitisa Wonder
chat he fhould receive fucha Sort of a Wound in
chat Parts and the other Wound was on the left
Side too, but it wasupward, and how that coulfl
be given toone that was a Right-handed Man, 18
certainly a very great Wonder ; and the Wounds
being both given upon the fame Side, 1t cannot but
be concluded, that they were given by one and

the fame Sword. |
Another Circumftance which relates to my Lord

of WWarwick is, that when he came into the Bagiio,
~fter the Fa@ was over, he would have himf{elf
denied to be there, and went to the Door whep
Fames and Dockwracame in 5 and his declaring his
defire of going into the Country; thele, we fay,
are Circumftances that do induce a Doubt, :l"hat
my Lord of /7arwick had a Concern upon him of
areat Guiltof havinga Hand in this Man’s Deagh :
It is indced pretended by my Lord of Warwick,
T hat Mr.Coote wasa Perfon that my Lord of ar-
wwick had a Kindnefs for s butitis plain by the Evi-
dence, that heleft him dead in the Field, and did
not take any Care of him, but took a great deal
of Care of Captain Freinch, who, itis pretended,
was the Perfon that fought with Coste, when he
came to the Bagaio 3 and there is nothing of Kind-
nels at this Time pretended, nor any Thing of
Defence to this Matter offer'd by my Lord of
IVarwick, but only what the Chairmen fay, that
he endeavoured to put it off to another Time.
"Thefe, my Lords, are all the Obfervations that
I thall makeupon the Evidence in thisCafe ; how
far this Evidence, upon Confideration, will weigh
with your Lordfhips, I mult fubmit it to you.
1f my Lord of Warwick did do the Fad, as thele
Circumftances, we think, may incline your Lord-
fhips to believe hedid, it will furely be Murder ;
but how far the Evidence comes up to the Proot
of that, we muft humbly fubmirt to your Lord-
fhips, whoare the Judges of ir; and we leave it
entirely to your Confideration upon what you have
heard.

L. F. 8¢t. Then it feems you have done on all
Sides.

Couufel.  Yes, my Lords.

Lords. Then adjourn, adjourn.

L. 11 8. Isit your Lordfhips Pleafure to ad-
journ into the Houfe of Lords?

Lords. Ay, ay. -

L. . 8. This Houfe 1s adjourned into the
IHoufe of Lords,

Then the Lords cocnt back to their owon Honfe iit toe
faine Qrder they came into the Court it Weli-
minfler-hally and debaied the Maiter ameng
themfelves, what fudginent to give upon the Lvi-
vidence tha! bad been beard s ard in about Two
Hours Time they veturned again into the Conrt,
erefted upon o Scaffold in Weltminfter-hall
and after they weie feated in their Places, the
Lord High Steward being feated 11 bis Chair
before the Throne, fpoke to the Lerds thus:

L. H.8:. Will your Lordfhips proceed to give
your Judgment?

Lords. Ay, ay.

L. H.8t. Your Lordfhips will giveme leave, as
I afk your Lordfhips your feveral Opinions, to
take fo much Time as to write down the Opinion
of every Lord.

i‘ ‘Laf‘d&'. Ay, ay.

Then the Lord High Steward afked this Queftion
of every oneof the Lords there prefent, beginning
with the puifie Baron, which was the Lord
Bernard.

- L. H. §t. My Y ord Bernard, Is Edward Barl of
IWarwick guilty of the Felony and Murder whereof
he ftands indicted, or not guilty ?

The Lord Bernard flood ap in bis Place uncovered,
aird laying bis Right Hand upon bis Breaft, pi-
aounced bis Judpment thus:

L. Bernard. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour,

The fame Queftion was afked foverally of all the
Lords, <who inthe faine Forin dilivered their
Opinicis, as followoeth,

L. Haverfoam. Not gulty of Murder, but
guilty of Manflaughter, upon my Honour.

L. Ierbert of Cheronry. Not guilty of Muracr,
but guilty of Manflaughter, upon my Honour.

L. Weflon. Not guilty of Murder, but gumltyot
Manflaughter, upon my Honour. |

L. Afpbuinban. Not guilty of Murder, tut
guilty of Manflaughter, upon my Horour.

L. Cholmgindeley. WNot guilty of Murder, but
guilty of Manflaughter, upon my Honour.

L. Fefferys. Not guiley of Murder, but guilty
of Manflaughter, upon my Honour.

L. Godelphin. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour.

L. Guilferd. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour.

L. Ofuulftone. Not guilty of Murder, but guilty
of Manflavghter, upon my Honour.

L. Ofborue. Not guiity of Murder, but guity
of Maunflaughter, upon my Horour.

L. Craver. Notguilty of Murder, but gquilty
of Manflaughter, upon my Honour.

L. Cornwalls, Notpuilty of Murder, butgutlty
of Manflaughter, upon my Honour.

L. Granville. Not guilty of Murder, but guilty
of Manflaughter, upon my FHonour,

L Ber¥ley. Not guilty of Murder, but guiity
of Manflaughter, upon my Honour,

L. Lexington. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour.

L. Rockingham. Not guilty of Murder, but
onilty of Manflaughter, upon my Honour,

L. Lucas. Not guilty of Murder, but gulty
of Maaflaughter, upon my Honour.

L. Culpep:i. Not guilty of Murder, but guiity
of Manflaughter, upon my Honour.

L. Vaughan. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour. '

L. Byron. Not guilty of Murder, but guiltyof
Man(laughter, upon my Honour.

L. Ferimn. Not guilty of Murder, but gunty
of Manflaughter, upon my Honour.

L. Leigh. Not euilty of Murder, but guilty
of Manflaughter, upon my Ilonour. _

L. Reby. Not guilty of Murder, but guilty d
Manflaughter, upon my Honour,

L. Howard of Eférick. Not guilty of Murder,
but guilty of Man{laughter, upon my Flonour.

L. Lovelice, Not guilty of Muyrder, but auilty
of Man{laughter, upon my Honour.

L. Hunfdon. Not guilty of Murder, but guilty
of Manlflaughter, upon my Honour. [
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1. North and Gray. Not guilty of Murder, but
auilty of Manflaughter, upon my Honour. |
° 1, Whartan. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour. |

1,. Eyre. Not guilty OE—I Murder, but guilty of

nflaughter, upon my Honour.
v In(} V fﬁaf{gblry OIfJ’Parbgm. Notguilty of Murder,
bue guiley of Manflanghter, upon my Honour:
1. Dudley. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour. |

1,. Iurrers. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour.

1, IWillonshby of Erefby. Not guilty of Murder,
but enley of Manflaughter, uponmy Honqur,

.. Audley. Not guilty of Murder, but guilty of
Man{laughter, upon my Honour.

[. Abergaveniy. Not guilty of Murder, but
guilty of Manflaushter, upon my Honour,

7,11 Steweard. My Lord Vifcount Lonfdele, s
72 J-oard Farl of Warwick guilty, &¢. ?

L. Vifcount Lonfilale. Not guilty of Murder,
but cuiley of Manflaughter, upon my Honour.

1. Vifcount Longucville. Not gumilty of Murder,
but guiley of M anflaughter, upon my Flonour,

L. Vitcount Tesonfbend. Not guiley of Murder,
but cuilty of Manflaughter, upon my IHonour,

L. . 8§t The Earl of Grauthain, Is Edward

Eorl of TFarsick guilty, €9¢.¢

1. of Granthaim, Not guilty of Murder, but
anilty of Manflaughter, upon my Honour.

. of Albemailz, Not guilty of Murder, but
< .y of Man{laughter, upon my Honour,
V. of Teubervil. Not gutlty of Murder, but
auilty of Mauflaughter, upon my Honour,

I, of IWeriiugton. INot guilty of Murder, but
cullty of Manflaughter, upon my Hornour.

L. of Seeiberongh. Not guilty of Murder, buc
guilty of Manflaughter, upon my Honour.

L. of Terrington. Not guilty of Murder, but
auilty of Man(laughter, upon my Honour.

IE. of Mailborongh. Norguilty of Murder, but
ouilty of Manflavghter, upon my Flonour.

E, of Mentcgs. Not guilty of Murder, but
ouilty of Manflaughter, upon my Honour,

E.of Portlend. Not gulty of Murder, but
aulry of Manflaughter, upon my Fonour.

E.of Rocheficr. Notguilty of Murder, but
cuilty of Manflaughter, upon my Honour,

K. of Nottinghem. Not guilty of Murder, but
autlty of Manflaughter, upon my Honour.,

. of Yarmouth. Not guilty of Murder, but
anlty of Manflaughter, upon my Honour.

I, of Macclesficld. Not guilty of Murder, but
suilty of Manflaughter, upon my Honour,

I%. of Raduor. Notguilty of Murder, but guil-
ty of Manflaughter, upon my Honour.

I, of Feveifbam. Not guilty of Murder, but
swl y of Manflaughiter, upon my Honour,

E. of Burlington. Not guilty of Murder, but
guiley of Manflaughter, upon my Honour,

L. of Cailiffe. Not guiley of Murder, but guilty
of Manflaughter, upon my Honour,

. of Bath. Not guilty of Murder, but guilty
of Manflanghter, upon my Honour,

L. of dnglefea. Not guilty of Murder, but guil-
ty of Manflaughter, upon my Honour.

I, of Effex. Nor guilty of Murder, but guilty
of Manflaughter, upon my Honour.

Vor. V.

gullty
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L. of Scarfdale. Not guilty of Murder, but guil-
ty of Manflaughter, upon my Honour,

E. of Thanet, Not cuiley of Murder, but guilty
of Manflaughter, upon my Honour.,

E. of Chefterfizld, Not guilty of Murder, but
guilty of Man{laughter, upon my Honour.

I.. of Carnarvan. Not guilty of Murder, but
guilty of Manflaughter, upon my Honour,

E.of King ften. Notguilty of Murder, but gul-
ty of Manf{laughter, upon my Honour.

k. of Winchelfea. Not guilty of Murder, but
outlty of Manflaughter, upon my Honour.

L. of Stamford, Not guilty of Murder, Dbut
ouilty of Manflaugliter, upon my Honour.

k. of Peterborenzh. Not guilty of Murder, but
guilty of Manflaughter, upon my Fonour,

E. Rivers. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour.

E.of Manchefler. Not guilty of Murder, but
outlty of Manflaughter, upon my Honour.

E. of Denbigh. Notguilty of Murder, butguile
ty of Manflaughter, upon my Honour.

E. of Leicffer. Not guilty of Murder, but
gutlty of Manflaughter, upon my Honour.

L. of Bridgewater. Nort guilty of Murder, but
guilty of Manf{laughter, upon my Honour.

L. of Dorfet and Middlefex. Notguilty of Mur-
der, but guilty of Manflaughter, upon my FHo-
nor,

I, of Suffolk. Not guilty of Murder, but guilcy
of Manflaughter, upon my Honour.

Y. of Humtingdon. Not guilty of Murder, but
autlty of Manflaughter, upon my Honour,

L. of Derly. Notguilty of Murder, but guil-
ty of Manflaughter, upon my Honour.,

E. of Kent. Not guilty of Murder, but gutlty
of Manflaughter, upon my Hounour,

E. of Oxford Not guilty of Murder, but guil-
ty of Manflaughter, upon my Honour.

Lord HighStewvard. My Lord Great Chamber-
lain, Is Edward Earl of Werwick guilty, ¢, 2

Ii. of Lindfiy. Notgutlty of Murder, but guil-
ty of Manflaughter, upon my Honour,

- Lord High Steward, My Lord Marquifsof Nor-
manby, 1s Edward Earlof Warwick guilty, ¢, 2

Lord Maurquifs of Norianby. Not guilty of
Murder, but gui]t}f of Milnﬂ:lughtt’r, upon my
Henour.

L. Marquifsof Hallifax. Notguilty of Murder,
but guilty of Manflaughter, upon my Honour.,

Lord High Steward, MyLord Duke of Newceafle,
Is Edwward Earl of Warwick guilty, &, ?

D. of Neweaftle. Not guilty of Murder, but
ouilty of Man{laughter, upon my Honour.

D. of Scomberg. Not guilty of Murder, buc
guilty of Manflaughter, upon my Honour.

D. of §t. Alhans. Not guilty of Murder, but
cuilty of Manflaughter, upon my Honour.

D. of Nerthumberland. Not guilty of Murder,
but gty of Manf{laughter, upon my Honour.

D. of Ormonde. Not guilty of Murder, but guil-
ty of Manflaughter, upon my Honour.

D. of Southampton. Not guilty of Murder, but
of Manflaughter, upon my Honour.

D. of Richmond. Not guilty of Murder, but
guilty of Manflaughter, upon my Honour.

Aaz D.
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D. of Somerfet. Not guilty of Murder, butguil-

ty of Manflaughter, upon my IHonour.
D. of Devonfbire. Not guilty of Murder, but
guilty of Manflaughter, upon my Honour.

Lovd High Steward, My Lord PreQdent, Is
LEdward Karl of Warwick guilty, (.

D. of Leeds. Not guilty of Murder, but guilty
of Manflaughter, upon my Honour.

Lord High Steward. My Judgmentis, Thatmy
1.ord of IWarwickis not guilty of the Murder, but

is guilty of Manflaughter, upon my Honour.

Then the Lord High Steward reckoned up the Num-
ber of the Peevs that weie then prefent, and the
Opinions that were given, and afterwards ac-
quainted their Lordfbips with the Refolutions that
they came to, i this mauier,

L. H. 8t. My Lords, your Lordfhips are
Ninety-three in Number here prefent, and you
haveallacquitted my Lord of #Warwick of the Mur-
der whereof he ftands indicted, but youareof Opi-
nion that he is guilty of Manflaughter ; Is it your
Pleafure, that he thould be called to the Bar, and
acquainted with your Lordfhips Judgment ?

Lords. Ay, ay.

Cl. of the Crown. Serjeant at Arms, make Pro-
clamation.

Serfoat Arms. O Yes, O Yes, O Yes; Chief Go-
vernor of the Tower of Londen, bring forth the
Body of your Prifoner, Edwaid Earl of Warwick,
forthwith, upon Pain and Peril will fall thereon.

Then the Larl of Warwick «was biought to the
Bar.

e R o
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L. H. 8. My Lord of Warwick, your Lord thip
has been Arraigned upon an Indictment for 1),
killing Mr, Coso:es you have pleaded not Guilty,
and put your felf upon your Trial by your Peeys
here prefent; my Lords have heard the Lvidence
aiven both againft you and for you, and have
confidered of it, and are come to 1 Refolution -
and their Judgmentis, That your Lordfhip is ne;
guilty of the Murder whereof you ftand indicte(,
but that you are guilty of Manflaughter, Wiy,
has your Lord(hip to fay, why Judgment of
Death fhould not be pronounced againft you ac-
cording to the Law ?

Earl of Warwick. My Lords, I delire that ¢he
Benefit of my Peerage may be allowed me, yc.
cording to the Statute of Fdward the Sixth.

L.H.8t. My Lord, your Lordfhip has demand-
ed the Benefit of your Peerage upon the Stacyte
of Edward the Sixth, and you muft have it by
Law 5 but I am directed by their Lordfhips toac.
quaint you, That you cannot have the Benefit of
that Statute twice; therefore Tam likewife dirz&.
ed by their Lord(hipsto fay, That they hope vou
will take a more than ordmary Care of your B
haviour for the future, that fo vou may never
hereafter fall 1nto fuch unfortunate Circumitance;
as you have been now under; my Lords hope this
will be fo fenfible 2 Warning, that nothing of
this kind will ever hnppen to you ﬂgﬂin 3 your
Lordfhip is now to be difcharged.

L. H. 8t, Is it your Lord{hips Pleafure to ad-
journ to the Houfe of Lords ?

Loids. Ay, ay.

L. H, §t. This Houle isadjourned to the Houf
of Lords.

Then the Lords went in Procoffion, i the [ain:
Order that they came into the Court,
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f %ﬁ;{;}l‘f@?‘* BOUT One of the Clock the
6\ fal-205 Lords came in the fame Order,
™ ~ . - ot
, ‘;j{(-- » as the Day before, to the Trial
?&Q s (:if tlét: Earl of IWar—wirk, into
DRIMIGY the Court cretted in I efininfler-

q&.ﬁ(&%ﬁ?’ )l Hall. ik

Cl. of the Crown. Serjcantat Arms, make Pro-
clamation.

Serj. at Arms. O Yes, O Yes, O Yes, my Lord
Fligh Steward, his Grace, does ftritly Charge
and Command all manner of Perfons here prefent,
to keep Silence, upon Pain of Imprifonment.

Sers.at Arms. O Yes, OYes, O Yes, All man-
ner of Perfons who are obliged to give their At-
tendance here this Day, before his Grace, my Lord
High Steward of England, let them give their
Attendance forchwith.

Cl of the Crown. Serjeantat Arms, make Pro-
clamation again,

Serg. at Arms. O Yes, O Yes, O Yes, his Grace

I11.

my Lord Iigh Steward of Eugland, does ftraitly
Charge and Command all manner of Perfons her
prefent to be uncovered.

CL. of the Crowi, Scrjeant at Arms, make I’ro-
clamation again. |

Serj, at Arims. OYes, O Yes, O Yes, Chid
Governor of the Tecwer of London, bring forik
the Body of your Prifoner Charls Lord A
bun forthwith, upon Painand Peril will faf
thercon,

Then my Lord Mohun was brouzht 1o the Dar,

L. High Steward*. My Lord Mo-
bun, your Lordfhip is now brought
upon your Trial for the Murder of
Mr. Coote, for which vou ftand indited by the
Grand Jury for the County of Aiddicfex. The
King, who knows that Juftice isonc of the Pillars

which fupports a Throne, will have a ftri@ Ac
count

v Lot Ao

Mmoets.
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count taken of the Blood of any of his Subjects,
without refpect to the Quality of the Shin, or of
the Perfon who ftands charged with his Death,
There is not one of the noble Peers here prefent,
who are to be your Triers, but does heartily w:@l
our Lordfhip nnocent b}lt, on the othe'r_ﬁde, if
you fhould appear to be guilty upon tf{}_rii Evidence,
you ought not to_hope that any Confideration of
Relation, Friendfhip, or Pity, will prevail againft
Juftice. And therefore fince in your prefent Con-
dition every Thing that is valuable in this World
isat ttake, it will be highly necefiary for your
1 ordfhip to recolleét your felf, and to have your
beft Thoughts about you.  Facts of this Nature
are frequently attended with fuch unhappy Cir-
camitances, that a noble Perfon may be juitly co-
vered with Shame to have Faults and Weaknefles
expofed to fuch an Aflembly as this, although he
be not confcious to himfelfof the Guiltof Blood :
But your Lordfhip ought not to bc_: {o far difcom-
pofed withany Thoughtsof this Kind, as toneg-
let your Defence againtt this heavy Accufation of
Murder. In order to this, it i1s neceflary for vour
Lordfhip to hear with Temper what will be faid
acainft you, and by no means to interrupt the
Counfel or Witneffes. I will take care (o ajve
your Lordfhip notice when theproper L'ime comes
for you to make your Obfervationsupon the Livi-
dence, to examine your Witnefles, and to fay
what you think proper for your own Defence ;
and when my Lords have heard, and fully and
maturcly confidered the whole Matter, their
Lordthips will give fuch a Judgment as the Law
and Juftice require.
L. H.§t. Read the Indiétment to my Lord,

Harles Lsrd Mohun, your Lord-
Jhip fands ind:cted inthe County of

Clerkof the
Crown,

Middletex ov rhe Nawme of Charles Lord Mohun of

Okchamypton /it the Cexintvof Devon, late of the Pa-
rifbef St.Marting in the Fields i the Couity of Mid-
dleley, tozether with Edward Laer! of Warwick
and Holland, late of the fame Parifh and County,
Richard French, lateof the faine Parifl and County,
Geirt. Roger James, late of the fome Parifh and
Cﬂfﬁf{i‘, Geit, ond Gﬂﬂl‘gﬁ Dockwr a, late Qf the
Jaiie Pairifh and County, Gent. not haviug the Fear
of God before your Eyes, but being mioved and feduced
by the Tiftigation of the Devil, the 30th Day of OCto-
bery it the Tenth Year of the Reign of our Sovereign
Lerd that neww is, William the Third, by the Grace
of Godof Lingland, Scotland, France, and Ire-
lind, King, Defendci of the Faith, &c. <with Ferce
aitd s, &c. at the Pavifh aforefaid, in the Coui-
tvof Middletex aforefaid, 7i and upon on: Richard
Coote, Ffg; in the Peece of God, and onr faid So-
vereigin Lord the King, tha! now is, then and there
betng, Felonioufly, IVilfully, and of your Malice afore-
thonght, did inake an Affault s and that the aforefaid
LEdward Eail of Warwick aird Hlolland, <with a cir-
it Sword mede of Iron and Stecl, of the Value of froe
Shiltings, <which be the faid Edward Earl of War-
wick end Holland, #n bisright Iand then and there
bad and beld drazon, the aforcjaid Richard Coote, /u
nf{cf tpon e I ft Part of the Bireaft of bim the faid
Richard Coote, near the Collar-Boie of ki the Jaid
Richard Coote, thes aind there Felonionfly, Volunta-
il airdof bis Malice aivre-thoughe, did Strike, Stab,
and Thruft in, giviug to the faid Richard Coote, thex
and therewith the Swoord drasea aferefuid, in and upo
the left Part of the Breait of bim thefaid Richard
Ceote, wear 1b; Collar-Bowe of him thefaid Richard

Coote, one mortal Wound of the Breadth of balf ar
Inch, and of the Depth of five Inches, of which faid
mortal Wound be the aforefaid Richard Coote ther
and there infeantly died : And that you the faid Lord
Mohun, together with the faid Richard French,
Roger James, and George Dockwra, then and
there Felonionfly, Wilfully, and of your Malice afore-
thought, were prefent, aiding, abetting, comforting,
affifting, and maintaining the faid Edward Earl of
Warwick and Holland, 25 faid Richard Coore,
i Manner and Form aforefaid, Felonioufly, Wilfully,
and of his Malice afore-thought, to kil aid murder ;
and fo the faid Edward Earl of Warwick and Hol-
land, and you the faid Charles Lord Mohun, Rich-
ard French, Roger James, and George Dockwra,
the aforefaid Richard Coote, in Manner and Forns
aforefaid, Felonionfly, Wilfully, and of your Malice
afore-thought, did kil and murder, againft the Peace
of our Sovercign Lerd the King, that now is, bis
Crown and Diguity.

Cl. of the Crown, How fay you, Charles Lord
Mobun, are you guilty of thisFelony and Murder,
whereof you ftand indicted, or not guilty ?

Lord Mohuin. Not guilty.

Cl. of the Crown. Culprit, How will youbetried ?

Lord Mobun. By God and my Peers.

CL. of the Crowir. God fend your Lord/hip sood
Deliverance,

Cl. of theCrown. Serjeant at Arms, make Pro-~
clamation.

Sery.at Arms. O Yes, O Yes, O Yes, All man-
ner of Perfons that will give Evidence on behalf
of our Sovereign Lord the King, againft Charles
Lord Mbobun, the Prifoner at the Bar, let them
come forth and give their Evidence 3 for now he
{tands at the Bar for his Deliverance,

Lord Mobun. My Lords, [ defire I may have
the Benefit of Pen, Ink, and Paper.

L. I1.8¢. Your Lordfhipsare pleafed to permic
my Lord Mohuit to have Pen, Ink and Paper ?

Lords. Ay, ay.

[ Peit, Iuk, and Paper were carried to my Lord,
by oine of the Clerks of the Honfe.]

Mr. Cowper, May 1t pleafe your Lord thips, my
Lord Mobuu, the Frifoner at the Bar, ftands in-
dicted by the Grand Jury of the County of Adid-
dlefex, before Commiflioners of Oyer and Terminer
in that County ; and the IndiG&tmenc fets forth,
T hat Edward Earlot Warswick and Hollend, Charles
Lord Mobun, Baron Mobunof Okchampton in the
County of Devon, Richard Irench, Roger Famesand
Gegiye Dockwora, the goth of Ofsher, in the Tenth
Year of his Majefty’s Reign, with Forceand Arms
at the Partfh of St Martin in the Fields, in the
County of Middlefex, upon one Richard Coote, Efq;

“clontoufly, Wilfully, and of their Malice afore-
thought, did makean Affault ; and that the faid
Edward Earl of Warwick and Helland, with a
drawn Sword then in his Right Hand, the faid
Rickard Goote, upon the left Part of his Breaft near
the Collar-Bone, did Strike, Stab, and Thruft,
giving him thereby a mortal Wound of the
Breadch of half an Inch, and the Depth of five
Inches, of which Wound he inftancly died; that
my Lord AMobun, Mr. Fyench, Mr. Fames and
Mr. Dockewia, Felonioufly, Wilfully,and of their
Malice afore-thought, were prefent, aiding, and
abetting my Lord of Warwick and Holland, the
faid Richard Coote, in manner aforefaid, “to Kill

and
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any Murder : and then concludes, fo that the Ear]
of Warwick and Ilolland, the faid Lord Mobuu,
Rickard French, Roger Faines,and George Dockwra,
the faid Richaird Coote, in Manner and Form a-
forcfaid, Felomioufly, Wilfully, and of their Ma-
lice afore-thought, did kill and murder, agamit
the Peace of the King, his Crown and Dignity.
To this Indictment my Lord Adobun has pleaded
not euilty, and for his Trial hus put himielf up-
on God and your Lordfhips, his Peers.  We fhall
call onr Witnefles, and produce whar Kvidence
we haveto give to prove my Lord ddebun guilty,

and fo fubmit 1t to you.
Mr. At Gein¥ My Lords, T his no-

ble Lord, my Lord Mebua, the Prifo-
ner at theBar, ftands indicted for the
Deathof Mr. Coste, oncof the King’s Subjelts, as
your Lordthips have heard mthe Cafe that was be-
fore you Yeflerday, towhich [nd_l&mcnt he hath
pleaded not guilty, and {orhisTrial has put him-
feif upon my Lords, who are his Peersy 1 fhall
very {hortly open the Subftance of the Evidence
that we fhall offer for the King againft my Lord,
the Prifoner at the Bar ;s we thall produce Evi-
dence to prove, Thatat the Time Jaid 1n the In-
di€ment, the 29th of OffsherarNight, and the next
Morning, which was Szaday, my L.ord the Pri-
foner at the Bar, and my Lord of Ferwick, (wio
has been found guilty of Man{laughter upon this
Indi@ment beforeyour Lordfhips)and thofeother
Verfons thatare named in che ITndictment, Captain
Fieich, Captain Fames, and Mr. Dacxwra, and the
Gentleman that was killed, happened to be at the
Greyhound Uavern in the $trand, which was then
k=pt by Mr. Locke?, and continued there a great
Part of the Night, indeed il the next Morning,
about One or Two of the Clock in the Morning ;
there wasmy Lord of JParick, my Lord Mo: i,
Captain Livneh, Captain Ceste, and Mr. Deek-
wie, but very late In the Night the other Gur-
teman, Mr. Feizs, was fent for: A Mellenger
was fent particularly to have him come to them;
There they continued drinking till about One or
‘f'wo of the Clock in the Morning, then Coaches
were fent fory then the Drawer ot the Toufe will
acquaint your Lordfhips, that he went for them,
and could notger any at that Time, being a very
dark Night 5 and when there could be no Coaches
had, then there were Chairs called for, and the
Drawer went tocall Chairs 5 and as we fhallmuke
it appear to your Lordfhips, when the Drawer
came back, there did appear to be a Quarre]
among them, for there was clathing of Swords,
and they feem’d to be divided into two Parties
on the one Side were my Lord of Faiwick, my
Lord Mobun the Prifoner at the Bar, and Mr.
Coote; On the other Side were Captam Ficiel,
Captain Fames, and Mr. Doctizra 3 and firft there
were two Chairscame to the Door, into which Mr.
Fiench, and Mr. Casfe went, and when they werc
in the Chairsmy Lord Mobui came out, and faid
he would kill any of the Charrmen that went away ;
and {o they putupagain, and the Gentlemen camz
out, and came into the Houfe, but afterwards
Mr. Coote went into the firft Chair, and my Lord
of Warwick intothenext, and my Lord ddshuiin-
to the third, and then they wene away 5 and the
other three Gentlemen went into the other three
Chairs, and followed them. Your Lord{hips will
hear whither they were all carried.  When they
came to the End of St. Martins-lane in the Stiand,
my Lord Mobun would indeed have endeavoured to

8 Thomas
‘T'revor.

have perfwaded Mr. Crefe i particular to have
cone home for that Night, and let the Bufinefs
alone till another Time, but Mr. Cose would go
on; and while the three Chairs carried my
Lord of Parwick, my Lord Mobun, and M,
Coote to St. Martins-lane End, which were the
three Arft Chairs that went away from Lekers,
the other three Chairs that went after them over-
took them, and then by Mr, Coste’s Conmand,
the Chairmen that carried him weit {orward to.
wards Leicefter-fields, and then this noble Lo,
my Lord Mobui, did fay, If you go on, I will
go and fee the Lad of i¢, and ordered the Chair-
men that carried him to go after thofe Chairs in
which my Lord of /Faiwick, and Mr. Coore wen,
and accordingly they did go nllticy came to the
hither End of the Square m Leicef-frel fs, near
Green-fireet 1ind, where my Lord AZhui oot oue
of his Chair, and paid torall the three Chairs thres
Shillings. But we fhall not be able to give w
your Lordfhips an Account particiiarly as tomy
Lord AMehun, what he did afterwards, but we
thall call our Witnefles to prove what we have
opened 5 and when our Witnefles are heard, we
fhall leave the Matter to your Lordfhips Juds-
ment.

Samue) Cawiherne, wwhich was the Dicwoer at ti:
Taveirn af Locket’s, wwas fueii, aind gove bis
Evidcace to the jame Lffci that he did fh:
Day befere.

Mr A, Ger, Pray, Will you acquaint my
Lords, Who were at your Houlethe 2gthand ;o1
of Oétober lalt, Saturdey Night and Sunday Mo
ng.

Cawtherie. There where my Lord of Ii7uiwick,
my 1 ord Jiurﬁf:‘i':'ﬂ, Cili_"f. C_?G!L’, Cllp[. I::;‘L‘;:fl.‘lbj My,
Diclhzora, and N, fains,

Mr, At Geno How long did they continie
there?

Cawthorie. "Till between Oneand Two oi i
Clock in the Morning,.

Ny, . Geno Pray, Will you acquunt iy
Lords what happenea at vour Mafter’s Ilonle
that Times you remember what Evidence you
aave Yclierday 5 tell the whole Matter again, be-
caude it relates to another noble Lord that ts now
at the Bar,

Cawvthsrie, T he Reckoning wascalled for abous
that 1 1me, and 1 wentunand took the Recloning,
and all the Gentlemen came down to tiwe D,
and Coaches were fent for; I went for thein,
but o Coaches could bz had s Then Chairs weie
fent for, and I called for Chairs, and there came
two Chairs to the Door, and nto thofe two
Chairs went Captun Coote and Caprain Ficicd s
and my Lord Aobus and my Lord of //aiwwick en-
deavoured to quict them, and to put off the Bu-
finefs till another Day, and thereupon they cama
out of the Chairs, and came into the Houfe again;
My Lord Aehen did defire there might be no
Quarrel, and would have Mr. Ceste go home with
him to his Lodgings at J¥efsinfter, or he would
oo with My, Ceote, and faid there fhould bz no
Quarrel that Night: There were then three of
them on one Side of the Bar, and threc of the
other oude, and their Swords were all drawn, My
Lord of IV arcoick, my Lord A%buir, and Mr. Cootes
were of one Side, and Capt. Fench, Capt. Fais,
:m_d Mr. Dockwra, were of the other Side s I was
without the Houle when the Swords were firlt

Jrawn
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drawn, but I heard my Lord Mobus fay, Ihave
got 4 Cul Finger by endeavouring to part them,
nd at firt when the Chairs came on, my Lord
aMebun faid, if they did quarrel, he would fend
-0 the Guards for a File of Mufquctcers, and fe-
cure them 3 fo that he did what he could to pre-
vent any Quarrel at all; and when he h:u_i recel-
ved the Wound in his Hand, I helped him to a
Napkin to wrap his Hand in upon the bleeding of
it + Then my Lord of #arwick, my Lord Mobun,
and Captain Coote, went away in three Chairs,
and my Lord Mobun gave Grder to go down to
IWefinfter 5 and there were three Chairs called
for by the other three Perfons 5 two did come,
and Captain Freich and Captain Fames went mn-
tothem ; and the 6th not being come, they {tayed
till it did come, and then they three went away
too 3 the Chairs were all ordered to go home
with them ; My Lord of Warwick, and my Lord
Afobui gave Order to their Chairs to keep clofe
with Mr. Ceste 3 and the other three Chalirs im-
mediately followed.

Mr. Art. Gen. Pray, will you confider, and
recollect with your felf, Was M. Fames there
at [irft ?

Cocothorire, Noy T was {ent for him about Ten a
Clock at Night, and there he continued with
them till they went all away in the fix Chairs,
and lie was almoft fuddled when he came in.

Mr, An. Gen, When Faies came 1n, was his
Sword drawn ?

Cesothorne, HisSword was i the Scabbard, but
the Scabbard was broken, and he took and broke
his Sword {tamping upon it,

Mr. Att. Gen. Pray, can you tell, you being
up and down in the Room, what was the Occafi-
on of the Quarrel ?

Cazelerne, Indeed T can’e tell, bhut fome Words
paft when they were below Stairs by the Bar from
Capram Crorey That he would laugh when he
plaafed, and frown when he pleafed 5 and Mr. Doct-
e id fay, thar they would fight them when-
ever they pleafed when they went away 5 but I did
not obferve that there was any Quarrel between
them while they were above, nor any Swords
drawn till after I came froms calling the Chairs,

Mr, A2, Gen, Were all the Swords drawn at
once ?

Catheriie. They were all drawn when I came
in from calling for the Coaches and the Chairs,
arnd three were within the Buar, and three were
without 3 They were putting up their Swords
when I came in again; Indeed I do not know
any Thing of the Quarrel,

L. . & My Lord Aol ziry Will you afk this
Witaefs any Quefiions ? '

L. Msbun. Indeed 1 think T need not afk him
ony Queltions but yet, if your Lordfhips pleafe,
Fwould afk him this, Whether dire@ly or in-
dnectly 1 was any ways concerned in the Quar-
el Or, Whether I did not endeavour all tha
ever I eould to quiet them ?

Cawtherne, Yes, indecd, my Lord Asbun did

crdeavour all thar ever lie could to prevent any*

Quarrel at that Time.

L. Mebun. Did 1 fay any Thing tending to
the promoting of 4 Quarrel or Fighting among
them ?

Cewthorne, Wo, my Lord Mehun did not pro-
Mote any Thing of the Quarrel between chem,
but he did fay two or three tmes, that he would
lend for the Guards to fecure thetn, and k(’fp
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them from fighting, bothat the Door of the Houfe,
and at the Bar, and 2{k’d for a Napkin to wrap
up his Hand in, for the Wound which he faid he
oot in endeavouring to quiet and part them, and
prevent their fighting.

L. Mobun. That 1s all that I would afk him,
whether I did not endeavour all that I conld to
prevent any quarrelling or fghting ar thac
Time?

Cawthorne. Yes, indeed, my Lord did fo.

L. H §t. He has faid fo already, my Lord,
and therefore there does not need any further
EExamination of him to that Point : If both Sides
have done with this Witnefs, let him go down.
(U‘?}J!f!? be dfrf.)

L. H. §. Then Mr, Attorney, who is your
pext Witnefs ?

Mr Ait. Gen. Our next Witnefs 1s Tho. Browne,
who was one of the Chairmen that carried Mr.

Coote \nto Leicefter fields,
Then be was fwors.

L.71. 8. What is the Queftion you would afk
lum, Mr. Attorney?

Mr. A1t Gen. My Lords, T defire he may be
alk’d and examin’d, and acquaint your Lordfhips,
who it was that he carried from Locket’s the 2gth
of Ofcher Tt to Leicefber-fields, and what Time
it was of the Night ?

Browne. 1 carnied Mr, Coote 1n my Chair,

Mr, At Geno Whither were you direéted to
carry him ?

Browne, To Leicifter-fizlds.

Mr. Att. Gen. What Time of Night wasit?

Browne, It was three Quarters paft One, asnear
as I could guefs. |

Mr. At Gen, Pray, What other Chairs were
there that went along with you ?

Browone, There were two other Chairs.

Mr. 4tt, Gen. Who were in thofe Chairs, pray?

Browne. There were my Lord of WWairwick in
onc, and my Lord Mobun in the other.,

Mr. A, Gen. Did you three go away from
Lockes’s together 2

Browne, Yes, we did 5 and when we were bid
to take up, we went to the End of St, Martin's-
laire, and turning up at the End of St. Martinr's-
Jane, there my Lord of Warwick and my Lord
Mobun called out to Capt Coote to ftay, and to
turn down to go to J¥ffminfier 5 but Mr, Coote
would turn up the Laney, and my Lord of ?7ar-
wick and niyLord Mebun made a Stop ac the Back-
Door of the Crofs-keys Tavern, and both of them
perfwaded Mr. Coste to put 1t off till the next
Morning 3 but he would not, he faid he would
nmiake an End of 1t that Night.

Mr, At Gen. Pray, recolle&t your felf, Did
they name among them what their Bufinefs was
that they would make an End of ?

Drowwne, No, they did not.

Mr. Art. Gen. Who was iz that flop’d at St.
Martin’s-lanz End ?

Birowie, When we were turning upat St. Mar-
tin’s-lane End, my Lord of //arwickand my Lord
Mobui call’d out to ftop, and afk’d M. Coese whi-
ther he was going? And when he faid, to Leicoffer-
frelds, my Lord Mohan called out to us to fet
down, which we did, at the Back-Door of the
Crofs-keys Tavern ; They did both ot them, my
Lord Warwick, and my Lord Mobun, perfivade
M. Coete to go home o IFeflmiiftery and not to

end
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end the Bufinefs that Night ; but he would goon,
and while we were there, there went three other
Chairs up St. Martin’s-lanc on the other Side of
the Way ; then Mr, Coote, who was in our Chair,
bid us take up, and follow thofe Chairs into the
Fields, and fwore, damn him he would run his
Sword into onc of us, if we did not make hafte,
and overtake thofe other Chairs, and go before
them ; I think his Wordswere, Damnine, Pl vun
sy Sword into your Breech, if you do not vaake hafle,
and get before that other Chair.

Mr. Att. Gen. You fay then, they went all away
together up to Leicefter fislis?

Browne. Yes, they did fo.

L. Mohun. 1 defire he may be alk’d, whether
I did not defire him to go home with me to my
Lodging at Wefliinficr.

Browne, Yes, youdid, and begg’d of him as if
it had been for an Alms, that he would put it off
for that Night ; but when the other Charrs paft
by us at Charing-Crofs in St. Martin’s-lane, he
would have the Chair taken up, and us to make
what halle we could to get before them thicher,
or clfe, he fwore, damn him he would run his
Sword into one of us, if we did not make hafte
to get to Leicefier-fields before the other Chatrs
that went up the other Side of the Way.

Mr., Att. Gen. When the other Chairs were palt
by, and you went away to Leicofter-fields, pray
tell my Lords what happened then.

Browne. We went away to Le'cofter-fields, and
when we came to Greei-flieet Bnd, and were
entring upon the Square upon the Broad Stones,
Mr. Coote call’d out to us, and bid us to {et him
down, and {o did the other two Chairs, and when
he put his Hand into his Pocker to difcharge us,
my Lord of Waiwick put his Hand in his Pocket
to pay the three Chairs, and Mr. Coote oftered
halt a Guinea to dilcharge the Chairs, and my
Lord Moban did produce 35, and with 1t dil-
charged all the three Chairs, and they all three
walked away together forward upon the Broad
Stones on the Right Hand Side of the Way 5 I
was fodarlka Night, I could not fee halfa dozen
Yardsfrom me 5 {t was thedarkefl Nighe, I chink,
that ever I faw in all my Lite, and therefore |
cannot tell what became of them afrer they went
out of the Chairs.

Mr. A, Gen. Pray, did you fee my Lord
Mobun afterwards ?

Brewne. No, I did never fee my Lord Aelua
afterwards till now here at the Bar,

Mr. Ati. Gen. You fay it was fo dark, that you
could not fee three Yards from you s pray. what
did happen afterwards when you were in the
Ficld ?

Browne. A httle while after we had fet down
thefeGentlemen, I fill’d my Pipe outof my Box,
and before I could light it, I heard a Calling of

Chairs, Chairs, and I went up towards the End

of the Square, where the Noife was, and when [
came there, they would have had me life the Chair
over the Rails, and [ told them, if I did 1 could
not lift itover again : but they would needs have
me lift it over, and [ did fo, and by the Light
of the Lanthorn I faw Capt. French and Caprain
“Yames holding up Captain Coste, and they did
defire me to take him into our Chair, but he was
in fuch a Condition that I could not get him in-
to the Chair; it was before 1 could well light my
Pipe the Chairs were called.

Mr. #tt. Gen, Who did call, can you tell ?

Brewne., No, indeed I cannot tell who did ¢
Chairs, but it was a Voice from the upper Epg
of the Fields, and we lifted our Chair over tfy,
Rails into the Fields, and there were two Gep.
tlemen holding up another Man 5 T have heard i
faid it was Captain French and Captain Famos
and they cried out, Dear Coste, Dear Coofe, and
would have had him gotten into the Chair, by
we coukd noty and my Lord of J7urwict did they
fay, 1f any Damage did come to the Chair, thy
it were 100 /. we fhould be faushied for the D).
mage ; but we were not able to get Lim mieo 1
Chair, and {o there we left him,

Mz. Ait. Gen. You fay you faw two Gentlemey
holding up Mr. Coste, and ’twas a very dar:
Night, how could you tell who thofe Gunil.
men were !

Browie. 1 could not fee any Thing of thon
til we came up with the Candle clofe 1o them.

Mr, Atr. Gen. And what did they fay whey
you came up clofe to the Chair ?

Brewire. They offered me an 100 /. Sutisfadlion
for any Damage to my Chair 5 but they could no
cet him in, for he was at that Time dead, [ be-
lieve, for we went to hale him up, and o get i
nto the Chair, but we could not do 1t.

Mr. A!t. Gzino Can you tell who the two Dor
fons were that held him up?

Browne. No, but by the Deferintion of the
Perfons they had fuch Cloaths on, as that thy
muft be Captain Freach and Captain Femes, bue
indeed I cannot fwear direftly who they weie
that were there, nor who they were that calld
for Chairs at e upper End of the Field 5 but
when our Chair was lifted over again over the
Ruails, and we came to the Corner to fee why
fhould be taken in, there came one to us who
bid us carry him to the Bagirio in Long- Acie, aud
thither we did go accordingly.,

Mu. At Gen. Pray, can you tell who the Por-
fons were that held up the Gentleman they would
have to be gotinto the Chair ?

Brezvine, No, indeed 1 cannor.

Mr. A Gen, Pray, can you deferibe *em fo s
to know them, whether my Lovd of /e,
and my Lord Mobun were thole rwo Gentlemen ?

rewiie, My Lord of HWargick and my Lond
Mz were not there I'm fure, for I know then
very well s I was acquainted with them before;
and when I came up to thefe Gentlemen wish
the Candle, there was one of them was bigar
than my Lord of IFurwick, or my Lord Al
and the Elder of them had other Sort of Cloaths
than cither of them had on at that Time, as we
could fee when we cane up clofe with the Candle
to them.

Mr. drt. Gen. Were there any Lichts of the
Lamps, that are ufually in the Sweers ar ths
Time, about the Square ?

Brewene. Yes, there were thofe Lishts; bur i
was a very dark Night, and we could not fie
two Yards before us, that T am fure of, and
there was no Body elfe that T faw as that Time
at the upper lind of the Ficld, but thefe tvo
Gentlemen, holding up of Caprain Coste, whom
we had brought up before to the Sguare, and
lefe him with the Farl of [Varwick and my Lord
Mehui, at the Bortom of the Square 3 bur whi-
th}?r they all went, indeed T can’crell : We callid
Watch, but they faid it was not within their
Ward, and therefore they would not com.
When we faw how ill Mr., Coate was upon our
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coming UPs and that he could not get him into nor my Lord Warwick; 1 know them fo well,

f{hc Clair, We went away, lifeed our Chair over that it could not be them; one of the Gentlemen

he Rails again, and carried a Gentleman to the  was bigger then my Lord of arwick, and the
Bagnio in Long-Acie. other of them had other Cloaths than my Lord
iy

1 ord Mebum 1 have a Queftion to afk this  Mobun.
Wimefe, and thatis, How far the Placeis whither  Mr. Aut. Gen. Wasthat the Way they walked

1n capried the Chair, that is, from Greeuofireet up, when they came out of the Chairs, that led
£ad. to the Place whither the Chairs were cal-  to that End of the F'ields where you found Mr.Coste

1o for again, at the upper End of the Pales, wounded?

where he found the two Gentlemen holding up  Browne. Yes, it was.
Mr. Coote, and endeavouring to get him up into Mr. Att. Gen. My Lords, this isbut the Re-

e Chair ? petition of the Evidence that he gave to your

Brene. 1 believe it 1s about fifty Yards, as Lordthips Yefterday.
near as 1 can guels. L.H.§t. If you have done with this Witnefs,
Lord Ashun. 1 defire to know, whether he my Lord Aobur may afk him any Queftions.
neans fifty Yards from the upper End to the low- Lord Mobui, 1defire tohavehimafk’d, How
o Fnd of Leicefler-felds 2 far is the Place where he carried the Chair at firft

Bigune. Yes, Ibelieve, my Lord, itis, and into Leicefer-fields, from the Place where theypur
hatier. over the Chair within the Rails, and would have

Lowl Afsben. I defire to afk him, whether taken in Mr. Coote ?
Creenfiecs be not the very lower End of the Browne. It 1s about fifty Yards, asnear I can
Sqn:lr:.:: 4 gucfs.

Browie. Yes, my Lord, the lower End of the Lord Mshun. 1defire to know of him, whether

Sguare, coming out of St. Marti’s lane into the Place where we were fet down, that came in
Grocit-Jlicets the firt three Chairs, from Lockes’s into Leice-

Mr, /2. Gen. Butdid you fee three other Chairs  fer-fields, to the Place where he found Mr. Coote
o that Place ? fupported by the two Gentlemen, be not from
Brewznz, Yes, while I was filling my Pipe out  one End of the Fields to the other ?
of my Box, three other Chairs did come by, and ~ Brewie. The Place where we fet down Cap-
went away; but within a little while after the tain Coote is at the lower lind of Green-fireet, and
fillinz of my Pipe, or rather before I could well  the Place where we found him wounded, was at
fill ir, or light it, we heard calling for Chairs the upper End by Leiceffer-bonfe.
again towards the upper End of the Fields, and L. H, §t, 1think it is underitood, that Green-
we carricd up our Chair thither, and there we fireet, which comes out of §t. Mariin’s-laie, isat
found, as | have told you, two Gentlemen hold- one End of Leicefter-fauare, and Leicefizr-boufe is

ing up Mr. Coote, and crying out, Mydear Coote !  at the other End.
ay dear Coote! Mr. Att. Gen. Pray, where was it that you faw

Mr. A2, Gen. Can you tell who it was that  the two Gentlemen holding upCaprain Coste, and

called for the Chairs the fecond Time, when you cry out, My dear Coote! my dear Coote |
were 1n the Fields ? Browne. It was on one Side of the Crofs.way,

Brgizie. No, indeed, I cannot ; but they would  that leads out of the Iields towards Newpor:-

have us bring our Chair over the Rails, and we freet, and by Leicefter-bonfe.
did hit it over 5 and when we came up to them, Mr. 4t Gen. But you fay three Chairsdid go

[ faw only two Gentlemen, whom I did nor up towardsthe upper End of the Fields?

know who they were particularly, till we came Browne. Yes, they didfo; butour three Chairs
up clofe to *em, that wecould fee their Cloaths, that came away firfk from the Greybound Tavern,
by the Light of the Candle in our Lanthorn ; fet down at Green-fireet End, and the three Gen-
and they would have had us put Mr, Coste into  tlemen that came in our Chairs went up the Pales
our Chair, and he being very much wounded, to them; but whither they went 1 can’c tell, buc
they would have had us carry himaway ; wetold {foon after we heard calling for Chairs again, and
them it would fpoil our Chair, and we could not fo we went up, where we found the two Gentle-
befides lift him over the Rails again 5 they pro-  men holding Captain Coote, and faying, My dear
mifed we fhould have any Sacistaltion for Da- Coote ! 7y dear Coote |

mage to our Chair, even to the Value ofa hun-  Mr. 4t. Gen. Butwhenyou werecalled the fe-
tl_red Pounds; we went to heave him up to put  cond Time, that is, into the Fields, where was
him into the Chair, and did all we could to have the Place you fay that you found them in ?

got him into the Chair, but we could nots fo  Brownme., It was within the Rails, one Side of
we lifted the Chair over the Rails again 5 and  the Crofs-way towards Leiceffer-boufe.

wfrwn we came to the Corner of the Rails, acthe  Lord Mebun. Pray, was that the direct Way
Way that goes to Long- Acie, there we took up a  that I went from the Place that I was fet down,
Gentleman, whom we carry’d to the Bagmio in  that is, the lower End of Green-freet, to the
Lorg- Aere 3 we called out to the Watch, butthey  Place that they afterwards went to, which was
t2id it wasnot within their Ward, and they would  the Bagnio in Loug- dere.

ROt come. Browie. When Captain Cosfe, and my Lord
} Mr. A1, Gon, Can you tell who were the Mubunwerefet down, and walked away upon the
Perfons that were at the upper End of the Pav’d Stones of the Square, to the Place where I

1099.

Felds 2 found the two Gentlemen holding up Capt. Coote,
brewie, No, indeed, I cannot tell who they was the quite contrary Way from the End of
were, | Green-fiveet to the Standard Tavern.
Ms. A, Gen. Was my Lord Mehen and my L. H. §t. Who is your next Witnefs, Mr. At-
Lord Marwick the two ? torney ?

Browne. No, my Lord Mobur was not there,
Voi. V, Bb * M,
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Mr. Ait. Gen. The next Witnefs that we call,
15 Robert Applegate.

Vi wwas fworn,

L. H. 8. What do you afk this Witnefs ?

Mr. Att. Gen. My Lords, this is the Chairman
that carried my Lord Mobui to Leicfier-fields from
Lacker’s s he will give your Lordfhipsan Account
when he carry’d him, who he carry’d, and what
happened afterwards, which isall but to the fame
Purpofe with the Evidence that he gave Yelter-
day. But pray, who was that whom you car-
ried on the Thirticth of Ofober lalt to Leicfier-
frelds ? '

Applegate. Tcarried my Lord Mobui from Lock-
et’s, at the Greyhound Tavern in the Straud, to
Leicefler-fields.

Mr. Att.Gen. Pray, How many Chairs were
there of you that went away together?

Appleeate. There were three of us that wenta-
way tegether, one carry’d my Lord [Wariick, we
my Lord Mobun, and the third carry’d Capramn
Coote, which was the firft Chair that went away.

Mr, Att. Geir. W hither did you go?

Applegate, We went to the Corner of 87, Adar-
1i’s-lane.

Mr. At Gen. Who do you fuy were in the
other two Chairs ?

Applezate, My Lord of Warwick, and my Lord
Mobun.

Mr, Ait. Gen, When they cameout firft, What
Orders or Directions were given ?

Agplegate. My Lord Mobuir fuid, Thatheanc
my Lovd of N arwick, and Captain Coote, woulc

Mr. At.Gen, Pray, can you remember what
was faid by my Lord Mobun at the Time whep

the other Chairs pafs’d by ¢

Applegate. e was then defiring and begging of
Capt. Coste to go home to Weftmiufter, telling him
that it could not be done that Nights butie mnyft
be deferr’d till the next Mcrning 5 but Capt. Cogse
faid he would not delay it till the next Morming,
but he would go to Leicefler-fields that Night, ang
all three Chairs were ordered to go forward, and
we did go on forward to Leicoffer-ficlds 5 my Lor
Mohun, indeed, did beg and defire as heartily gs,
I fay, aMan for an Alms, that they would let
alone for that Night; but Capt. Ceeie would neg,
and ordered his Chair to go forwards.

M. Att. Gen. Youfay,my Lord Adebuirbege'(
as heartily asif it were for an Alms todefer it o
that Night ?

Appligatz. Yes, he did fos {o that I do real-
ly think chat he was pot concerned 1n the Mat-
er.

Mr. Ait. Gen, If he were fo carnelt todefer and
put off the Bufirefs, how came you to carry him
thither that Night? What Expreflions did he ufe
particularly tn 8z, Afartin's-laire, alter the other
Chatrs were pafs’d by ?

Applgate. Flefaid, If you muft go, Pl gowith
you and fee it; and he bid us takeup and follow
the other Chairs wherein Capt. Coote and my Lord
IVerwick were 3 and we did go.

Mr. ¢, Gen. And where did youfet my Lord
Mobun down ¢

Applezate. At the hitherEnd of Lerceffer fruar:,
at the Corner of Gresu-firect, the lower Corner of
the Pav’d Stones, going up to Lecegftcr- [z,

My, Arz. Gen. \What became of the three Gen-
tiemen that you et down at the End of G-
ﬁi'ﬁ*ﬁ'! 4

/[ppkgﬂg_ Thcy went all three togcther up the
Stone Pavement, towards the upper End of tha
Square, towards the Staidird Tavern, T think,

Mr, At Gen. Did they go together, or did
they go afunder ?

Applegate, They went together, Tehink s [ dil
not fce them part one from another.,

Mr. 4t Gen. Pray did you fee my Lord AL-
bun afterwards ¢

Applegate. No, 1 did not.

Mr. Aet. Gen. What became of you afterwards?

Applegate. T flay’d a liedle at the Jower End of
the Square to takea Pipe of Tobacco, and when |
had filled my Pipe, T hear:d calling Chairs, Chairs
again, atthe upper End of the Square; and when
we brought up our Chair to the upper End of the
Fields, the firll Man that I did fee was my L.ord
of IWarwick, who would have had usput over our
Chair within the Rails ; but we told him we could
not get 1= over agun if any one was put in it :
but if they would come ont into the Square, ther
we were ready to carry ’emany where s and whon
we came to che upper Iind of the Sguare, theie
was Caprain Freuch, and we took him into the
Chair, and he bid us carry him to the Ragaio in
Long-rere 5 and at Newport-frect End he would
have had us flop and pull off his Cloaths, for he
believed he was a dead Man.

Mr. Atr. Gen, Pray, who did you fee there at
the upper End of Leicefter-frelds ?

Ap. . 2'e. No Body indeed, but my Lord of

oo all three together down o IWefliniuficr, anc
there they would all lie together, or be together
that Night.

Mr. At Gerr. What Anfwer wasgiven to what
my Lord Aohui faxd ?

Applegare. Indeed I do not remember any An-
fwer that wasgiven at all 5 but after that my Lord
Mebunwent into the Chatr,y and ordered us to fol-
low down the other two Chairs towards Feffinin-
Jery and we put up the Charr and came away ;
and when we came to 8. AMartiin’s-lane End, the
Chair that carried Capt. Coote turn’d up the Lane,
and we being ordered to follow the other Chairs,
went up the Lane too 5 butmy Lord Mobui per-
ceiving that they were not going down to 7/gf-
minfier, call’d out to ftop, jult when we were entred
o &, Martin's-lane, over-agamft the Back-door
of the Crefi-koys Tavern, and made the other
Chairs to ftand, and all the three Charrs were {et
a-breaft before that Place, and my Lord Mobui
afk’d Capt. Goote, \WVhitner he was going? and he
anfwered, to Ledceffer-filds: Fle bege’d of him, as
one would beg for an Alms, that he would not go
that Night, for the Bufinefs could not be done
that Night, and it wasbetter to put it off till the
next Morning,

Mr. A1, Gen, Did they name what the Bufinefs
wae, that was to be done?

Asplesate. No s but my Lord Mebun did fay,
"twas impoflible to be done that Nighe,

Mr., 24, Ger. ' Well, and what happened after-
waids, while you were 1n that Place?

Applecate. While we were there, three other
Chars pais’d by us on the other Side of the Way,

and ;ﬁ.a,ningi[brwayd up. the Streer, Capt, Coote War~ . Fand Mr. Freiich.
order’d thewr Chairs o follow, and fowe didto M- /. & No Body but them two?

Creen-fireet End, and there we {et ’em down. 4/, ewic wuy noBody but them two.

\51p
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Mr. Ait. Gen. Where do you fay that was, that
the Calling for Chairs was, and where you brought

your Chair ?

Applezote. Tt was juft at the upper End of Lei-
cefter-fields, by Lcicefler- Houfe, and by the Stan-

dard Tavern. _
Mr. Ait. Gen. Who was it that you there took

2
w /-fppffgﬂfﬁ'. It was Captain French.

Mr. Att. Gen. Whither chen did you carry
him ? _

/pplegate. We were order’d to go to the Bﬂgu{a
in Long-Aere s and thither we, :1.nd another Chair
thatcarried my Lord W arwick, did go 5 ::}nd when
we came there, wedid knock a good while before
we could get any Body up; and when they were
Jet in, we came away, and were bid to call forour
TFare the next Morning,

Mr. /. Gen. Pray, where was it that youtook
up Captan French ¢

Arplegare. Tt was the upper End of all of Le/-
coffer-fi clds,

Mr. At Gen. And you went away with him,
did your |

Applgate. Yes,asfoon asever we took himup;
it was as foon as ever we could, at the outfide of
the Rails, [ was the firft Chair that, upon the
Calling tor Chairs after they came thither, was by
the Sranderd Tavern, and trom thence we went
into Laug-zere.

Mr. L2, Gen. W hereabout 1s the S7andaid Ta-
vern ¢

Applegate. Tuis atthe further End of the Fields
by Leiccfor- Houfes it 1sby Cranburne-lane, which
is the Street that leads into Newpers-ffreet, and fo
into Si. Martir’s-laney and thenwe were to g0 to
the Begnio in Long-Aere.

L. H. 5. My Lord Adebun, will you afk this
Witnefs any Queftions ?

Lord Mohun. Yes, my Lord, T have a Quefli-
on or two to afk him; I defiretoaflk him, Whe.
ther, when we were going along, and the Chair,
m which Captain Coole was, turn’d up 87, Martia’s-
fcie, 1 did ot call our to have him ftop, and
krow whither they were going ?

Applgate. Yes, my Lord, you did.

Lord Mokun. Pray, whither did I bid you go,
when you firlt took me up av Lockes’s ?

Applegate. My Lord Mebzi bid me follow thofe
Chairs, but go down to 7efauuficr, for he faid
they all three would go together, and lie together
that Night.

Lord Mebun. My Lords, I defire this Manmay
beafk’d, whether there were not {everal Ways of
going out of the Iiclds, befides thofe of Green-
fticet and the Standard Tavern ?

sdpplegate. Yes, my Lord, no doubt, there are,

Lord Aehen. Then I'H leave it to your Lord-
fhips to make the Obfervation 5 for there is no
Evidence that [ was even feen in the Field after 1
alixhted out of the Chair at Green fircet End 3 and
I tepe your Lordfhips do obferve, That he has
told you, I wasasearneft in begging Captain Caose
\0 defer going to Leiccfler~fields ull the next Morn-
Ing, and begg’d as heartily of him for 1ty asany
Beagar would do for an Alms.

L. 4.8 Ny Lord, their Lordfhips no doubr,
ave made that Obfervazion 3 tor he did fay fo.

Lord A%bun. My Lords, I have no more to
afk him,

L. L. 8, Mr. Auorney, Who is your next
Witaef,, 2 '

Your. V.

1.87'

Mr. Att. Gen. Our next Witnefs is Peter Ketro,
who likewife wasa Chairman that carried my Lord
Mobun into the Place where the Fa& was done.

Peter Ketro was fworn,

Mr. Att. Gen, Pray will you acquaint my Lords
who you carried upon the Thirtieth of Ofober
laft, from the Greybound Tavern to Leieeftor-
fi:lds 2

Ketro. Upon the Thirtieth of Ofoder laft, in
the Morning (which was Sunday) very early, we
were call’d to the Door of the Greybound Tavern,
and when we came there, there were feveral other
Chairs there, for there was no Coach, it feems,
to be had.

Mr. Art.Gen, And who was in your Chair?

Ketro. My Lord Mghuny and there were two
other Chairs that went away together, wherein
were Captain Crote and my Lord Harwick.

Mr. Att. Gen. And whither did you go from
thence?

Ketro. We went along the Stiaid, and when
we came tothe End of 8¢, Mar. in’s-lane, the Chair
that Capt. Coote was in, we fuppoled by hisQrder,
turn’d upthe Lane; for my Lord Molui had given
us Order to go down to Weflannfler 3 and then
when we came there tothe End of §¢. A ciii’s-lane,
he call’d out to ftop, and to have the other Chairs
ftopt, and they flood flillat the Back-door of the
Crofs-keys Tavern, which is at the End of $z. Afar-
ti’s-lane, and all the three Chairs did makea ftand
at that Place, and my Lord of Warwick, and my
Lord Mobun, and Captain Coote tallc’d together ;
and my Lord Mobun did defire Capt. Ceore to go
down to Weftiminfler, and to put off the Bufinefs
for that Night, for nothing of Bufinefs could be
done : Then my Lord of #aiwick did fay, if they
did goon he would goon with them; but my Lord
Molundid endeavour to perfuade ’em to go down
to K eflminffer tolodge, for nothing could be done
that Night; but when the other three Chairs pafs’d
by, on the other Side of the Way, and Captain
Coote would needs go forwards to Letcefber- fields,
my Lord Aflun did bid us take up and follow
them 5 and he fad, if they would go, he would
¢o and fee what came of it5 fo we took up, and
tollowed the other Chairs, and went up the Lane,
and into Green-flreet, to the lower Endof Green-
Sireet, next the Square, and there our chree Chairs
fet down my Lord of arwick, my Lord Mobun,
and Captain Coote, and were difcharged.

Mr. A#. Gen. And whatbecame of them after ?

Retro, 'There they went up upon the Broad.
Stones, up towards the upper End of the Fields.

Mr. zitt. Gen. Did they go all together, ordid
they part ¢

Ketro. They went together for any Thing I
know ; I faw noparting, and indeed it was {fo dark
a Night, that I cannottell what becameof *emaf-
ter they went out of the Chairs: It was one of the
darkeft Nights that ever I faw.

Mr. 4tt. Gen, ‘Well then, pray what happened
afer that ?

Ketro, T went to lightmy Pipe of Tobacco, and
before we could Jight a Pipe of Tobacco, there
was caliing at the upper End of the Square for
Chairs again; and {o up we went with our Chair
to the upper End of the Fields; and when wecame
there, fome Body call'd out to have us lift our
Chair over within the Ratls 3 but we told ’em, if
we did fo, we could not get it over again, if any

Bb 2 Bod}*
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Body were put intoit; and fo we were bid to go
to the End of the Rails, in order to the getting
out from that Place, and getting in of any Body
that was to go into the Chair 5 and when wecame
to the End of the Rails, we took up Capt. Freuch,
and he bid us carry him to the Bagnio 1n Long-
Aere, and wedid {o, and at Newport-fireet End he
would have had us have pull’d off his Cloaths, for
he faid, ke believ’d he was a dying Man; but we
carried him on to the Bagwio \n Long-Aere, and
there came after us the Lord of Warwick in ano-
ther Chair; and there we fet them down.

Mr. Ast. Gen. 1 have o Queftion to afk you,
Friend ; Did you not fee my Lord Mohui after you
fet him down at Green-ffrcet End ?

Ketro. No, indeed, not Is I did not, after he
went out of the Chair ¢

Mr. At Gen. Can youtell whither he wentaf-
ter he went out of the Chair.

Ketro. No, 1can’t tell whither he went s they
all three went up the Pav’d Stones together, buct
whither they went I can’t tell.

Mr, Ast. Gen, Did you hear of any other Chair
that was at that End of the Fields at that Time?

Ketre. There was another Chair at that Time,
at the upper End of the Fields.

M. Att, Gen. Did you hear *em defire to take
Mr. Cooe nto that Chaire

Keiro. No, I did not,

Mt. At Gen. Nor do you know any Thing of
thetr putting Mr. Coote into a Chair ?

Ketro, No, indeed, not I's what they did as to
the other Chair, that was beforz, they can beft
tell, for I cun’t.

L. H. 8. Who is your next Witnefs, Mr. At-
torney ?

Mr, Att. Gen. Richard Edwards.

L. H.§t. What do you call him to?

Mr. A, Gen, Becaufe we would not trouble
your Lordfhips with the Repetition of every onc
of the Witnefles that were here Yefterday 5 this
is the Man that carry’d Mr. Dockwra into the
Field.

Edwards was fwern.

L. H. St. Mr. Attorney, What do you afk
this Witnefs?

Mr. Att.Gen. Pray do youacquaint my noble
Lords here, who you carried in your Chair to
Leicifler-frelds ?

Edienrds. Indeed, I can’t tell 5 there were three
Chairs that took up three Perfons at the Greybound
Tavern in the Strand, after three other Chairs were
gone away, and every one had a Gentleman in
em: I, for my Part, did not know who was in
our Chair; but when we fhut up the Chair we
were bid to gortothe Standard Tavernin Leicefter-
fields, and thither we did go, and there we fet
down the Gentleman that was in our Chair, and
away we went; and as we went up 8¢, Martin’s-
lane, we pals’d by the three other Chairs that
turn’d up before, at the Back-Door of the Crofs-
Kevs Tavern.,

Mr. Art. Gen. Did you {ee the other three Chairs
in Letcefter=fields afterwards?

Lidwards. No, indeed, I did not 5 but went up
to the Standard Tavern, and fet down the Gentle-
man that wasin our Chair, and there we left him,
and wene away.

Mr. A, Gen. Pray, Can you tell who it was
that you carried ?

Edwards. Indecd, T cannot very well tell 5 hut
[ believe it was Captain Fames, or Mr. Dock-
wid.

Mr, Ast. Genr. When you came to the Standard
Tavern, pray, what happen’d? What pafi’d
there ?

Edzwards, To the beft of my Knowledee, [ took
hold of the Knocker of the Door, and knock’d ar
the Door, and the Gentleman came our, and was
fec down theres and he gave me a Shilling, and
away I went with my Chair,

M. Att. Gen, When you fet him down at the
Standord Tavern, pray, what did he fay?

Edwards. He gave me a Shilling, and bid me
go about my Bufinefs 5 and fo we wentaway

Mt. st. Gen, 'Was you there when you heard
em call Chairs back ?

Edwards. No, we went away as foonas we had
fet him down at the Siandard Tavern.

Mr, At Gen Did you obferve which Way they
went after you fet him down?

Edwards, No, indeed, 1 did noty I never mind-
ed which Way they wenr, after we fet him
down.

Mr. At Geir. Which Way did you go?

Edwards. We wentaway down towards Chiasinga
Crofs.

Mr. Att. Gen. Did you fee any other Chairs in
the Square when you went down ¢

Edwards. Yes, there were other Chairs at the
other End of the Square.

Mr. A, Gen. Did you fee any Gentlemeh as you
came down, walking towards the Standaid La-
vern, upon the Pav’d Stones ?

Edwards. No, indeed, my Lords, not that I re-
member; but I did fee the other three Chairs as [
pals’d by Green-flreet Yind 3 who were 1n e,
ot what was become of them that were 1n ’em,
that I can’t tell.

Mr, At Gen. What did they {ay to you any of
’em at that Tune?

Edwards. Theyafk’d usif we were going, away,
and we rold them yes; we were aifcharged.

Mr, Art, Gea, But pray, did you not meet any
of the other Gentlemen upon the Pav’d Stones?

Edwards. No, indeed, 1 did not{ce, to the beft
of my Remembrance, any other Gentlemen upon
the Pav’d Stones.

Mr. At Gen. What did the other Charmen
fay to you?

Edwards, They aflkd if we were coming away?
and we left *em behind us.

L. H. §¢. Has my Lord Aobuiz any Quellions
to afk him?

Lord Mokuin. No, 1 have not.

L 1. §t. Mr. Attoraey, who 1s your next Wit
nefs ?

M. Ait. Gen. Yockfonr, who was the Clirman
that carry’d Capt, Faines, (e was fivsran)

Mr. A:t. Gen. Pray, Will you acquaint my
Lords who you carry’d away from Lockef’s w0
Leiccter-ficks ?
~ Jackfon. Captain Faimes: Thercwere fix Chairs
in all: Ido not know who went in the oth:
Chairs, but in the three Chairs thatswene tozather,
when we went, there was Captain Dockeore, Cap-
in French, and Captain Faiies.

Mr. A, Gen. And where did voo ot him
down ? '

Jackfon. At the Standard Tavern inthe Suare
In Leicefler-filds.

Vlr.
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Mr. Att. Gen. What became of him after you
{ t him down ? ‘

Fackfon. We knock’d twice at ‘the Tavern
Door, and then he gave us a Shilling, and we
went away prefently, and went down on the
Left Hand upon the Pav’d Stones, towards
Green-fireet End. .
Mr. A¢t. Gen. Did you meet any Perfons coming

upon the Pav’d Stones?

Fackfen. Yes, my Lord, I did.

Mr. Ast. Gen. Can you tell who thofe Perfons
Were !

Yackfon. Indeed, 1 cannot tell.

Mr. A, Gen, How many were they in Num-
ber?

Yackfon. They were two or three ; but it was
fo dark, that I cannot tell how many they
\WEIe,

Mr. Att. Gen. Which Way were they walk-
Ing ¢ .

Yackion. They were going up towards the
middle Street.

Mr. Att. Gen. How far was that from the
Standard Tavern?

Fackfen. It might be about fixty Yards from
the Standard Tavern.

Mr. s, Gen. You fay there were three Chairs
ftanding at the End of Green-firect when you
came by?

Feckfon, Yes, there were fo.

My, At Gen, Had you no Difcourfe with
them ?

Yeeifa, Noy indeedy I had not.

Mr. 4. Gen. Did you not afk them why they
ftav’d there ?

Fecifon. No, indeed, I did nots we pafs’d by
and went home.

Mr. At Ger. You know my Lord AMobun,
don’t you ?

Jackfen. Yes, I do, very well.

Ve fotoGen. Was notmy Lord Moebun in that
Company 7

Fackfa, He was, when the fix Chairs were
cali'a to Locket’s, but I did not hear any Dif-
courfe, that I can remember, that pafs’d among
‘em, nor do I know, or did hear, what became
of my Lord Aehun afterwards.

Mr. At Gen. Were thofe the other three
Coairs that went away from Lockes’s firft, that
vou faw at Greoi-firect End ?

Jeafon. Indeed, my Lords, I believe fos I
canrot fwear that they were thofe three Chairss
when we had fit down Captain Fames, we did not
ook back any Way at all, but went away home,
it being o late and fo dark.

L. 1{ §t. My Lord Mobuu, will you afk this
Witiels any Queftions?

Lord Mchun. No, my Lord.

Nir. 2. Gen, Then, my Lord, we fhall call
Tiilzin Salnen, who was the Surgeon that did
fearch the Wound by the Coroner’s Command,

whea hie took the Inquifition upon the View of
the Iioaly.

up

IVEo wwas fiuorn.
Mr. 11, Gen, Pray, Did you view the Body
or Mr. Goste alter he was dead ?

Saliiit. Yes, I did view his Body by the Com-
mand of the Coroner at the Wartch-houle, where
it Liy m St. Mareis-laie.

Mr., dit, G, Pray then, will you acquaint
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my Lords what Wounds you found upon the
Body ?

Salmon. "T'here was one upon the Left Part of
the Breaft, near the Collar-bone ; which, upon
probing, I found to be half an Inch in Breadth,
and four or five Inches deep downward; the
other was @ Wound that was in his Left Side,

juft under the fhort Ribs, and that was upward ;

and upon probing of it, I found it wasabout the
Breadth of an Inch at the Orifice, and about the
Depth of five or fix Inches, and pierced through
the Diaphragma,

Mr. Ait. Gen. Pray, did you obferve any
Difterence in the Wounds, or in the Orifice
of them ?

Salinen. "That below was a Jarge Wound, larger
than the other.

Mr. At1. Gen, Were theWounds, do you think,
given with two Swords, or with one and the
fame Sword ?

Salmon. Indced, I can’t tell.

Mr. Ats. Ger. Did you look upon either, and
which of them to be mortal ?

Salmon. 1 look’d upon both to be mortal.

L. H §t. 1If you have done with him, Mr,
Attorncy, will my Lord Ahun afk him any
Queltrons ¢

Lord Mohun, No, I fhall afk him no Queftions,
for I think I need not ;5 I was never provid to be
in the Company, inthe Plice where the [ighting
was.

Mr. Att. Gen, We have done with calling of
Witneffes, tilll we hear what my Lord Mobus
fays ro it.

L. H.§t. My Lord Aobun, This is the Time
(the King’s Kvidence being finifhed) for you to
call your Witnelles, and make your Defence,

Lord Mobun. My Lords, Ifhall not call many
Witnefles, for I think there is nothing that fixes
any thing of Guilt, as to Capt. Coste’s Death, as
to me 5 but I fhall call one Witnefs that was here
(as I underftand) yefterday, bur not examined,
and that is a Perfon that faw me afterwards, and
knows that I had a Wound in my Finger Jaid
open, and that Wound was received at Lockes’s,
by endeavouring to part’em, when they were
quarrclling there ac that Time.

The IFitunefs flood up,

L.H. §¢. Tho’ you are not upon your Qath,
yet you are as much obliged, n Jullice and Con-
fcience, to fpeak the exact Truth, as if you was
upon your Qath; thercore have a Cure what
Teftimony you give.

Witnefs. Yes, my Lord.

L. H. §t. What s the Quecftion you would
have this Witnefs afk’d !

Lord Mobun. What he knows of my being
wounded about this Time, and what I declared
concerning that Wound, how I recerved ic ¢

L. H. §t. Iwill not refufe to atk the Queftion,
but I muft acquaint your Lordfhip that it figni-
fies nothing in Point of Lvidence at Law, what
you your felf did declare after the Faét was over.
It is material what you did to prevent this Mif-
chief before it happened, but not what you faid
or declared after the Thing was done. You hear
my Lord’s Queftion, What fay you to it?

Witnefs. 1 wasat My Lord Mabun’s feveral Days
after this Bufinefshappened, at the Lodging where

he lay, and where I faw him ; he had a Hurt in
his
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his Hand, and it was laid open, it was in the
Finger, and that he faid was all he got by en-
deavouring to part People from hghting,

Mr. Ait. Gen. Pray, Sir, when was this?

Wimefs. It was feveral Days after the Death
of Mr. Coote. '

L. H.5t. I told your Lordfhip before, that1n
Point of Law, fuch Evidence would fignify no-
thing 5 becaufe your declaring any Matter, after
the Thing wasdone, in relation to the Fadt, could
not be admitted as legal Evidence ; if any of my
1 ords be of another Opinion, I fuppofe they will
declare it. |

Lord Mobun. My Lords, I fubmit 1t to your
Lordfhips ; I only defire he may be afk’d, W he-
ther he faw my Hand or no, and how it was?

Witnefs. T faw my Lord’s Finger, and 1t had
been laid open fome time before s and he faid,
he had received that Wound by endeavouring to
part Captain French and Captain Coole: That’s all
I know of the Matter.

Mr. Att. Gen. But, pray, When was that that

he declared fo? How long after the Death of

Mr, Coole ¢

Wituefs. It was feveral Days after that.

L. I1. 8¢. You hear, in Point of Law, that can
be no Evidence at all : If you have no otherWit-
nefles to call, your Lordfhip would do well to
fum up your Lvidence, and make what Obfer-
vations you think fit upon the Evidence which has
been given {or the King?

T.ord Mobuis. My Lords, T hope I fhall make
my Defence, againft this Accufation, with all the
Modefty and Submiffion to your Lordthips, that
becomes me. I am very much afhamed to be
brought before your Lord{hips upon any fuch Ac-
count as this again, after having been once be-
forc your Lordfhips upon fuch an Account be-
fore. I may very well fay, I am not guilty at all
of having any hand in Mr. Coose’s Death 5 and 1
can aflure your Lordfhips, I will avoid all Occa-
fions of giving you any Trouble of this Nature
for the future: I do not doubt but to acquit my
felf of all Guilt, in relation to this Matter 5 and,
indeed, with Submiffion to your Lordfhips, there
has been no Evidence given, relating to me, that
does infer any Guilt upon me, to prove that I was
at the Place where the Faét was dones therefore |
fhall only make fome few little Remarks upon
what has been faid, and leave it all to your Lord-
fhips Confideration.

TheKing’s Counfel firft have call’d the Drawer
of the Houfe, and he has fatisfied, that I did {o far
endeavour to part ’em, that I threaten’d to fend
for the Guardsand fecure them, if they would not
o home; and when they went into the Chairs,
went into my Chair, on purpofe to follow 'em
down to Weftminfter, whither I would have had
them gone. The Prick that I gotin my Finger,
of it felf fpeaks, that I endeavour’d to part’em,
and {o the Drawer he has told you ;5 1 am fure it
was the Occafion of a great deal of Pain to me, 1t
being forc’d o be afterwards laid open, The
Chairman that carry’d Mr. Coote, {wears, That I,
at the Door of the Tavern in St. Martin’s-lone,
did make’em ftand, and when I came up to them,
I bege’d, as for an Alms, that they would go
home s and I afk’d Coote whither he was going ?
Which proves that I was not con{cious of any De-
fign of going to fight at that Time. Your Lord-
fhips are likewife told, That when we came to
Green-fireet Fnd, Iwas fet down upon the Pav’d

Stones. I was {o, indeed, and I went upabout five
or fix Yards, but that is all that’s prov’d ; but [
did take the quite contrary Way to the Place
where Mr. Coote was wounded.  Then there wag
another Chairman, one Applgate, and truly whag
Ufe they make of him, I cannot imagine, asan
Evidence againft me; for he fays, 1wasvery ear-
neftin St. Martin’s-lane to hinder any Quarrel,and
indeed at the Tavern Door, at Locke?’s, 1 was fo
at firft; and when we came to St. Martin’s-lay:
End, he fays, thatl order’d ’em to make them
ftop, and afk Coste whither hewas going? And he
faying he was going to Leiceffer-fields, T endea-
vour’d all I could to perfuade him to the contrary,
and did entreat him that he would go no tarther,
but go down to Wefliminfler to his Lodging, or
lodge with me 5 but Mr. Cpote would not give
me Time, at that Time, the other Chairs coming
by, to give him further Reafons, but would go
away : And then it isobjected, that I fhould fay,
that if they would go, 1 would go and fee: Tha
was, my Lords, I would go on tll I could have
a further Opportunity to prevent any Fighting
among them : And the Witncls Aefio fays, my
Lord of Warwick did bid the Chair to follow the
other Chair in which Captain Cooie was. My De-
fign was for Veftminfler, to go to my Lodgings;
and when we came to the End of the Square, if
I did go up the whole Stones, it was directly the
contrary Way to the Place where itis prov’d this
Fact happen’d. For the next Witnels, Edward,
he fays he faw no Body w.lking upon the Pav'd
Stones ; and truly, I did go the direét Way into
Newport-fireet : And for my notappearing befare,
it was for avoiding Confinement ; and I muf fub.
mit the whole Matter to your Lordfhips, how fir
any Guilt is fix’d upon me, not being prov’d to
be in the Field at the Time when they fought, o
feen to be i the Company when they canc up
and found Mr. Coste wounced, and dyina, o
dead. It isa plainCafe I could have no hand
all in his Death 5 and fo I think T need give no
further Trouble to your Lordfhips, for I boheve
your Lordfhips cannot but be facisfied, thar asi
have pleaded, I am notguiley of killing this Gen-
tleman : Nay, it is impoflible that 1 {hould go
into the Ficld to be a Second, when my own
richt Hand was wounded, for I was not able
hold my Sword in my Sword Hand, becaufe of
that Wound. I {ubmic the Matter entirely to
your Lordthips, from whom I am fure to mest
with every Thing that will be fuitable to Honour
and Juftice.

L. H. 8. The King’s Counfel are now to {um
up the Evidence for the King,

M Sollicitor General * begain to fum
up toe Evidence for the King, but
bis Veice was fo low, and the
Noife it the Hall o great, that he could net 2
beard 5 and thercforz the Lord High Steward
moved the Houfe that he might fland by the Pir-
Joner at the Bary awhich was fomcthing neait
than the Place where the King’s Counfel ooy

~ . U
as was dowe the Day before s aid it was oi Jor
accordingly.

* S Jﬂhﬂ
Hawles.

L. I1. §1. Mr. Sollicitor, Pray raifc your Voic:

as much as you can, that all my noble Lords rilY
hear you.

IS f:'._ F;E!
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Several of the Lords did move, That one that bad
¢ better Foice might fum it up, and particular-
ly M. Cowper s but it being ufually the Part
of the § olicitor Generaly, and be only having
prepared bimifelf, be was ordered togo ons but
for the better Hearing of bim, fewveral of the
Leids toeards the upper Eud of the Houfe, re-
agiend from their Seats doweny as they did the
Ly cfoiey 10 fit wpoir the IWaoll-packs.

Vir. S Ger. My Lords, Tamof Counfel for
e Kine againtt this woble Lord, my Lord Mp-
foan, e Prifoner at the Bar, who has been upon
his Triel this Day, and 1t comes to my Turq to
tom up the Evidence that has been given againft
Lim, which is but a Repetition of what your
T .ordfins, no doubt of i, have taken exact No-
e of s bue I malt thortly fum up the Chief of
o Pardiculars thereof, and makea few Remarks
v i of that Evidence fticks particularly upon my
1 ord Melwa, The frlt Witnefs was the Drawer
of the 1loule, at the Grevbewind in the Strard, who
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T1ime, yet 1t was only to let it alone till the Morn.-
ing 3 and when thie other three Chairs pafs’d by
on the other Side of the Way, and Cyote would
have them go on, my Lord Mobun faid, If they
would go on, he would go with them and fee it.
Applegate, the Chairman, that carry’d my Lord
Mobun, faysthe fame : And fo it is plain my Lord
Mobun did go on with an Intention to make one
in the Affray; for Applegate fays, That when my
Lord Mobun could not prevail upon his Perfua-
fions, and when Coote went away, after the other
three Chatrs were pals’d by, my Lord Mobun faid,
If you dogo, I mult goand fecit ; and theydid go
all together : And the Chairman fays, he fer my
Lord Mobyn down at the End of Greei-fireet, at
the Jower End of the Fields, where the other two
Chairs fet down Captain Coofe and my Lord of
IVarwick, and that they all chree walk’d up toge-
ther towards the Standard Tavern 5 {ull all this
proves my Lord did go there, and that he him-
{elf did fay he would go and feeit: And it is
plain that my Lord Mobun did go as far as Lesce-

cives vou an Account, who were at his Mafter’s  fer-fields, and it is only his Declaration concern-

¥ ionfe the Nine and twentieth of Ofeber latt, and
parciculaily, that my Lord Afelun was there in
the fime Company wherein this Gentleman was,
dat wes unforfumately killed, and that he con-
dnued in that Company till very late that Nigh,
or rather, very early the next Morning s when,
sier the Reckoning was paid, they came all down
o the Bar and call’d for Coachess; and he tells
rou, that he was fent out, and he tefls you what
he vas fent for, he was fent for Coaches, and fo
cxanot eive any Account what pafs’d while he
was cone 3 but when vpon calling for Coaches,
nove counld be had, there was Order for Chairs to
be cali'd, and Chairs were brought to the Door;
and when he came in again he heard the Clathing
of Swords, and there were T hree on the one Side
of the Bar, and Three of *cm on the other : In-
dead he doos Ly, he did not fee when the Swords
were draws, bucat that Tme they were putting
ve tuelr Sworas. my Lord Adelwirwas in the Com-
paays wren which Twould obferve to your Lord-
thips, that there Bad been fome Fighting 5 for the
Wirneds favs, vpon my Lord’s Queftion, that my
Pord eall™d for a 2apXin to puc his Hand in, for
his Finger was cut 5 and he faid, This s all that I
have got by endeavouring to part them s fo thae
it hews therewas a Quarrel, and my Lord Aohus
was it When the Chairs were brought to the
Door, they went tnto them s there went Mr. Coote
mto one, into the fecond my Lord of arwick,
and 1ato the third my Lord Mobun 3 fo thae ft)]
my Lord Afediun was in the Company, and they
went away together 5 and tho’ it is pretended by
my Lord, that he did all he could to preventthe
Quarrel, yet he gave Directions to the Chairmen
that carry’d him to follow the other Chairs, and
your Lordfhips perceive what the Bufinefs was that
they went about 3 and the other three Chairs fol-
wwed after prefently, fo that they all wenr away
toge:her s may, my Lord himfelf does not difown
his being in the Company till they came into Lei-
cifter-fields, Nexe I would obferve what fell from
H?'SEL'HE‘,WIIO carry’d the very Gentleman that was
Kill'd, Mr. Caote, that my Lord Mobus was in one
of the three firft Chairs, and that they all went
together, till that my Lord Mobun call’d our to
ttop, upon the T'urning up into St. Martin’s-lane s
nd tho’ they ftop’d in §t. Martin’s-lane, and my
Yord Mobundid intreat them to let it aloncatthat

ing himfelf, without any Proof, that he went
away, and did not go into the Ficlds, to the Place
where the Fa& was done; and we think ieas {uf-
fictent Proof that he was one of them that were
concerned, becaufe we do prove, that he was all

along in the Company till the very Time that they
came into the Place where the Thing was donc.

Then thereis the Chairman that carry’d Mr. Faimes,

and he tells your Lordfhips, that the three firft

Chairs that went up §¢. Mariin's-lane, went to the

Standard Tavern, and there knock’d at the Door,
and paid the Chairmen, and went out of their
Chair ; and fo fays the other Chairmen that car-
ry’d Capt. Dockwra and Capt. French; and they
fay alfo, that when they came down the Pav'd
Stones again, they heard Chairs call’d for, but
they did not interpofe at all in the Matter, but the
other two Chairs it feems did, for they went up
to the upper End of the Square, where there were

two Perfons holding up Mr. Coste, and after they

put the Chair over the Rails, in order to have
him carried away in a Chair, but they could not
et him into the Chair, I would likewife obferve

from the Evidence of the Surgeon, who gives you

an Account of what Nature the Wounds were;

onc was in the Brealt, nearthe Collar-Bone, on the

left Side 3 the other was under the fhort Ribs, on
the left Side too, which could not be given him
by the Perfon that he was fighting with, he being
a Right-hand Man, as was prov’d by his Servant.

My Lord Mshzi has call’d but one Witnefs, which
is only about a little Circumftance of his being
wounded in the Hand, and having theWound laid
open, but that was two Days after the I'act was
done; my Lord Mehun could not but know that,
the Matters he was to anfwer, related to a Time
before. * It muft be agreed to me, that they all
three, my Lord of Warwick, my Lord Mebun and
Mr. Coote, went all away together, that they were
carried to Lescefter-fields, that they were fet down
together, and walk’d up together upon the Stone
Pavement, when the otherswere gone towards the
upper End of the Ficlds; fo thatinall probability,
they all went together into the Place where the
Fight was, arid were all concern’d ;5 and if {o, my
Lord Mobun muft be'equally guilty with the reft,
my Lord Mobun knowing what Bulinefs it was
they were going about. It muft be left to your
Lordthips, whether he thall not be prefumed ti::- be
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there when the Fact was done, efpecially his fay-
ing, when hecould not prevail in St. Martin’s-lane,
to put the Matter off tillanotherTime, that if they
did goon, he would go and fee it fo that putting
thefe two Circomftances together, his going none
of the Chairs with my Lord #arwick and Coote,
and what he faid after when the Chairs ftopt In
S, Martin’s-lane, we think are Circumftances to
induce your Lordfhips to believe, that he was
prefent at the Time of the Fact committed, or
very near the Place s and if that be lo, how f:u‘
he is guilcy muft be fubmitted to your Lord{hips
Confideration ; and this is all that I [hall trouble
your Lordfhips with, without repeating the par-
ticular Evidence, which your Lordfhips, I am
{ure, very well remember.

Lord Mohun. My Lords, I defire I may fay one
Word in anfwer to what Mr. Sollicitor has ob-
ferved. Ithink your Lordfhips have had no Lvi-
dence given you where Mr. Coofe was Kil’d 5 bue
only the Chairman that was defir’d to bring over
his Chair within the Rails, fays, it was towards
Paitton-fiveet, which is quite contrary to the
Place where I was fet down, at Green-fireet End s
I muft then be at a very great Diftance from the
Place where the Faét was done.

L. H. §t. 1f all have done on both Sides, then
your Lordfhips have nothing left but to conflider
of the Evidence which has been given, which I
fuppofe you will do among your {clves.

Lords. Ay, adjourn, adjourn.

L.H. S8t Is it your Pleafure, my Lords, to
adjourn 1nto the Houfe of Lords?

Lords. Ay, ay.

L. H.§t. This Houfe is adjourn’d into the
[Toule of Lords,

[And the Lovds went back in the fame Order 1o
the Loufe of Lords, and theve they ffaid for avout
tiwo Henrs Time, debating the Matter ainong
themfelves, and afterwards returned again into
the Court in Wefltminfter-hall, and weie feated
all in their Places, as they weie before, and
the Loyd High Steward wwas feated in the Chaiv
before the Throne.)

Cl. of the Crown. Serjeant at Arms, make Pro-
clamation,

Serj. at drms. O Yes, O Yes, OYes, my Lord
High Steward of England, his Grace, does ftrait-
ly Charge and Command all manner of Perfons
here prefent to be uncovered, and keep Silence,
upon pain of Imprifonment.

L. I1. 8. Is it your Lordfhips Pleafure to go
on now to give your Judgment?

Lords. Ay, ay.

L. H. §t. Then I muft pray your Lordfhips
to give me Time to write down your Opinions
diftinctly, that I may be able to acquaint you
with Certainty of the Numbers.

Lords. Ay, ay.

Then the Lord High Steward ftood up, and put
the Queftion to every Lovd, beginning with the
yorigeft Baron, to kiow what bis fudgment was
and the Lord to whom be call'd, flood up in bis
Place wncovered, and laying bis Right Hand
upon bis Breaft, delivered bis fudgment in the
Manner follewing,

L. 0.8 My Lord Bernard, 1s Charles Lord
Mobun guilty of the Felony and Murder where-
of he flands indicted, or not guilty ?

L. Bernard. Not guilty, upon my Honour,

The fame Queftion was aff’d feverally of all the
Lords, who in the faimne IFerm deliveied theiy
Opinions, as followwetl.

L. Herbert. Not guilty, upon my Honour.
L. IWefton. Not guilty, upon my Honour.
L. APburubam. Notgulty, upon my Honour,
L. Cholmendeley, Not guilty, upon my Honour,
L. Yefferys. Not guilty, upon my Honour.
L. Godolphin. Not guilty, upon my Honour,
L. Guilford. Not guilty, upon my Honour.
L. Ofelftone. Not guilty, uponmy Honour,
L. Ofborne. Not guilty, upon my Honour,
L. Craven. Not guilty, upon my Honour,
L. Coriwwallis. Not guilty, upon my Honour,
L. Granville. Not guilty, upon my Honour,
L. Berkley. Not guilty, upon my Honour,
L. Lexington. Not guilty, upon my Honour,
L. Rockinghain. Not guilty, upon my Ho.-
NoUr.
L.. Lucas, Not gutlty, upon my Honour,
L. Culpeper. Not guilty, upon my Honour,
L. Byron. Not guilty, upon my Honour,
L. Jermyn. Not guilty, upon my Honour,
L., Leieh, Not guilty, upon my Horour.
L. Raby. Not guilty, upon my Honour.
L. Hewward. Not guilty, upon my Honour,
L. Levelace, Not guilty, upon my Honour,
L. Hunfdou. Not guilty, upon my Honour,
L. WWharton, Not gulty, upon my Honour,
L. Eure. Not guilty, upon my Honour.
L. Dudley. Not guilty, upon my Honour.,
L. Fitzwalter. Not guilty, upon my Ho-
nour.
L. Willonghly, Not guilty, upon my o
nour.
L. Avedlzy. Not guilty, upon my Honour.
L. Abergavenny. Not euilty, upon my FHo-
nour.

L.I1.§t. My Lord Vilcount Lonfdals, Is Charl
Lord Mshui guilty, .

L. Vifcount Lonfdalz. Not guilty, upon my
Honour.,

L.. Vifcount Townfhend. Not guilty, upon my
Honour.,

L.H §t. The Earl of Granthawn, 1s Charli
Lord Mobun guilty, &,

E. of Grantham. Not guilty, upon my Ho-
nour,

E. of Albeinarle. Not gwlty, upon my Ho-
nour.

L. of Taukerville. Not guilty, upon my Ho-
nour,

K. of Warrington. Not guilty, upon my Ho-
nour.

L. of Montagu., Not guilty, upon my Ho-
nour.

L. of Portland. Not guilty, upon my Ho-

nour.,

E. of Rochefter, Not guilty, upon my Ho-

noir,

L. of Nottingham, Not guilty, upon my Ho-

nour.

E. of Yarinouth. Not guilty, upon my Ho-
nour.

1 L. Of
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17, of Radnor. Not guilty, upon my Honour.

Lord Steward. Not guilty, upon my Hos-

v of Maccksfield. Not guilty, upon my Ho- nour.

nour. |
B of Feuerfoam. Not guilty, upon my Ho-
nour.

E. of Durlington. Not guilty, upon my Ho-
nour. o

1o of Carlifle. Not guilty, upon my Honour.

L. of Bath. Not guilty, upon my Honour.

E. of Aug'gfee. Not guilty, upon my Honour.

L. of Effix. Notguilty, upon my Honour.

1. of Seerfiale. Notguilty, upon my Honour,
1. of Thaiet, Not guilty, upon my Honour.
I, of Chjicificll. Not guilty, upon my Ho-
neur. *
[, of Carnairvan. Not guiity, upon my Ho-

nour.

b of I7iichelfa. Not guilty, upon my Ho-
Rour,

. of Stemferd. Not guilty, upon my Ho-
LRIV

Lof Peterboronsh. Not guilty, upon my Ho-
OU.

I, Rivers. Not gutlty, upon my Fonour,

oot Meichgffer. Not guilty, upon my Ho-
[LO4T.

¥. of Dodigh. Notguilty, upon my Honour.

Voot Teiecfler. Not guilty, upon my Honour.

ool Mragealers Not guilty, upon my Ho-
neur.

i2.of Dafor. Notgulty, uponmy FHonour,

IL. of Suffolf. Not guilty, upon my Honour.

1. of Huitingeon, Not guilty, upon my Ho-
nour,

E.of Derby. Not guilty, upon my Honour.

12, ot Keir. Not guiry, upon my Honour.

Lard 1ii:h Steward. My Lord Great Chamber-
latn, I Clailes Lord Mobuir guilty, €5¢, ?

Lord Chaiderlain. Not guilty, upon my Ho-
RO,

Lard igh Sewwavd, My Lord Marquefs of Noi
il ¥, s Chailes Lord Mebun guilty, &, 2

Lord Marquefs of Novinguby. Not guilty, upon
my Honour,

Lord Marqucls of Tallifax, Not guilty upon
my Honour,

© Lapd High Stewward. My Lord Duke of Newea-
fiie, 1s Charles Lord Mobun guilty, £9¢ 2

D, of Neweaftle. Not guilty, upon my Ho.
nour,

D. of Sccinberg. Notguilty, upon my Honour,

D.ot §t. Albaws. Not guilty, upon my Ho-
nour

D. of Noribumberlond. Not guilty, upon my
Honour,

D.>f Orinonde. Not guilty, upon my Honour.

D. of Seuthampton. Not guilty, upon my Ho-
nour,

D. of Richmoud, Not cuilty, upon my Ho-
Rour,

D. of Sziines fet. Not guilty, upon my Honour.

L. High Steward, My Lord Steward, Is Charles
Lord Mchuy guilty, e, 2

Vou, V,

. of Kinzflon. Not guilty, upon my Honour,

Lord High Steward. My Lord Prefident, Is
Charles Lord Mobun guilty, e ?

Lord Picfident. Not guilty, upon my Ho-
nour.

Then the Lord High Stewward of England, ftand -
ing up uncovered, putting his right Hand upon
his Breaft, faid, My Lord Mobun 1s nct auilty;
upon my Honour.

Then the Lord High Steward feated bimfelf again
i1 the Chairy to take the Number of the Peers
who bad given their Fudgment.

L. H. §t. My Lords, Eighty-feven of your
Lordfhips are prefent, and you are all unani-
moufly of Opinion, That my Lord AMobun is not
aullty of the Felony and Muarder whereof he ftands
indited.

Lords. Ay, ay.

L. H. §t. Let the Prifoner be called to the
Bar,

Cl. of the Crown. Serjeant at Arms, make Pro-
clamation.

Sery. at Arims. O Yes, O Yes, O Yes, my Lord
High Steward of England, his Grace, does ftrait-
ly Charge and Command all manner of Perfons
here prefent, to keep Silence, upon Pain of Im-
prifonment,

CI.of the Crown. Serjeant ar Arms, make Pro-
clamation.

Serf.at Arins. O Yes, O Yes, O Yes, Chief Go-
vernor of the Tower of London, bring forth the
Body of your Prifoner Charles Lord AMobun,
whom you have committed to you, in order to be

brought hither this Day, upon Pain and Peril will
falf thercon.

Then be was breught forth to the Bar, and the Lord
High Steward addvefs’d bimfelf to bim in this
Manner.o

L. H. §t. My Lord Mobun, you havebeen in-
dicted for the Murder of Mr. Richard Coote, upon
which Indidtient your Lordfhip has been Ar-
raigned, and upon your Arraignment has pleaded
not gutlty, and for your Trial you have put your
felf upon your Peers, my Lords here prefent ;
and they have heard the Evidence, and have
confidered of it, and delivered their Judgment
upon the whole Matter ; and I am to acquaint
your Lordfhip, they areallunanimoufly of Opi-
nion, That your Lordfhip is not guilty of the
Felony and Murder whereof you ftand indicted s
and therefore your Lordfhip is difcharged from
your Imprifonment, payingyour Fees.

Then the Lord Mohunmade bis Reveresce 1o the
Loids, and exprefs’d bimfelf thus,

Lord Mohun. My Lords, I do not know
which Way to exprefs my great Thankfulnefs
and Acknowledgment of your Lordfhips great
IHonour and Juftice to me; but I crave leave to
afiure your Lord/hips, That I will endeavour to
make it the Bufinefs of the future Part of my
Life, fo to behave my felf in my Converfation in
the World, as to avoid all Things that may bring

(c me

|
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me under any fuch Circumftances, as may expofec
me to the giving your Lordfhips any Trouble of
this Nature for the future. And then making
his Reverences to the Lords, hewent away from

High Steward of England, lus Grace, does fly,..
ly Charge and Command all manner of Perfon
here prefent, and that have hereattended, to (..
part hence in ¢he Peace of God, and of our Sgve.

the Bar., reign Lord the King; for his Grace, the Loy
High Steward of Eugland, intends now to diflo)y
Cl, of the Crown. Serjeant atArms, make Pro-  his Commiflien.
clamation,

Serj. at Arms. OYes, O Yes, O Yes, All man-
ner of Perfons herc prelent, are commanded
to keep Silence, by my Lord High Steward of
Englaid, his Grace, upon Pain of Imprifon-

ment,

L., §t. My Lords, the Trul being at an
End, there is nothing remains to be done here,
but the determining the Commuffion. Lords. Ay, ay.

Lords. Ay, ay. L. H.§r. This Houfe s adjourned to the Hout:

L. H. 8t Sir Samuel Ay, let Proclamation be  of Lords,
made in order to thediffolving the Commiflion of
High Stewardfbip,

Clof the Crown. Serjeant at Arms, make Pro-
clamation.

Serj. at drins. O Yes, O Yes, O Yes, my Lord

And then the IWhite Staff being delivared 51
Grace, the Lord High Steward, be flaod s,
aid bolding it in both bis Hainls, bioke it in e ;
aind then leaving the Chair, came dowwir 22 s
Wosl-pack, and faid, Is it your Lardhips Ple-
fure to adjonin to the FHowe of Lords ?

Aiid Jo they soent back in the fasne Order that thi
canie info thz Cotrty and afl the Affeinbly brdis
1.
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CLXVI. The T R1A L. of Spencer Cowper, Efy; Elli

Stephens, William Rogers, a#d John Marfon, ¢ Heritord
Affizes, for the Nurder of drs. Sarah Stout, July 16, 1699,
11 Will. 111,

lioclamatioit wwas wiade for all Perfons conceried to

the Tiirteeath Day of March, fn the Eleveith 2egr i
atteid,

the Reigin of bis prefrnt Majefty, by Force and i
&c. at the Parilh afsrefaid, in the County afoicjad,
i and npor oie Sarah Stour, Spinflery in the P
of God and onr Severcipn Lovd the King, thei and i
betng, wvilently, felonionfly) voluniarily, and of vo.s
Malice afore-thonght, did siake e Affaulty and b
voy the aforefiid Spencer Cowper, John Marlfon,

O U good Men that
areempannelP’d to en-
» quire, Jc. anfwer to
our Names, and fave
y L ':l [
your Iines,

) Then Ellis Stepheis,
| Williaiin Rogers, and
Yoliis Maifon, being upon Bail, Proclamation was
made for them to attend, which they accordingly
did 5 and Mr, Cooper was brought into Court by
the Under Sheriff.

Spencer Cowper, hold up thy IHand.
(”’%f't‘/} be dfd)

CLof dir. < (Ihich be did.)
(FWhich be did.)

William Rogers, hold up thy Hand.
L(TFhich be did,)

Clof dir, QU fland indifted by the Names of

Johu Marfon, hold up thy IHand.

FEilis Stepbens, hold up thy Hand.

illis Stephens, aind William Rogers, @ ccria
Rope of no Value, about the Neck of the faid Sarah
theit and there felsnionfly, volamtarily, and of yeu
Malice afore-thonght, did puty plicey fix and bind ;
and the Neck and Thiat of the faid Sarah, thei and
there with the Hauds of you ths jaid Spencer Cowyper,
John Marfon, I:lis Stephens, aid Willilam Ro-
gers, felonionfly, voluntarily, and of your Mlolics
afore-thought, did bell, fqueeze, and gripe 5 aind i’
you the faid Spencer Cowper, John Marfon, 14115
Stephens, and William Rogers, cwith the aforcfuil
Rape, by you the faid Spencer Cowper, Jokn Mar-
fon, Ellis Stephens, and Willian Rogél's, thei s
aforefaid, abant the Neck of the faid Sarah Stout o,
Placed, fixed, and bsund, and by the fgucezing an!
gripiug of the Neck and Thyoat of the faid Saralywith
the Hands of you the faid Spencer Cowper, Joln

Spencer Cowper, fate of the Parifb - Marfon, Ellis Stephens, and William Rogers, o3
of St. John's, 7it the Town of Hertford, in the Connty  aforefad, the faid Sarah Stour ther anl gfg;vg, by
of Hertlord, Efgs John Marfon, late of the Parifh - L'orce and drins, &, felomioufly, voluntarily, ondef
cfercfaidy, in the County aforelaid, Gent. Klis Ste- your Malice afore-thoushy, did choak aud Pranglss b
phens, lateof the Parifb aforcfaid,in the County afore-  #eafou of which choaking ond ffranglivg of ber the fiid
Jaidy Geut.and William Rogers, late of the Parifb Surah Stour, by you the aforefuid S[;E:nccr Cowper,
aforcfaid, in the County aforcfaid, Gent. for that you  John Marfon, Elljs Stephens, and William Rogers,
siot having the licar of God before your Eyes, but being - with the faid Rop: about the Neck of the faid Sarah
ioved aud feduced by the Infligation of the Devil, or - Stout as aferefasd, placed, fived and bound, and by the
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fraeeiig Ot Zripiig of the Neck and Throat of the [aid
Saraly, eith the Haids of you the faid Spencer Cow-
per, John Marfon, Lllis Stephens aind William
Rooers, o aferefeid, the faid Sarah thei and theie
s el died. Aid fo you the faid Spencer Cowper,
Tohn Marfon, Luiis Stephensand William Rogers,
the foid Sarah Stout, ou the thirtcenth Day of March,
5 the Dear afvicfaidy in the Parifl aforcfaid, in the
County aforcfaidy 12 Mauner and Form aforefaid, fe-
isicafly, woinintarilvyand of your Malice afore-thougln,
G bl aid warder s and the faid Sarah Stout, as
civiefuid, by v the Jaid Spencer Cowper, John
aarfon, Ellis Stephens aind William Rogers, fe-
iiionflv, weluntarily, and ont of your Malice afore-
h’.’*;:;gzr.:, rbm{:*f;' and ﬂ:r'aﬂgifd, f::_fa a ceirlatn Rivey
there, being catled the Priory Ruver, thei feererly
cid malicionfiv did put and cafty fo conceal and hid:
ile foid Sarah Stout fo surdered, againft the Peace
of o Sovereivn Lord the K, bis Crowi and

Dd:gifa’:{}’ﬂ '&:C'

How fayeflt thou, Spencer Cowper, art thou
auilty of the Felony and Murder whercof thou
tlandeft indicted, or not guilty ¢

Mr. Cowper. Not guilty,

Cl. of Avv. Culprit, IHow wilt thou be tried ?

DMr, Cowper. By God and my Country.

Gl of 2drr. God {end you a zood Deliverance.

Ticie the etheir Thice pleaded not guilly, and put
theinfelees wupen theii Contnntry in manicr afoie-
j : f [ ! ’ X

Yicit Proclaination was made for Infermation,

CL of Arv. You the Prifoners at the Bar, thefe
Men that vou fhall hear called, and perfonally
appear, are to pafs between our Sovercign Lord
the King and vyou, upon Trial of your feveral
Lives and Deaths; therefore if youwill challenge
tiaciy, or any of them, your Time to {peak is as
:h::gf come to the Book to be fworn, before they
L hworn,

They the Painel was called ever.

CLoof v Do vou defign to join in your
Challenges, or to challenge leparately ?

Mr. Csuper. If we fhould challenge feparate-
Iy, there muft be fo many feparate Trials 5 and
theretore o prevent the Trouble of the Court,
thm[ ;vii]ing there fhould be but one Challenge
o afl,

ICZ. of Adrr. Gentlemen, do you all agree 1o
that ?

Prifsiers. Yes, yes,

Their aftir foime Challenges, as well ot the Pait of

f:'{?t;’ I{fﬂg as Qf the pi'{ﬁ??h’iﬂs‘, theie siot &'fﬂg (2
Sl Jury of the principal Pannel :

 Mr. Cewper. If your Lordfhip pleafe, the
Partel is now gone through, I delire they nay
thew fome legal Caufe for their Challenges.
M. Foires. T conceive we that are retained for
e King are not bound to fhew any Caufe, or
II.hllt': C;luif:_ s fufficient it we {ay they are not good
1OF tllﬂ Klng, and that 15 allowed to be a good
Caule of 'Chnllungc; for what other Caufe can
we fhew in this Cafe? You are not to fhew your
Caufe, you challenge peremiptorily 5 fo in this
Cile the King does.
VoLV, =

1935

M. Cowper. My Lord, Iland at the Bar with
fome Difadvantage, to encounter a Gentleman
that hath no Concernment; but however, I do
take 1t for Law, that there muft bea Caufe fhews
ed, and that Caufe muft be a legal one, and what
that Caufe is they muft certainly make out. 1 do
think it ought to appear that there is fome Rela-
tion, or fome notorious Afietion or Friendfhip,
or fometning of that fort, or otherwife it is not
a legal Caufe of Challenge s and if there feem to
be any Difaculty in this Particular, I hope your
Lordthip will aflign me Counfel to argue it with
the King’s Counfel.

Mur. Baron Hetfell. Mr. Cowper, you are not
under fuch Diladvantage as Men ulually are that
ftand where you now do.  You have been educa-
ted in the Study of the Law, and underftand it
very well. 1 have feveral Times feen how you
have managed your Clients Caufes to ther Advan-
tage. As for this Matter of Challenge, Mr. 7ones,
I think, you fhould fhew your Caufe of Chal-
lenge, tho’ the Law allows the Prifoner Liberty
to challenge twenty peremptorily.

Mr. Fenes. 1 don’t know, inatl my Practiceof
this Nature, that it was ever put upon the King
to fhew Caufe; and I believe fome of the King’s
Counfel will fay they have not known it done.

Mr. Cowper. Inmy Lord Chief Juftice Hales’s
Pleas of the Crewin, P. 259, it is exprelly fo, and
in the Statute of 33 Edw. 1. us faid, the King
fhall not challenge without Caufe, and that muit
be legal.

CL of Arr. Call Daniel Clarke.

Mr. Baron Hatfell. Mr. Fones, if you can fay
any Juryman hath faid any Thing concerning this
Caute, and given his Verdict by way of Difcourfe,
or fhewed his Affection one way or other, that
would be good Caule of Challenge,

Mr.Fones. My Lord, thenwe fhould keepyou
here while to Morrow Morning,

Mr. Baron Hatfell. 1f there hath been any great
Friendfhip between any Jury-manand the Party,
it will look ill 1t he be infifted upon.

Mr. Cowper. My Lord, 1 don’t infift upon 1,
but I profefs I know of no Friendfhip, only that
Mr. Clarke in Eletions hath taken our Intereft
in Town; I know I have a juft Caufe, and I am
ready to be tried before your Lordfhip and any
fatr Jury of the County ; therefore I do not infiil

upon it.
Then the Jury fwsin was as followeth :

[ Thomas Paiiot,
Sam. I allinghai,
Francis Cole,

Evan Lioyd, Yiq;)
IWilliam Watfon, I
Yobn Prior, {2

Tobn Harrow, \ Rich. Cronch,
George Holgate, | fobu Cocl,
fobi Stracey, | Rich. Dickinfou,

Mr, Cowper. My Lord, I humbly move that
I may have Pen, Ink and Paper,

Mr. Baron Hatfell. Ay, by all means,

Cl. of Arr. Hold up your Hand. (W hich be did.)
And fo of the reft.  You of the Jury, look upon
the Prifoners, and hearken to their Charge, They
ftand indited by the Names of, &¢, (Pront in
the Indictment, mutatis mutandis.)

Jury. My Lord, we defirc we may have Pen,
Ink and Paper.

Cl. of the Affize. There are three of the Jury
defire Pen, Ink and Paper.

Cco2 Mr.
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Mr. Baron Hatfell. Let asmany haveitaswill. by the Mill-dam. ~Upon that there was fevery
Mr. Fones, May it pleafe your Lordfhip, and Perlons call’d 5 for it Was 4 Surprize how this
you Gentlemen that are {fworn, _I am of Cmn:rﬁ:l ﬂl-Oll]{l come (o pifs. There fhe lay ﬂqnting
forthe King in this Caufe,and it isuponan Indit-  with her Petticoats and Apron, but her Nigh;-
ment by which the Gentlemen at the Bar ftand ac- Rail and Morning-Gown were off, and onc of
culed foroneof the foulelt and moft wicked Crimes  them not found till fome time alter 5 and e
atmolt that any Age can remember { ibeli.eve in  Maid wiil give you an Account how 1t came 1o
your County you never knew a Faét of this Na- b-erfE)u_nd. o
wre 3 for here isa young Gentlewoman of this I'his made a great Noife in the Country 5 for
County {trangled and murdered in theNight-time, 1 was very extraordinary, it happening that from
The Thing was done in the Dark, therefore the the Time the Maid lett Mr. Corvper and this
¥vidence cannot be fo plain as otherwife might be.  young Gentlewoman together, the was not feen
Afrer fhe was firangled and mardered, fhe was  or heard of till next Morning, when e v
carricd down into a River to {tifle the Fa&t, and found in this Condition, with her Fyes broad
to make it fuppofed fhe had murdered her felf; open, floating upon the Warter.
fo that it was indeed, if itprove otherwile, a dou- When her Body came to be viewdd, it wasvary
ble Murder, a Murder accompanied with all the much wondered at; for in the feft Place, it
Circumftances of Wickednefs and Villainy that I contrary to Nature, that any Perlons chat drowy
remember in all my Praétice, or ever read of. themfelves thould float upen the Warer, Wy
T'his Fad, as it was committed in the Night-  have {ufficient Iividence that it is 3 Thing tha
time, fo it was carried very fecret, and it is very never was; if Perfons come alive into the Warer,
well we have had fo much nght 15 we have (o then [llCY ﬁﬂ]{, if[lt‘ﬂL], then Lh::yfv.'im, that madde
giwj {o much Sanslaction: For we have here na fnmc_morc curious to lcok mto this Maceer, At
manner two T'rials, one to acquit the Party that  firft it was thought that fuch an Accident migh
is dead, and to fatisfy the World, and vindicate happen, though they could not imagine any Caufi
her Reputation, that fhe did not murder herfelf, for this Woman to do lo, who had fo great Pro-
but was murdered by other Flands, For my part, Iperity, had fo good an liftate, and had no Oc.
T fhall never, as Counfel in the Cafe of Blood, 2g- cafion to do an Aétion upon her felf fo wickel
gravate 3 | will not improve or enlarge the Evi- and fo barbarous, nor cannot leurn what Reafon
dence atall, it fhall be only my Bufinefsto fer the  [he had to induce her to fuch a Thing.,  Upox
Fadt asitis, and to give the Evidence, and ftate View of the Body it aid appear there had been
1t as it ftands here in my Inftructions. Violence ufed to the Woman, there wasa Creafe
My Lord, for that Purpofe, to lead to the round her Neck, flic was brutfed about her Far;
Faét, it will be neceffary to inform you, thatup- fo that it did feem as if e had been itrapelald
on Monday the 13th of Maich, the firlt Diy of  cither by Hards or a Rope.
the laft Affizes herey, Mr. Cowper, one of the Gen- Gentlemen, upon the Examin:tion of this M.
tlemen at the Bar, came to this Town, and light-  ter, 1t was wondercd how this Matter came abour,
ed at Mr. Barefoote’s Houfe, and ftaid there fome 1t was dark and blind.  The Coroner at thy
Time, I fuppole to dry himfclf, the Weather be-  Time, nor thefe People, had no Evidence given,
ing dirty, but fent his Horle to Mrs. Stor#’s, the  but the ordinary Lvidence, and it pafs’d ina Buy,
Mother of this Gentlewoman. Some Time after, We mult call our Witnefles to tius Faée, that of
kecame thither himfelf, and dined there, and ftaid  Neceflity you mult cenclude fhe was ftrang i,
till Four in the Afternoon ; and at Four, when he and did not drown her felf. I we give you s
went away, he told them he would come and ftronga Proof as can be upon the Nature of i
lodge there that Nighe, and fup. “adt, that fhe was flrangled, then the fecond
According to his Word hecame there, and had  Matter under that Enquiry will be, o know
the Supper he defired 5 after Supper Mrs. Stont,  who, or what Perfons thould be the NMen thi
the young Gentlewoman, and he fat together till - did the Fact. I twold you before, it was, asall
nearlélevena-Clock. Atklevena-Clock there was  wicked Aétions are, a Matter of Darknets, an
Orders given to warm his Bed, openly to warm  done in fecrer, tobe kepras much from the Know-
s Bed, in his hearing. The Maid of the Houfe,  ledge of Men as was poflibl.
Gentlemen, upon this went up Stairs to warm his — Truly, Genglemien, as to the Perfons ac the
Bed, expecting the Gentleman would have come  Bar, the Evidenceof the Fuét will be very thor,
ap and followed her before fhe had done; butic and will be to this Purpofe.
fcems, while fhe was warming his Bed, fhe heard Mr. Cowper was the laft Man unfortunately
the Door clap together, and the Nature of that in her Company, I could with he had not been
Doaor 1s fuch, that it makes a great Notle at the fo with all my Heare, *tis a very unfortumte
Clapping ol it to, that any Body in the Houfe Thing, that his Name thould upon this Occafion
may be fenfible of anyone’s going out. The be broughtupon the Stage 5 but then, my Loid,
Maid upon this was concerned, and wondered at it was a ftrange Thing, here happens to be three
the Mcaning of 1t, he promifing to lie there that - Gentlemen, Mr, Masen, Mr. Regers, and Mr. $4-
Night s fhe came down, but therc was neither  pheirss as to thefe three Men, wy Lord, I don't
M. Cowper nor Mrs. Stent, fo that we fuppofe, hear of any Bufinefs they had here, unlefs it was
and for all that we can find and learn, they muft  todothisMatter, to ferve fome Interelt or Friend,

so out together.  After their going out, the that fent them upon this Mecilage 3 for, my Lorc,
Mad and Mother came into the Room ; and the  they came to Town, {and in Things of this M-

yourg Gentlewoman not returning, nor Mr. Coww-  ture, *tis well we have this Evidence, bue if we
pery they ﬁu_: up all Night in the Houfe, exped-  had not been ftraightned in Time it would have
ing what ’%‘1me the young Gentlewoman would brought out more, thefe Thinos come out flowly)
return.  The nexe Morning, after they had fat  thefe Perfons, Mr. S;cp_bf;:.r,ﬂ Mr. Resers, and
up all Night, thc_ frft News.of t.his Iﬁdﬂdy was,  Mr. Marfon, came to Town here on rﬁﬁe r 3th ot
that fthe lay floating Innd fwimming 1 Water  Merch Lalt, the Allize Day, My Lord, v.-*llllt‘ﬂ

they
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they ameto Town, they capic to an Houfe, a]nd
ook Lodgings at one Gurrey’s, they took a Bed
i two, and went out of their Lodging, having
calen 2 Room with a large Bed in it, and after-
wards they went to the Glove and Dalphin, and
hen about Eight a-Clock one Marfon came to them
there 3 in what Company they came, your Lord-
hip and the Jury will know by and by; they
taid there, my Lord, at the Glove from Eight
1. Clock to Eleven, as they fay. At E_levr.:n th'cfc
hree Gentlemen came all into their Lodging
rogether 1O this Gurrey’s. My Lord, when they
came in, it was very obfervable amongft them,
anlefs there had been a Sort of Fate m i,
Fift, That they fhould happen to be in the
Condition they were in; and, fecondly, fall upon
the Dilcourfe they did ar that Time 5 for, my
{.ord, they called for Fire, and the Five was
e thems and while the People of the Houfe
were going about, they obferved and heard thefe
Gentlemen talk of Mrs, Sarab Stout 5 that hap-
pened 0 be their Difcourfe ;5 one faid to the
other, Marfony fhe was an old Sweet-heart of
yours : Ay, faith he, but fhe caft me off, but I
reckon by this Time a Friend of mine has donc
Lher Bufinefs. Another Piece of Difcourfe was, |
helieve a Friend of mine 1s even with her by this
Time. They had a Bundle of Linnen with them,
but what it was 1s not known, and one takes the
Bundle and throws it upon the Bed 5 Well, faith
he, her Bufinefs 1s done, Mrs. Sarab Stonf’s court-
ing Days are over 5 and they fent for Wine, my
Lord 5 fo after they had drank of the Wine they
talk’d of it, and one pulled out a great deal of
Morney 3 faith one to another, what Money have
vott {pent to Day ! Saith the other, thou haft
had 40 or z0/. for thy Share : Saith the other,
I will fpend all the Money 1 have, for Joy the
Bufinefs is done.

My Lord, this Difcourfe happened to be a-
mong them, which made People of the Houfe
confider and bethink themfelves; when the next

Jay they heard of this Mrs, Sfeui’s bemng found
in the Water, this made them recolleét and call
to mind all thefe Difcourfcs.

My Lord, after thefe Gentlemen had ftaid there
all Night, next Morning, truty 1t was obferved
(and 1 fuppofe fome Account will be given of i)
that Mr. Cmoper and they did meet together, and
had feveral Difcourfes, and that very Day weng
out of Town, and I think as foon as they cime
to Heddefdon, made 1t all their Ditcourte and Bu.
hinefs to ralk of Mrs, Staui,

My Lord, we will call our Witneflzs, and
prove all thefe Facts that I have opened 1o your
Lordfbip 3 and then 1 hope they will be purt o
aive you fome Account how all thele Matters
same about,

Cell Sarah Walker, (sobs was fwors,)
Mr. Fenes, Mrs, Walker, pray give an Account
to my Lord and the Jury, of Mr. Gswpii’s com-
irg 1o your Houfe the 13th of Marchy and what
was done from his coming there at Night to his
012 out,

.;fm*.?;f; IZelker. May it pleafe you, my Lord, on
Friday bfore the laft Aflizes, Mr. Cozepei’s Wite
lenta Letter to Miftrefs Stont, that fhe mighc
Cepect My, Cowsper at the Affize-Time ; and there-
fore we expected Mr. Cowper at that Time, and
Accordingly provided 5 and as he came in with

the Judges, fhe afld’d him if he would alight ? He
faid no, by Reafon I come in later than ufual, I
will go into the Townand thow my felf, but he
would {end his Horfe prefently, She afk’d him,
how long 1t would be tefore he would come, be-
caufe they would ftay for him? he faid, he could
not tell, but he would fend her Word ; and fhe
thought he had forgot, and fent me down to
know, whether he would pleafe to come? He
faid, he had Bufinels, and he could not come juft
then, but he came in lefs than a Quarter of an
Hour after, and dined there, and he went away
at Four a-Clock; and then my Miftrefs atk’d him,
if he would lie there? and he anfwered yers, and
he came at Night about Nine a Clock 5 and he
fac talking about half an Hour, and then call’d
for Pen, Ink and Paper, for thar, as ke f3id, he
was to write to hisWife s which was brought him,
and he wrote a Letter; and then my Miftrefs
went and afk’d him, whar he would have for
Supper? he faid Milk, by Realon he had muade a
good Dinner; and I got him his Supper, and he
cat it after fhe called me m agam, and they
were talking together, and than fhe bid me make
a Fire in his Chambery and when 1 had done fo,
I came and told him of 1t, and he looked ar me,
and made me no anfwer : Then fhe bid me warm
the Bud, which accordinaly T went up o do ax
the Clock {truck Eleven, and in aboura Quurter
ofan Hour, I heard the Door fhug, and [ thought
he was gone to carry the Letter, and fraid about
a %u:mcr of an Hour longer, and came down,
and he was gone and fhe, and Mrs Stauf the Mo-
ther, afl’d me the Reafon why he went our
when I was warming lis Bed 2 and fhe afk’d
me for my Miftrefs) and 1 told her I left her
with Mr. Cssepor, and 1 never fuw her afeer that,
nor did Mr. Cow pei return to the Houfe.

Mr. Feues. How long did you fic up ?

IWelk:r, All Night,

Mr. Fores. What Thime next Moraning did yeu
fee her?

IFafler. About Seven a-Clock.

Mr. Foucs. In the Water or out?

I'alkcr. Outof the Water.

Mr. Cowper. Pray will you recollect a listle,
and be very particular 2s to the Time when [
went oug at Night ¢

I lker. Siry 1t was a Quarter after Eleven by
our Clock 3 the Difference between the Towr-
Clock and ours was half an Hour.

Mr. Cewper. But you fay by your Clock 1twas
a Quarter after Ileven,

[Palkor. Yes, Sir.

Mr. Cowper. Pray what Account did you give
as to the Time to the Coroner’s Inquett ?

WWalker. T {aid then it was [leven, or a Quar-
cer afrer Tleven, when I heard che Door thut,

Mr. Cowper. Pray was Mrs. Stert prefent with
the Coroner’s Inquelt when you gave that A«
count ?

Jiraltzin Yes, fhe was.

Mr. Cetoper, Pray what Account did vou give
as to the Tmme before my lord Chicf Judlice
Holt 2

IFalter, I gave the Account that it was Ileven,
or 2 Quarter of an Hour afger,

Mr, Cowwper, In her Depofivions there is half
an Hour’s Difierence, for then fhe faid ¢ was
half an Hour after Ten.

Mr. Baron Hatfell. Which Clock was earinf?,
yours or the Town-Cloek ?

/ol e



