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Being further asked, Whether this Expreffion was
delivered without any further Limitation or Ex-
planation ? She replies, Without any, as fhe

remembers.

Now what I have more to add, to clear the
Truth in reference to this Depofition, 1s this.

Firft, I refer the Reader to my An{wer to this
Article, in which you may {ee that Imade a Re-
lation. to this Woman of what had paffed before
the Committee, where fome Queftions were _pro-
pofed to-me concerning. the Holy Trinity, ~ Se-
condly, '1:had a Witnefs prefent to teftify on
QOath, That what I faid -before the Committee,

was only this, That there was no fuch word as

Perfons in Trinity in that Text, 1 Fobn v, 7. a
Relation of which I made to this Woman, who,

as it feems, miftaking my Meaning, comes now.

four Years after to accufe me ; though at the ve-
ry time fhe {eemed to affent to what I {pake, and
made no [xception againft it nor fo much as
asked me to explain my felf for her Satisfaction,
though fhe had a very convenient Opportunity.
Thirdly, She is but a fingle Witnefs, and her Te-
ftimony not pofitive, fhe adding, As fhe remem-
bers, ¢ Fourthly, I defired the Commiffioners
‘ to hear what my avowed Judgment was, from
¢ the Teftimony of fome Witnefles who were
“ ready to depofe what I had held forth in
¢ my publick Minifiry, touching the Perfons in
¢ the Holy Trinity, But the Commiffioners re-
‘* fufed to examine the Witneffes, whofe Evi-
“ dence was this

* We heard the Doctor in Bradfield Church
‘ (about 1653, from thefe words, Fobn i. 14.
* The Werd was made Flefb) deliver himfelf thus:
¢ For the underftanding of the Perfon that was
* made Flefh, you muft confider the unutterable
* Myftery of the Holy Trinity ; the Unity di-
¢ ttinguithing itfclf into three Perfons, the Father,
* Son, and Holy Ghoft: Maz. xxviii. 19. Bap-

© tizgng them in the Name of the Father, Son, and
* Holy Ghaft. 1 John v. 4. There are Three that

¢ bear Record in Heaven, the Father, the Word,
“ and the Holy Ghoff. Now which of thefe three
¢ Perfons are made Fleth? *Tis not the firft Per-
‘. fon, the Father, nor the third Perfon, the Ho-
¢ ly Ghoft; butitis to be underftood of the Son,
* the fecond Perfon in the Trinity.

“ We have alfo heard him out of thefe Texts,
¢ Laek.1x. 4, 5, 6. Plalm cx. 1. Mat. xxvili. 19,
“ 1 Jobuv. y. deliver in Bradfield-Church, the
¢ Diftinctions of the Perfons in the Trinity ; as
¢ that the Father is not the Son, nor the Son the
° Holy Ghoft, and the Holy Ghoft neither the
* Lather nor the Son, but each diftin&.*

So inuch for this Article.,

o Art. 6. That it was a Weaknefs to be tronbled for

.

Depof. Mr. Benjamin IWoodbridge, Minifter of
Newbury, fworn and examined, depofeth, That
Mr. William Twifs of Dorchefler told the Depo-
nent, ‘T'hat Dr, Pordage maintained it to him, or
fpake in his Company, That he was no Chriftian
that could not commit the greateft Sin, and not be

troubled for the fame 3 or Words to that effet, to
his bett Remembrance.

To this I replied before the Court :

I knew not the faid Mr. Twifs, and to my
knowledge I never faw his Face. Being then en-
gaged in the bufinefs of examining my Witnefies,

I faid not much to the Vindication of myflf,’
as to this horrid Imputation ; the Teftimony be.
ing but a mere Hear-fay, and the Deponent req-
dering it more invalid by thefe Expreflions, wix,
or Words to that effell, and, tobis beft Remen-
brance. | -

~ But I defire the Reader here to take notice of
the Weaknefs or ‘Envy of Mr. Waeodbridge, that
he fhould thus with'a Hear-fay only, which he
himfelf - did not exaltly remember, thus endeavour
to afperfe me, and render me odious, when he faw
there were fo many horrid things laid tomy charge
before : but I believe he will one day be touched in
his Coenlcience for dealing thus with me; for the
Lord knows I am innocent as to the acting or
holding of what he faith.

¢ Itherefore (for the Satisfaction of the Reader)

. folemmly proteft in the prefence of Almighry
¢ God, thatI never held any fuch Opinion ; for it
“ 1s diametrically oppofite to my Principles: nei-
¢ ther did I ever utter any fuch Expreflions as my
¢ Judgment; and am confident, were that Mr.
¢ Zwifs brought to my Face, he durft not aver a-
¢ ny fuch thing.*

To the feventh Article, nothing is depofed, be-
ing contrived and reported abroad by the Accu-
fer, to draw an Odium upon me, as you may fee
In my Anfwer to it.

Art. 8. That be afferted be knew nothing to the
contrary, but that a Man might company with more
than one Woman, &c.

Depof. Sufannab Grip faith, fhetold the Do&or,
That fhe heard it was reported of him, he fhould
keep unlawful Company with a Woman in Lon-
don, and asked him, if it were true? To which
the Doftor asked her, Who faidfo? The De-
ponent replied, She would not tell him. Where-
upon the Do&or {miled, and was not troubled,
but denied it, faying, No: but he made her a fur-
ther Anfwer, That he did not difallow of any
{uch thing, as the underftood him. But what his

¢xprefs Words were, fhe cannot now remem-
ber. | |

Note, This laft Claufe makes all invalid, and
thews her Rathnefs in fwearing, that 1 did nor
difallow of any fuch thing ; being fhe hath for-
gotten my Words, by which only fhe can judge
of my Senfe,

And the Anfwer of the Doétor to this Particu-
lar being read to her, fhe thus replied : She doth
not remember the Doctor uttered any fuch Paffa-
ges as are therein mentioned ; to wit, That he
fhould fay, I am a Man born to all manner of
Sufferings.

It was further read to her, That the Deponent
knew his Life and Converfation : This the could
remember 3 and doth confefs, the did then reply,
fhe did not believe any fuch thing of him.

Being further asked by the Doftor, Whether
this was expreffed as his own Judgment, or the
Judgment of fome other? She thus replied ; As
far as fhe conceived, the Dottor did fpeak that
Paffage of allowing that a Man may have more
than one Woman, as his own Judgment, not as
another Man's.

Notf:, fhe did conceive amifs 3 for if ever I
fpake it, it was in reference to the Ranters, who
tf_le? were much talked of : for fuch carnal Prin-
cipies are very much againft my Judement, -and
quettionlefs againft the Truth, y Judgmens _

Being
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tBeing further-asked, Where it was {poken? ﬂ:.e
faith, In the Deponent’s own Court : Being ask’d
hatore whom? fhe anfwers, No body elfe Was
then prefent. Being asked when ? fhe faith, it
-~ was about three or four Years fince.

But let the Reader here take'nqtice, -
1. Thatthis Article 1s not within the Limits of

the A&, 2. That her Teftimony IS not Jr:zgal, in
that it is fingle and not pofitive, the confefling that
fhe had forgor the exprefs Words. 3. That this
is againft myavowed Judgment ; to prove which,
befides my own Affertions, 1 had prefent three
Witnefles, who were ready to depofe, That I hai:l
often affirmed in Conference, that although this
Principle was owned by the Ranters, yet 1t was
much againt my Judgment, asyou may further
fee in my Anfwer, .

Art. g. That he hath wery frequent and familiar
Converfe with Angels. |

Depof. Mr. Chriftopher Fowler of Reading, fworn
and examined, depofeth, That about three Weeks
or a Month fince, he asked Mr. Daniel Blagrave
the younger, whether he could not fpeak to the
Doéor's Converfe with Angels ¢ He anfwered (as
far as the Deponent remembers) he could fpeak
much.

Mr. Fowler fwornagain, and further examined,
November 23, at the Bear in Reading, betore the
Commiflioners, depofeth, That about Michaclmas
laft, the Deponent {peaking with Mr. Dauiel Bla-
grave the clder, concerning the Vifions of Angels
that were at his Houlfe, 1n reference to Mrs. Pii-
dar 3 the Deponent told him, he the faid Mr, Bla-
grave wasable to fay much tothe purpofe, it being
in his Houfe: and defired him thereuponto fpeak
his knowledge of the Truth, both in point of
Confcience and Reputation, being cenfured for
{upporting fuch a Man as Dr. Pordage.

The faid Mr. Blagrave anfwered, Why, the
Doctor doth converfe with Angels ; and I be-
lieve when he comes before the Commilfioners,
he will-not deny but he doth converfe with An-
ocls,

" The Deponent thus replied to Mr. Blagrave,
If the Doctor will confefs them Angels, we will
prove them Devils.

¢ Note, How full of Pride and Rafhnefs was
¢ this Speech of Mr, Fowlei’s, and how unfuita-
¢ ble to the Scriptures, and the Law of Charity ?
¢ For there are two forts of Angels and Spizis,
¢ good and ewvil, light and dark, holy and wic-
¢ ked, which are continually tending upon Men
¢ inthis World: the Evil to tempt and draw
¢ Men into the fame Condemnation with them-
¢ felves : the good, to guard and preferve them
¢ trom the evil Influences and malicious Defigns
¢ of theother. But doth not the Accufer feem to
¢ forger, that the Miniftration of the Holy An-
¢ gels i)l abides 3 who are minifiring Spirits fent
© Jorth to minifler for thofe who fball inberit Salva-
€ tiogn? Heb. 1, 14, And the Phlmilt fays, The
© dugel of the Lord pitcheth bis Teunt round. about
¢ thofe that fear bim. How then dare Mr. Fouw-
¢ Zf’: affirm, thatif I confefs : have Communion
¢ with .ingels, they will prove them Devils? How
¢ dare he thus limit the Holy One of Ifiael,
¢ and fhut up his Favours within the narrow
¢ Limits of his own Conceptions and Enjoy-
“ments?  And why may not God, for the
¢ Support aml Comfort of fome precious Saings,

“ who 1n Humility, Sclf-denial and Abfiratted-
Vou. [l
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¢ nefs of Spirit, ferve him Day and Night s 1
¢ fay, why may he not afford fuch a fweet and
¢ heavenly Converfe with the Floly Angels? What
¢ Scripture is there that fpeaks againft it? Is ic
° not fuitable to what he afforded the Patriarchs,
¢ Prophets and Apoftles, and the Primitive Chri-
¢ ftians? But if my Accufer lives fo much in his
¢ Senfes, as to have no Senfe or Knowledge of.
“ it, yet why fhould he thus rafhly condemn o-
¢ thers.’

But the Accufer proceeds in his Depofitions :

And further, this Deponent {faith, That he
hath credibly heard fomething tending to this
purpofe, That Dr. Pordage hath feen the Vifion
of the faid Mr. Blagrave, fomewhat a bright Vi-
fion.

But here I put in a Queftion, which was this:
Mr. Chairman, I do confefsin my Anlwer, Com-
munion and Converfe with Angels ; but pray ask

Mr., Fowler, What Converle with Angels Mr,
Blagrave underftood, vifible or 1nvifible?

'T'o this the Deponent further faith,

That the Entrance of this Difcourfe with Mr.
Blagrave, was in referenceto Vifions that were feen
with a bodily Eye; and mentioned the Vifions of
Mrs, Pindar,that were by her reported to be fuch.

Upon this, he underftood Mr. Blagrave, that the

Puarportof his Anfwer was a vifible Converfe with
Angels,

And the Deponent further faith, That he de-
livered a Summons for Mr. Blagrave to atteft
thefe things in perfon, to Mr. Cook, one of the

Commiffioners, who fent the Deponent word by
Letter, that he had fhewed the fame to Mr, Bla-

grave, who hath notwithftanding refufed to ap-

ear.
y And further, he {pake thus in open Court a-
cainft Mr, Blagrave, though the Clerk did not
take it, viz. I do verily believe, fuch a Judge as
he was in this Cafe before, fuch a “Withefs he
would have been, were he now prefent: Bur I
fay, it was the Plague of this County to have fuch
a curfed Committee. ‘

Note, Mr. Fowler here asked me fome Ques
{tions to enfnare me, as, Whether 1 had not {feen
the Vifion of Mr. Danicl Blagrave? To which
I anfwered, To this profound Queftion I will
anfwer when I fee it attelted upon Qath. And
further asking me concerning Converfe with An-
oels 3 the Clerk took this Anfwer :

The Doctor doth confefs that he hath daily
Converfe with Angels : But he defires Mr. Fowler
to declare what Converfe with Angels Mr. Bla-

grave did inform that'the faid Doctor had.

The Doctor doth further fav, That he heard
it credibly reported, that he hath every day two
Angels drefling of him: To which he added,
That they that reported it to him. faid they had
it from the Mouths of two godly Mini{ters, thac
would not lye, wiz. Mr. Fowler and Mr. Ford.

Note, 1 brought in this Story to fhew the Va-
nity and Invalidity . of {uch Proofs as the Accu-
{er had before produced, as that he had credibly
heard fomewhat to that purpofe, That 1 had
feen the Viflon of Mr. Blagrave. And, {or all
the Accufer knows, that which he heard fo cre-
dibly reported might be as great an Untruth as
that which 1 heard reported of my felf, as com-
ing from him and his Brother Fozd, whofe Fun-
&ion {eems very unfuitable to that of Lying and
Slandering,

K k Afeer-
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Afterward Mr. Fowler asked me again, Whe-
ther | had feen the Vifion of Mr. Daniel Bla-
grave ? I anfwered, As long as it is atcefted only
upon Report, I would notanf{wer to 1t

Art. 10, 11, 12, 13. Concerning the Appari-
tions of Spirits, and of a great Dragon.

Here | muit intreat the Reader feroufly to
weigh the following Dzpofitions, from which my
Enemies have charged me to be a Cosjrrer and a
Sorcerer 3 that fo it may be feen whether they
have any better ground thus to efteem me, than
they have to clteem Fob, who was terrifed
through Vifions; and Chrift, who was tempted
by Voice and Vifion in the Wildernefs; and
Fobn, who in Vifions faw a great red Dragon,
and terrible Locufts go forth of the bottomlels
Pit, and three unclean Frogs, the Spirits of De-
vils, going forth to deceive the World; 1 fay,
than they have to efteem thefe Conjuiers and Ne-

gromancers for {uch Sights.

But now to the Depofitions :

Depof. Sufannah Grip, Wite of Fobn Grip, of
Reading, {worn and examined, depofeth, That
the Doctor told her, that a great many Spirits ho-
vered about his Window, and kept a Noile; but
the Doctor faid, He told the Compary there {hould
come in butoneata time; and that a Dragon did
come In with a long Tail; and great Eyes and
Fangs, and did {pit Fire at him.

And this Witnefs further faich, That his An-
el flood by him in his own Shape, In the fame
Clathes, Band, and Cuffs, and did protect him.

Note, Where this Woman fpeaks Truth, I
{hall not contradict her : But where fhe miftakes,
I muft inform the Reader of the Truth, and thew
that the rathly fwears Untruths, This then I
told her, thac I had an Angel of God that ftood
by me, affited me, comforted me, and protected
me, when that dreadful Apparition was before
me ; and that the Dragon was then over-
come.

And I further told her, that the Angel or Spi-
rit of one Ewverard appeared in his own Shape,
Clothes, Band, and Cuffs, &c. Which compared
with Mrs. Grip’s Depofition, fhews her Miitake.
This Everard I fufpetted to be a Conjurer, and
to be inftrumental in the raifing of thofe Appari-
tions ; though I was not fo {ure of it as to pro-
{fecute him, or to fwear he caufed them: for the
Devil may take up any one’s Shape by God’s Per-
miffion, as 1t 15 gencrally thought he did Sa-
mel’s.,

Further this Deponent faith, that the Do&or
likewtfe told her, that Mrs, Pordage and Mrs, Fle-
vel had their Angels ftanding by them; and that
he overcame the Dragon 3 and that he faid the
Children faw the Spirits, and faid, Look there,
Father! being not afraid, after they had fafted
and prayed. And that the DoCtor further faid,
that the Spirits did afterward come into their
Chambers, and drew the Curtams, and looked
on them s but they would not take notice of
them: And that the Spirits did come about three
Days after he had falted and prayed, and flathed
open the Curtains, and looked upon them.

“ Note, For three Weeks or a Month there
¢ were very many, and very {trange Apparitions ;
¢ but the Curtains were never drawn but once, and
¢ that was by a Spirit in the Shape of Everard.
¢ For fome other Particulars of this Depofition,
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¢ 1 do not remember whether [ fpake them or

‘ not.’
Depyf. The Docltor being asked by Mr, Fowler,

What he faith concerning the Apparition of the
Dragon? The Doctor doth confefs before the
Commiflioners, That he hath feen very many
dreadful Appantions of Devils at his Houfe ;
and that fome of his Family did fee them; and
that a Dragon did come into his Houfe with a
long Tail and great Teeth : but that he faid his
Angel did proteét him, he denies. But he fur-
ther faith, That about four Years fince he had
Apparitions both of good and bad Angels, for
three Weeks together, at his own Houfe: But
from that time to this, they have ceafed in that
manner.

Being further asked by Mr. Fowler, the Doéor
doth deny, that ever any Angel appeared in his
Clothes, Band, and Cuffs ;3 and further faich,
that his Angel never did appear to him in any
vifible Shape,

And being asked, Whether he ever faw
Mrs. Pordage’s and Mrs. Flavel’s Angels ftanding
by them? he anfwereth, He never faw them
{tanding by them ; but it doth not therefore fol-
low that they might not ftand by them: And
though he can, yet he will not anfwer to any
Queltions, but iuch as concern himfelf immed:-
ately °

And veing further asked by Mr. Fowoler, Whe-
ther he did not relace to Mrs, Grip that Mrs, Fla-
vel and Mrs, Pordage had their Angels ftanding by
them ? he anfwereth, He can neither affirm nor
deny it ; for he doth not remember whether he
did, or no.

And being further asked by Mr. Fowler, Whe-
ther he did not relate to the faid Mrs, Grip that
his Children faw the Spirits come into his Houfe,
and cried, Look there, Father! and that the Spi-
rits did often come into his Chamber, and drew
the Curtains when they were in Bed ?

To the firlt Part of the Queftion he anfwereth, -
He cannot affirm or deny it; for in truth he doth
not remember whether he did, or no. To the fe-
cond Part of the Queflion he faith, He doth deny
it pofitively; and he will prove the Depofition to
be Perjury.

And the Doctor being further asked, Whether
or no he krows that the Children did fee the Spi-
rits come up and down the Houfe, or no, and
x}rhf:t]l:.er they thereupon did fay, Look there, Fa-
1er

To the firft Part of this Queftion, he faith, He
cannot know what the Eyes of Children do fee ;
and otherwife he will not anfwer, And to the
other Part of the Queftion, he anfwers, He can-
not remember whether the Children did fay fo, or
no ; and therefore will neither affirm nor deny
it

2d Witnefs, Sufaninah Grip, Daughter of the
forefaid  Fobiz Grip, aged 21 Years, fworn and
cxamined, depofeth ;

That about three or four Years fince, in her
Mother’s Kitchen fhe heard Dr. Pordage fay,
thut a Dragon came into his Chamber, and that
he expoftulated and contended with it ; and thar
he faid the Dragon did fpit Fireat him ; and that
his Angel did appear to him in the Shape of a
Man, with his Band, and his Clothes, and Band-
ftrings, and did fupport him while he contended
with the Dragon, The Deponent further faith,

That fhe heard the Dotor fay that the Spirits
did
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did come into his Chamber, and drew the Cur-
tains, and Jooked upon him; and that the Doltor
likewife faid they were affrighted at it at firft, but
afterward, when they were ufed to ity they were

not. | '
She faith fhe heard feveral other Things to this

purpofe, which fhe cannot now remember to de-
ole. ‘ ,

’ And being asked by the Doctor, whether the

Dottor faid that the Angel that appeared with

the Band and Band-ftrings, was the Doctor’s oW

Angel, or the Angel of fome other? fhe faith,

To her beft Remembrance, he faid 1t was his
own Angel,

3d Wituefs. Elizabeth Benwrll, Servant to
Nir. Ellis of Shinfield, and formerly Servant to
the Dolor, {worn and examined, depofeth:

That fhe faw fomething like a Star in the
Red Chamber in the Doctor’s Houfe by the
Bed's Leg: 1t was light, and fomewhat like a
Stary but the Deponent cannot fay it was a
Star. Yet it was in the Night, and no other
Light in the Room, to the beft of her Remem-
brance.

he further faith, That fhe hath heard Mufick
at feveral Times at the Doétor's Houle, when fhe
did not know that any [nftruments or Muficians
were in the faid Houfe.  She faith fhe hath heard
it in the Kitchen, and 1n her Miflrels’s Clofet
did apprehend the fame to be near hery but faw
none playmg.

She furcher faih, That Mrs, Flavel did ufual-
ly lie in the Doctor’'s Bed-chamber during the
Time the Deponent was Servant there, which was
about a Year and a quarter.,

But immediately to this the Maid added, But
I never lived m fuch a Family for Piety and Ho-
linefs, as that wass and 1 believe never fhall a-
gain, except] return thicher,

But this, by the Clerk’s Knavery, was left out,
although I flood by, and asked him why he did
not write down thofe Words, To which he re-
plied, 1f you will have me, I muft. I fuid, I
will have it.  Yet he neglected it; and 1 believe
by the Command of fome of the Court, who
were troubled at any thing that feemed to make
for me: Bur what Unjultnefs this was, let the
Reader judge,

“But from thefe preceeding Apparitions of
¢ Spirtts tn my Family, in which we were mere-
ly paflive, and by which we were excited the
more to wait upon God in Prayer and Fafting,
my Enemies have {candalized me for Conjurati-
on and Sorcery, reporting {o confidently thac I
am a Conjurer, that many, who are not ac-
quainted with my Principles and Converfation,
believe it fo in carneft,  But thefe horrid Scan-
dals I take up as my Crofs, and fee my felf in
them conformable to Chrif’s Sufferings, who
was reckoned amongft Conjurers and Tranf~
greflors by the Fewifh Zealots,

“ But the Lord hath given me Peace in my
Conicience, whilft my Enemies have railed a-
ganft me in ther Pulpits, as Mr. Ford in his
Sermon at the Affizes held at Reading, Feb. 28.
1653. In which, Pape 22, he, faith, That
there 1s one of the moft eminent Church-Livings
in the County pofiefied by a Blafphemer, and
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as any of the Family ; and fhall the Horns of
thefe Beafls never be pared off by the Civil Ma-
oiftrate? .
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in wiicle Houfe the Devil is as vifibly familiar, .
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“.FHere you fee he cndeavours to -brand me:for
“ a Conjurer, and calls me. Blafphemer, - exciting
¢ the Magiftrate to perfecute me, . And this.was
¢ he who was chofen by the Commifiioners to
make a Speech in the Court before they. pave
Sentence againft me, who there by envious Pre-
varicatioi fhewed himfelf a fecond Tertnllns,

though no. Orator.
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Att, 14. That Myrs. Magaret Pindar acquainted
with this Doftrine of Spivits, and pretending-to be
converied by Vifions of Angels, doth think fhe «vas be-
witched by them of Bradheld, e, . .. |

Depof. Mr. Chriftopber Fowler, {worn to this
Article, and examined, faith, That Mrs. Pindar,
being asked by him, .did acknowledge on Thurf-
day laft, at London, that at Mr. Blagraze’s. Houfe,
at Southeot, fhe heard a great Noife of Drums and
Trumpets; which Dr. Pordage (who was then
lent for to her) told her was. the Alarum to the
Spiritual War,  And that one Night the had the
Vifion of young Mr. Daniel Blagrave come to her
Bed-fide, and fhe took him by the Hand,. which
Hand felt cold; which Dr. Pordage expounded
to her thus: That the Coldnels of his Hand fig-
nified that he began to be cold to Vanity, - And
that fhe asked the Doétor what the Vifions meant ;
and he replied to her, We do not ufe to reveal
one another’s Viftons.

"The Depofition taken on my behalf was this
that follows: '

\ A RS, Elizabeth Blagiave, Wife of Mr. Da-

mel Blagrave, {worn and examined : This
Deponent faith, She never heard Mrs. Piudar fay
that fhe was bewitched by themy of Bradfisld; but
the faid Mrs. Pindar told the Diponent that her
Vifions were from God; and that the faid Mrs.
Pindar told the Deponent the never fpake with
the Dottor in her Lite. ' I
This Deponent further “faith, That Mrs, Pin-
dar told her fhe had been at Mr. Fowler’s Houle s
and that Mr, Fewler examined her touching her
Vilions, and the Deponent asket her what fhe
faid: To which fhe replied, She was fure fhe had
faid nothing to him that could hurt the Doétor.
Hereupon the Deponent asked her if fhe told
Mr., Fowler that the Doétor did-fend thefe Vifi-
ons? To which fhe anfwered, She could not fay
the Doctor fent them for a World. ‘
This Deponent further faith, That Mr. Pindar
told the Deponent that his Wife faid, when:the
came t0 London, fhe would not fay whar fhe had
faid to Mr. Fowler, if it were to do again; for
fhe perceived it was a Snare, or a Trap. :
This Deponent further faith, She was by
when the Queftion concerning the Coldnefs of
young Mr. Blagrave’s Fland was put; and the
Deponent asked it her felf w© one in the Room:
And the Anfwer was, That the Coldnefs. of his
Hand, as far as they knew, fignified his dying
to Vanity 3 which was delivered in a jefting man-
ner, Which Anfwer was not delivered by the
Doétor,  And the Deponent faith, The Doétor

never gave {uch an Anfwer in his Life, as fhe
knows.

Here follow . the Depolﬁtions of Fobn Grip
of Reading, Joiner; who being fworn and exa-
mined, depofeth :

Kk ‘z Th;*.t



252

That he was at Mr. Blagrave’s when Mrs. Pin-
day faw the Vifions that are mentioned in her Con-
foflion ;s and that fhe faid fhe fawa Man in white,
(2s fhe thought) with the Lamb’s Book ; and
that the faid Man told her her Name was written
: the Book 3 and that fhe heard a Watch gotng s
and that there appeared another in the’ Likenels of
2 black Man, with a Kaife, which he offered un-
to her.

And this Deponent further faith, That at a-
nother time, at the Deponent’s Houlc, the
faid Mrs. Pindar did inform the Deponent that
Dr. Pordage had faid he had power to beftow
the Gifts and Graces of the Spirit on whom he
pleafed. |

Nate, That this difagreeth from Mrs. Pindar’s
Confeflion, under the Head of the 14th Arricle,
where fhe faith that the heard it reported at
Sontheot, That ere long the Doctor fhould have
power—— to beftow faving Graces on whom he
pleafed.

And this Deponent further faith, That ano-
ther time he was at Mr. Blagrave’s Houfe, when
the faid Mr. Blagrave was ill, and kept his Cham-
ber; and Mr. Blagrave and the Deponent fell in-
to Difcourfe concerning Dr. Pordage in prefence
of Mrs. Blagrave; that in the faid Difccurfe
Mr, Blagrave faid to his Wife, That the Doctor
held ftrange Opinions, fuch as were not agreeable
to the Word of God: for he did maintain that
Tefus Chrift was not God; and that he was a
Type, and but a Type; Man, and not God; 2
Shadow, and not the Subftance. And Mr, Bla-
grave did labour very much to take off his
Wife’s Affetions from the Detor and his Ways;
but could not prevail. This was about three
quarters of a Year fince, to the Deponent's belt
Remembrance.

In reference to thefe two laft Particolars, touch-
ing Mr., Blagraze and his Wife, conhder this
following Depolition and Evidence.

R S. Blagrave, fworn and examined, depo-

feth, that fhe never knew any thing of
the Doctor’s Judgment; neither did he ever
bring the Deponent into any Judgment; and
that fhe had never any Difcourfe with the
Doftor, till the did firlt begin with him: and
that if ever he had confirmed her in any thing,
it was in nothing difagreeable to the Word of

God.

As tothat part of the former Depofitions, which
concerns Mr, Blagrave’s Relation of what Opini-
ons I held, 1 had a Summons for his perfonal Ap-
pearance to witnefs the Truth in that Particular:
But he being detained in London by earneft Bufi-
nefs, could not appear according to the Summons,

and therefore wrote this following Letter to the

Commiffioners, which was exa@ly copied out by
4 Friend of mine, who had the Favour from
Mr. Blagrave to read it.

Gentlemen,

UNder&anding by this Bearer, Mr, Samucl
Pordage, that one Fobn Grip of Reading,
upon his Examination againit Dr, Pordage, did
affirm upon Oath, That having Difcourfe with
me -ately touching the Doctor’s Opinions, I
fhould fay that he denied that Chrit was God,
and that he held him to be a Man, and not God ;
a Type, and but a Type; a Shadow, and not

s1. Proceedmgys againf} John Pordage,
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the Subftance: The Things are highly biafphe-
mous, if true, But this I aflure you, if ever any
fuch Langnage fell from me, (which truly 1do
not remember) it was fpoken as relating to that
Charge he Jay under at that time, raifed by fome
who feem to know Mens Meanings and Opint-
ons better than I do, In fhort, this1 do affirm,
and fhall readily atteft upon Oath, when required,
That the Door hath feveral times molt folemn-
Iy avowed the contrary; and to me by Scripture,
ander his own Hand, evinced it: For the rruth
is, I have with much Boldnefs charged the Do-
Etor with things of that nature, having received
them upon report. Bur upon Debate he hath
given me fuch clear Satisfaction, both touching
the Divinity of Chrift, and other Matters of
Faith of the higheft Concernment, that 1 have
ftood filent, having nothing to object agamit
him. I did therefore apprehend 1t a Duty 1n-
cumbent upon me thus to write; for as I will
never be inftrumental to clear him in what he Is

puilty, {o not to condemn him wherein I believe
he 1s innocent.

Thus, defiring the jult and all-knowing God
to direct you in this great Work, 1 remain,

Gentlemen,

28 Novemb. 1654,

Weltminiter, 2our Friend and Servait,

Dan; Blagrave,

I defired that chis Letter might have been read
in the open Court: But they denied it, though I
alledged thar it was Evidence on my behalf.  Bue
whether this was not more confiderable, and {o
more fit openly to be read, than Mr. Grip’s Sto-

ries and Hearfays to be openly received as Evi-
dence, let the Reader judge.

But Mr. Grip further on Oath depofeth, That
at other times he hath often had Conference
with Mr, Blagrave. And at one tume, above
the reft, walking over the Fields towards Sonth-
cot, we fell into Difcourfe concerning Dr. Por-
dage; and the faid Mr. Blagrave did then tell
him that the Doftor did go about to perfuade
him to leave off all Employment, and to fell his
Eftate, and retire to his Houfe ; for his Houfe
was the Ark, as Noal’s Ark was, to receive all
thofe that mult be faved, This was fome time
the laft Summer, And that Mr. Blagrave did
feem very mach to flight and {corn 1t, and asked
the Deponent what he thought he fhould have
got by it, had the Doétor prevailed. To which
the Deponent replied, That he thought the
Doctor had a grand delign in it: For Mr. Bla.
grave being taken notice of to beone of the
wifet Men in the County, if the Dotor had
prevailed to draw him away, he might likewifa
have drawn away moft of the County; and

then the Dottor would have fet himfelf up like
a Mabomel,

In oppolition to this Story, Mrs, Blagrave, {worn
and examined, depofeth, That fhe had heard 2
Muttering that Mr. Grip thould fay that the Do-
ctor had verfuaded Mr. Blagrave to leave all, and
come and hve with him.  Whereupon the Depo.-
nent asked Mr. Blagrave, about five or fix Weeks
fince, concerning it; and the faid Mr. Blagiave
anfwered to the D:ponent, That he did nor re~
member that the Doctor ever faid any fuch thing,

This
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This Deponent, Fobu Grip, further faith, That

Mr. Daniel- Blagrave, the younger told him,
When the Spirit came upon the Doctor, he could
leap over Pales of a great height, about five Foot
and an half high, as the Deponent could conceive
by his Relation ; and that ¢his was told him with-

in five Months laft paft.
This Deponent further faith, That Mr. Charles

Blagrave told him fome time the laft Summer,
that Dr. Pordage fhould fay that Chrift was not
perfe& ; and that he quoted that Place of Scrip-
ture, mentioning our Saviour’s Paflion, when

he cried out, My God, my Ged, {5c. to prove

the fame.

Art. 28, 29. Concerning Myrs. Mary Pocok’s
Relation to Mrs, Forfter, of what was afled in my
Houfey and of Mys. Flavels being in a Trauce, and

fecing what was the Philofopber’s Stone.,

The Depofitions of Mrs Mary Pocock, taken
gt the Bear in Speenhamland, Novem-
ber 30, before the Commiffisners, for the

Proof of the two former Articles.

R S. Pocock, {worn and examined, depo-

feth: The Queftion being asked, Whether
the Deponent did not tell Mrs. Forfler and Mirs.
Evelyn, That the Doctor had contended with the
dark Power in his Shirt two or three Hours? fhe
anfwereth, It 1s fo long fince that fhe cannot re-
member any thing pofiuve fhe then faid: But fhe
faith there was fome great Power then amongft
the Doctor’s Family,

And being asked, Whether fhe did not fay
to the aforefaid Parties, that when the Do&or
contended with the dark Power, there was fuch
an Expoftulation between them, as, Thou Ilyeft ;
and thou beft, &c, {he anfwereth, She cannot
tell. .
And being further asked, Whether upon this
Conquelt of the dark Power by the Door,
fhe did not tell the aforefaid Parties the fhould
think the Doftor to be a bright Man? To
this Queftion fhe anfwereth, If fhe did not
fay fo, fhe hopes the fhall, when he hath the
Viltory.

And bemng asked, Whether fhe did not tell
the aforefaid Parties, the Doftor’s Family were
{trangely acted, fome in their Legs, Thighs,
‘&I}(]ZI Arms? To this the anfwereth, She cannot
{cll,

And being further asked, Whether fhe did not
tell the faid Parties, that Mrs. Flavel did fee in
a ‘Trance the Philofopher’s Stone? fhe faith, She
cannot tell.

And being further asked, Whether the Philo-
fopher’s Stone, feen by Mrs. Flawel in a Trance,
were not the Divinity in the Humanity ? fhe an-
{wereth, She knows no fuch Thing.

Art. 30, This confifis of feven Particulars, being
the Jirft that relates to Scandal in my Converfation,

Depof. Roger Laughton of Heflon in the County
of Middlefex, Lockimith, fworn and examined,
depofeth ;

That about nine Years fince, or upwards, Dr.
Pordage brought to the Deponent’s Houfe Mrs,
Flavel behind him, under the Name of Mrs, Fry-
;73 and that both the Do&or and the faid Mrs,
Flavel did ask for Entertainment for her; and
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that they did ask what they fhould give for her
Board, and her Son Stepben’s : and that they did
bargain fr Eight Shillings a Week, aud then he
carried her away; and fhe came not till after
Chriftmas. But he faith, how fhe chen came,
whether in a Cart, with her Trunk and Clothes,
or otherwife, he knoweth not$ bur the Doctor
did not then come with her. And after fhe had
been there a while, the Deponent’s Wite con-
ceived fhe was with Child; which fhe denied,
faying it was a Tympany. And that the remained
there till betwixt Eafter and Whitjuntide, where
and when fhe was brought to bed of a Daugh-
ter; and fhe did not defire any Store of Coms-
pany to come to her Labour, though the Depo-
nent’s Wife did defire ir. And after the lad
been a fhort time delivered, the Doctor came and
baptized the Child in the Deponent’s Chamber,
and named it Hannah, And after that che Doétor
called the Deponent afide into his Orchard, and
prayed him to find out a private Place, two or
three Miles from the Deponent’s Houfe, where
the faid Mrs. Flavel might come now and then
to fee her Child. The Deponent faid it would
be inconvenient, becaufe it was a Time of Sol-
diers, and the Corn was high; and thercupon
the Deponent did not look out as he defired.
And he turther faithy When the Nurfe did bring
the Child oft-times to fee the faid Mrs, Flavel,
fhe would not permit her Son Stephen to call her
Silter, faying, Stephen, it is Nurf’s Child,  Af-
terwards the faid Mrs. Flavel Zleparted from the
Deponent’s Houfe to Keufirizten, where fhe re-
mained about a Month. And that the Deponent
having occafion to go to Londom called at Ken-
Sington by the way, to fpeak with her; but the
was gone: Whereupon the Deponent faid her
Child wuss not well. Then two Gentlewomen
of the Houfe told the Deponent, that fhe denied
unto them that the had any other Cli'd bt her
Son Stepbea, And the Deponent further faith,
‘T'nat the Doctor came to the D=ponent’s Houle
three or four times, in Term-time only: And
that both the Doltor and the faid Mrs., Flavel did
inform the Deponent that fhe was married to one
Mr, Fruin, a Minifter; but was now a Widow,
as both of them faid when they came to the
Deponent’s Houfe,

For the clearing of Truth, in reference to this
Depofition, I fhall here annex the Confeflion of
the fame Perfon, as fublcribed by him, and own-
ed before two fufficient Witnefles; which is as
follows, -

TI—I AT about nine Years ago Dr. Pordage
brought a Gentlewoman, by Name Mrs,
Fruin, behind him from Londsn, as he faid, to one
Roger Laughton's Houfe, a Smith in Hefton Parilh;
That the faid Mrs. Fruin agreed with him herfelf
for her Boarding.

That fhe told his Wife, at her firft coming,
fhe knew not certainly whether fne were with Child,
or not; but thought the was.

That her firft Husband’s Name was Mr. Flavels
and that the had had a fecond Husband, by Name
Mr. Fruin, who alfo was then dead.

That the Caufe of her private living there, was
in that her Brother-in-Law threaten’d he would
have her Body, if it were above Ground, fhe
being then in Law with him,

That
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That at the fime time the Doctor owned that
he dwelt at Reading ;. and that he was Minifter
of St. Lawrence Churchy and that he knew the
Gentlewoman to be fober and gedly.,

That fhe told him, for his Sccurity, he might
enquire at the Buiwark by the Tower of Lendoir s
where he might know that fhe had there an Lftaic
in Houfes.

That after he had been in the faid Roger Langh-
toi’s Houfe about four Months, fhe was brought
to-bed of a Girl, which was chriftned by the
{aid Dodtor, and named Hasnab, That the Time
of her Conttnuance with him was about three
quariers of a Year; in which Time the fad
Dottor vifited her {ome three times, or four at
the moft, and that in Term-time, when he weiit
to Londst.

That by Erquiry he came to know fhe was
areat Troubles at Law.

That che fud Doftor never agreed with
him, nor paid him for her Board, nor removed
her, fo far as he knows, to Kenfington {rom his

Houle.

R. L.

This was deliverad into the Court after Laugh-
ton had fimfhed his Depofition: But they wouid
not fufier it to be enrolled among the Depoli-
tions, it 1n fome Particulars crofling Laughtor’s
prefent Teftimony, and in others, tending to
clear the Truth, 1n reference to the Qceafion of
Mrs. Flavel's being there.  Bur the Accufer ask-
ing him whether he would rot fland to his pre-
feut Depefition? he faid, Yea, Whereupon the
Clerk returning me the Paper again, wrote this
at the bottom of ir, A%, Laughton ackiczviedgeth
the two Letters R. L. fo be bis I7%iting 5 but will
flick 1o wwbat be bath ez depofed.

¢ There was not a Word altered after he had
¢ fubfcribed the Paper, as two Witnefles then
¢ prefent could attelt by Oath. Now the Parri-
¢ culars in which he croflfeth himielf, cannot be
¢ all true, And it a Man will folemnly own and
¢ fubfcribe an Untruth, he may after {wear an
“ Unvuth: Bur the Confeffion he wrote laft is
¢ much to be regarded, being he owned and fub-
¢ feribed 1t before the other, being then in a
¢ calm, fober Pofture; but the other he depofed
¢ after my Adverfartes had been a whole Day tam-
“ pering with him at the Bear i Reading, and
¢ poffefling him with Prejudice againft me;
“ which be cpenly fhewed m the Court by bit-
¢ ter Expreflions, and by thofe Circumftances in
‘ the former Depofition, which tend to blft
¢ the Gentlewoman’s good Name and Repu-
¢ tation.

¢ But for further Satisfaltion, 1.1 refer you
“ to my Anfwer; in which I have largely fhew-
‘ed the Reafons of her private Retirement,
¢ there, which may in Juftice clear me from that
¢ undeferved Afperfion my Enemies have caft up-
¢ on me. '

¢ 9, Confider that this, as to me, 15 no legal
¢ Proof of any Crime, but a mere circumftantial
¢ Thing, brought to raife Sufpicions and Preju-
¢ dices againft me, being but of the nature of a
¢ Libel, and fo unfit to have been received into
“ a Judicial Court: for whote Name and Repu-
¢ tation may not be blafted, if fuch libellous ille-
gal Things, fo long paft, thould be received

into Courts of Judicature as Accufations to con-
demn them?

[ %
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¢ The’ that Crime, which my Accufer would
¢ rerider me fufpetted for by this circum{tantial
¢ Depofition, had been cever {o clearly proved,
“ yer the Date of it (being nine or ten Years
< fince) had put it quite out ot the Cogrizance
¢ of the Commiflioners, not only by the Act of
¢ general Pardon, bur allo by another Law,
¢« made particularly by the Parllament i refe-
¢ rence to things cf this nature, which takes
« away all legal Guilt from any Perfons that are
¢ not accufed within a Year after the Comnuf-
¢ fion of any fuch Crime; befides, the A& o
¢ which the Commiflioners arc confined, as their
¢ Rule to judge of Scandal, was made many
¢ Years fince., Therefore, [ fay, they neither
¢ had nor lave Power to take a Buflinels fo long
¢ paft, tho' otherwife ever fo crimiral, into their
¢ Cognizance, ' |

¢ But notwithltanding thefe Things, the Com-
¢ miffioriers fent a Summons for Mrs, Flavel, tho
¢ they had no pofitive Charge againft her; and
¢ after her Appearance, would have forced an
“ Qath upon her, and examined her to Queftions
¢ concerning herfelf,  Bur fhe, as in Jultice fhe
¢ mizht, refufed to anfwer them, alledging,
¢ That if any one durft lay any pofitive Crime
¢ to her Charge, fhe would anfwer by the Mouth
¢ of her Lawser.  Wherenpon the Commiffio-
° ners threaten’d to {end her immediately to Pri-
¢ fon, tho’ they durlt pofitively accufe her of no-

¢ thing.’

Art, 33, That beis a very izngiant and infuffi-
cient Mai for the TVl of the Minifry,

George [lajilct, of Bradfieldy \Veaver, {worn
and examired, depofeth, That he heard Dr, Por-
dege in @ Sermon, inthe Church of Sradficld, a-
bout two Years lince deliver, That 1t was a vain
Thing to truft in the Blood of him that died at
Ferafolon 1620 Years fincey or more, unlels it
were ofted in ome, orin theey for that was but
m the Type, tae Subftance muft be fulilled 1n
us: Ard that Chrilt muft be crucitied in us, we
muft have the Jews and Pifafz to put him to
death in us; otherwife it wasa vain Thing to
believe in him that died at Ferufalem 1600 Years
{ince without uvs,
¢ Nete, As I own and embrace the Hiftorical
Birth, Life, Death, and Refurreftion of Chrift
¢ without us, with the blefled Etelts of them,
clearly held forth in the Gofpel; fo do I alfo
belicve the Myftical Birth, Death, and Refur-
“ re@tion of Chrift in us, according to ‘the
¢ Scriptures, Adatt. xit. 0. Galo il 10 Ephef.
‘1L 5.

¢ And to fay that both thefe are neceffary to
‘ be known, at leaft experimentally enjoyed by
¢ all that will be faved; andthat it 1s vain to de-
“ pend upon the firft, without fome Senfe-and
“ Feeling of the laft, as it is to depend upon a
¢ notional Juftification, without a real Sanltifica-
“uon: I fuy, to aver this, is not againft, nay,
“ akoprether according to the Holy Scriptures s
© For qoe kugeo that Chrifl Jefus is in us, except we
“ b Repiohates: And 1t we have not his Spirg,
¢ we are none of his)

This Deponent further faith, That the faid
Doler, abouta Menth fince, in Bradfield Church,
did deiiver, That doublefs the Apoitles by that
"Vext (Knoew yon nct that your Bodies are the Tens-
ple of the Flely Gheft 2 ) did not mean thefe carth-
Iy Lodics,

™

™ ™

¢ Noe
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¢ Nute, T never denied our elemental Bodies to
he the mediate Temples of the Holy Ghoft,
but the immediate : For the immediate Temple
of the Spirit is the Image of God in us, which
< renewed in Righteoufnefs and true Holinefs,
and may truly be called the Body of Righte-
oufnels and Life in oppofition to that Body of
Sin and Death, Rom. vii. 24, which hath many

Members, Coloff. iii. 5. being the evil COrrupt
Tnclinations and Habits of the Old Man, This

¢

4

4

¢ inward Body, which is the imrpediutc Temple
¢ of the Spirit, I8 called, Rev. xvi. 15. our Gar-
¢ ments, which we arc exhorted there to keep,
¢ left we walk naked; and the Armour of Light,
¢ Rom. xiii. 12. which we are there commanded
¢ to put on, In oppolition to the Works of
¢ Darknefs, which we are to caft off. "L'his may
¢ alfo be called our pure Flefh, in oppofition
¢ vo that Gnful Fleth fpoken of, Rom. vii. 18.
¢ And as in the laft there dwells no good Thing,
¢ {5 in the firt nothing but Good, being it Is
¢ the immediate Tabernacle of the Holy Ghoft,
¢ Yool ii. 28, I will pour oni 1y Spirit upon all
¢ Flefh) _

And this Deponent further faith, The Doctor
did deliver, That by that Text (Gen xvin. 19. [
bisco bim, that be will command bis Children and
bis Houfbold after bim, 8ec.) was not meant the
outward Houfhold of Abrabam, but his inward
Louthold, his Will and AffeCtions, which he was
T.ord Paramount over 3 and he quoted that Text

in the laft of Fofbuay (As for me and my Houfe,

we will ferve the Lord ) which he likewife faid was
the inward Houfe, and not the outward. This
was about two Years fince, as far as this Depo-
nent can remember. And the Deponent faith, He
judged the fame contrary to the Mind of the Holy
Ghoft.

¢ Note, Had the Commiffioners allowed me fo
much Time as to have brought i what Evi-
dence I could againft this Man’s Depofition, I
thould have proved, that in the Tenor of my
Miniftry I neverdenied or rejected the Hiftorical
or Literal Senfe of the Scriptures, for which
there can be no jult Ground ; but that I have
ufually joined the literal and allegorical Inter-
pretation together, even as Pan/ doth, Gal. iv.
24, 25, 26. which fweetly united, cannot but
make an amiable Harmony. And the Deponent
miftakes, in faying 1 excluded the Hiftory ; for
I had before opened it inthe plain hiftorical
Senfe, and afterwards came to open it myfti-
cally, in making a fpiritually moral Ufe of thofe
Scriptures, in applying them to the Work of
God upon the inward Man.

¢ Let the Reader further know, That the Com-
miffioners could not in Juftice take this as Evi-
dence againft me, becaufe it was all brought
the very Day of my Sentence, I having no
Time allowed me to make my Defence by the
Teftimonies of fome others that conftantly hear
me, who might have certified this Deponent’s
Miftakes, in mifreprefenting both my Words
and Meaning, by fhewing I excluded not the
literal Meaning of the Texts produced. 2. In
regard 1 objeCted againft him as a Drunkard,
and fo an infufficient Witnefs. 3. In that
there was no concurrent Teftimony., 4. In
that he wrote not this down, and fo could
not exactly deliver fo much Word for Word,
as 1 fpake it, efpecially fo long after fome
part of It was delivered, and {o by a little

U " . T . TR T N L TR . T TR . T . TR U T . TR L TR

Lo L T o W . TR L TR L TR . B A B _h " mn R RN

Reltor of Bradfield, for Infufficiency.

255

¢ Miftake might prevaricate my Senfe and Mean-
¢ g’

This Deponent further faith, That Goodwife
Kuap told him about a Month fince, that fhe be-
ing at the Doctor’s Houfe, Mrs. Flavel was very
angry with her, and threatned to have her whipt,
for faying the Child Haunah was Mrs. Flavel's
Child 5 and that fhe then denied fhe had any other
Child except Stepben her Son. And that when
the faid Goodwife Kuap denied fhe had faid any
fuch thing, and began to be outrageous, both
old and young Mrs. Pordage defired her to he pa-
cihed, faying, Happily it might be another Wo-
man might {peak fo.
¢ Note, The Woman here mentioned hath un-
der her Hand, before Witnefs, denied what the
Deponent here relates of her; fo that either the
Deponent 1s perjured, or this Woman afhamed
to ftand to fo grofs an Untruth, as the Deponent
pretends fhe related to him. But the Sentence
being given the Day in which this Depofition
was taken, [ had not time to bring thisWoman
“ face to face to the Deponent, {o 1o fee where
¢ the Guilt of Perjury, or a lying Slander lay.
¢ Tho’ as to the Strength of thisTeftimony, there
¢ was no {uch thing neceflary, 1t being a mere

¢ Hear-fay.?

¢
4
<
-
¢
-

Art, 24. Tbe Teftimony of Richard Sawood,
who was netber fworn nor examined in publick

Conrt,

I came into Bradfield Parfonage in the Evening,
Septem. 9, 1650, and there I heard a very mourn-
ful Cry, asif it had been one in extreme Pains ;
but who 1t was, I knew not, for it continued all
the time I was at the Door, which was well near
a quarter of an Hour; and {o it continued when
I went away. And then on the tenth Day in
the Morning 1 came to Mr. Francis Pordage, at
the Parfonage of Stanford-Dingley, and he en-
quired of me, what [ did think of the Noife
that I heard ? I told him, I could not tell. Then
he related to me, that the Lord was about a great
Work in this Kingdom, and to this Nation.
And the Caufe of this Cry was one in Travail,
and the Pains were {o extreme, that had I ftaid
there but a little longer, I might have heard
it as far as the Town; but now fhe was deli-
vered of a Man-Child, and the Travail was at
an end, and that he and others were Witnefles
of It.

Mr. Pordage, Minifter of Stanford-Dingley,
fworn and examined to the former Depofition
of Richard Sawosd,

This Deponent being asked, Who it was that
was in Travail of the Child in the faid Depofition
mentioned, and what became of 1t? To this
Queftion he anfwereth, That it was one Mrs.
Flavel, And he further faith, That above four

Years fince, Mrs. Flavel was very earnelt 1n
Prayer, on a Day when they were Fafting;
which was at the time when one Sawood came to
the Door : the faid Swwoed knocking, the De-
ponent went to the Door to him, And he faith,
he doth acknowledge that Richard Sawood did
come to him (about the time mentioned in the
Examination of the faid Sawood) to the Parfo-
nage of Stauford; and he faith, it 1s probable
he did ask the faid Sawoed, what he did think
of the Noife he heard in the Doctor’s Houfe

. the
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the Day before ? And that when the faid Sazwood
anfwered to this foregoing Queftion, He could
not tell, it is very probable the Deponent did
relate to him, that the Lord was domng a great
Work in this Kingdom, and to this Nation;
and doth confefs, that unadvifedly he told the
faid Sawood, that the Caufe of the forefaid Cry
was one in Travail; but doth not remember he
fpake any fuch thing, as that the Pains were fo
extreme, as that, had he ftaid longer, he might
have heard it as far as the Town: but doth con-
fefs, that he faid fhe was in Travail of a Man-
Child, and that he and many others were Eye-
witnefles of it

And being asked who it was that was in Tra-
vail ? he anfwered, Mrs. Flavel. And being fur-
ther asked, what became of this Man-Child ? ke
anfwereth, It was the Birth, Death, and Refur-
rection of Chrift, in her Nawre. And being
asked, How the Birth, Death, and Refurrection
of Chrift, in the Nature of Mrs. Flavel, was fo
oreat a Work, that God was doing to this Na-
tion? he anfwereth, Fe never faid any fuch
thing. And being further asked, Whether himfelf
(being demanded what this Man-Child was) did
not anfier, The Child of Reformation ? to this
he anfwereth negatively.

He further faith, That this Travail of a Man-
Child was not any natural Birth of a Child out
of the Worab; but the Cry that was then made
was nothing elfe but the Groanings and Intercel-
fions of the Spirit in her Prayer.

¢ Nate, This laft Part is the real Truth of the
¢ Bufinefs, which I could have proved by many
¢ Witnefles more, who were prefent in my Houle
¢ at the time, and whom I had ready Lefore the
« Court, to atteft upon Qath, that there was no
< nataral Travail, nor any natural Birth, nor any
¢ fuch Child born; but only the Gentlewoman
¢ was then very earneft in Prayer. But this was
¢ thought fuperfluous, being that the Deponent
¢ Mr. Pordage, from the Miftake of whofe Dif-
¢ courfe this came to be made an Article againft
¢ me, cleared the Bufinefs himfelf by Oath. But
¢ how my Name hath {uffered from this
< groundlefs Bufinefs, is known very well, both
«to my Friends and Enemies; fome of which,
¢ a5 the Accufer Mr. Fowler for one, in open
¢« Court, fcoffed at me, threatning to prove great
< things againft me from this Depofition of Sz-

¢ 200d’s.

To the 35th and 37th Articles;

Mr. Fobn Tickle of Abingdon, fworn again, and
further examined, depofeth, That a Summons be-
ing iffued for the Appearance of Sufamna Day,
the Meflenger went for her, and met with her on
Tuefday Night laft, being the fifth Inftant, at
the Deponent’s Houfe, and that fhe was willing
to come, and could not in regard of her Diftem-
per at prefent : but the faid Sufima having re-
ported to feveral People in Abisgdon, and parti-
cularly to the Deponent’s Wife, that fhe was at
Dr. Pordage’s Houfe, and that the People there
told her her Eyes were opened, and fhe faid
fhe faw at that time the New Ferufalem to
come down from Heaven all of precious Stones,
and fo on, according as in the Article,

The faid Sufasma told the Deponent on the
faid Tuefday Night, That the laft time fhe was
at the Doctor’s Houfe, the faw the New Ferafa-

lom to come down from Heaven, a City four-
fquare, with Borders and precious Stones. - And
being asked, whether it was not her Fancy only ?
the anfwered, fhe faw it really. |

The Deponent faith, Thar he asked the faid
Sufanna, whether the faw any Angels in the Doc-
tor’s Houfe? To which ihe anfwered, No. But
fhe faid the Doétor’s Daughter did fee two An-

gels holding a golden Crown over her Head.

Thus have I finifhed this Ialt Charge of Arti-
cles, being in number 327. Of thefe, 21 were
paffed by without any Depofitions brought to
prove them; and of thofe Articles to which fome-
what was faid to prove them, moft part was at-
tefted but by Hear-fays and Reports from others;
as the Depofitions of Mr. Foawler the Accufer, of
Mr, Wocdbridge, Mr., Tukle, and Fobu Grip,
clearly fhew; which cannot be accounted fo much
as concurrent Teftimonies, being they are not
any way Teftimonies in Law. The reft were
attefted but by a fingle Witnefs, (except thofe
of Vifions and Apparitions, which I acknow-
ledged myfelf, and which are no way criminous,
nor under the cognizance of thofe Commiflion-
ers) wiz. Mrs. Gripy who in her Teftinony is
not wholly pofitive, tho’ fhe did fear very de-
fperately to two or three of the Articles; the
Particulars of which are no way included in the
A& of fcandalous Opirions, as to their Nature
or Time : for as to the laft, I was {o far from
being accuﬁ:gl within fix Months after the pre-
tended fpenking thofe words, as it was four Years
before they were alledged againft me.  Befides,
this Woman {peaking an Untruth upon Qath,
was really perjured, and had been fo proved, had
I had jult dealings from the Commiffioncrs 3
whence in equity her Teftimony is to be ac-
counted invalid, as i Law 1t might have been,
had my Witneffes been but examined, who were
ready to prove it

Now as to that Article of Ignorance and Infuf-
ficiency, I have before fhewed, That the Depolfi-
tions of Geerge Hafllet, brought to prove it, can-
not 1n Juftice and Equity weigh any thing to con-
demn me, for the Reafons before expreficd.

And now let the Reader confider, whether
Mr. Fowler was not very rafh, to proclaim in the
open Court at Necwbury, That if he did not prove
the greateft part of thefe Articles, he would be
accounted a Slanderer. 'Which Title, whether he
deferves or not, 1 leave to the Judgment of the
judicious Reader.

But to proceed 5 The Depofitions on both fides
being ended, I prefented into the hands of Mr.,
Dusch the Chairman, this following Proteftation,
to be read publickly before the Court and the
People ; but they privately confulting of it,
would not fuffer it openly to be read, but fup-
prefled it, as before they did Mr. Blagrave's
Letter.

My Proteftation was this :

I John Pordage do folemiily avesw and proteft,
before the cll-feeing Eye of Almighty God, That I dy
maintain, hold, and embrace thefe following Prin-
ciples of Divine Truwshy as my real and avecced
Fudsment,

1. That there is a Trinity of Perfons in the
Unity of the Divine Effence, wiz. The Father,
oon, and Holy Ghoft, diftiné from each other.

2. That
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o That Chrift is God, coeternal, coeffential,
and coequal with the Father, and therefore e~

ba?b:rhat Chrift is a perfect Saviour and Re-

deemer of his Church, and fo more than a Type.
4. That Chrift’s Righteoufnefs is a molt holy,
pure, fpotlefs, compleat, and Eerfe& Righteouf-
vefs for the Satisfaétion of loft Sinners.
5. That the Blood of Chrift 1s not only re-

deeming and ranfoming, in reference to Hell and
Damnation, but alfo purchafing In reference to
Salvation, as having purchafed an open Gate and
Way to Glorification and Life cternal for purifi-
ints.

“ gaT hat all Arts of Necromancy, and black
Magick, all Compadts with evil Spirits, whether
explicit or implicit, direct or indirett, are unlaw-
ful, being againft the Holy Scriptures, and never
looked into or prattifed by me ; but, on thecon-
trary, abominated, even as they are to be deteft-
ed and abhorred, not only by all Chriftians, but by
all Mankind. _

2, ‘That Polygamy, and all fuch Practices that
tend to the indulging of the Flefh, are contrary
to the Mind of God, and not to be owned by

Chriftians.

I do moreover difown and reject thefe fubfe-
quent Politions, which are contrary to the for-
mer Principles.

r. As to maintain that there is no fuch thing as
Perfons in the Holy Trinity.

2. That Chrift 1s not Godj that Chrift is nat
“Fehovab.

7. That Chrift was not perfect, and that he is
no more than a Type.

4. That Chrift’s Righteoufnefs is a poor, vain,
empty, and faplefs Righteoulnefs.

5. That the Blood of Chrift 1s not meriting
and redeeming Blood, or that it is 2 poor thing
to live upon the Blood of Chrift.

6. That it 1s lawful to have Communion with
evil Spirits, orany Compact with them, explicic
or implicit.

7. ‘That it is lawful for a Man to keep compa-
ny with more Women than onc.

Now this moft folemn Proteftation I make in all
Humility and Reverencebefore the Divine Majefty,
the Omniprefent God, the Searcher of all Hearss,
and from a true Intention, without any Veil or
Covering, as I fhall anfwer it at the great Day,
when the Secrets of all Hearts fhall be revealed.
And now if you my Judges have not {fo much as
a Grain of Faith, to believe this my cordial and
folemn Proteftation ; let God, Angels, Saints,
and all here prefent, bear witnefs that I have left
every one of you inexcufable.

And now having performed what I could, and
what 1 thought myfelf obliged to do in reference
to the Vindication of that pure Truth I own and
liveto ; I am as ready to receive any Sentence
from you, whether of Acquitment or Ejectment,
as you are to deliver it,

¢ Now altho’ the Commiffioners would take no
¢ notice of this folemndeclaring of my Judgment,

¢ yet it is of great moment, as you may fec by .

¢ that Paflage in the Ordinance, by which the
¢ Commiffioners are to act, pag. 613. where it
€ runs thuss Such Miniffers fhall be deemed and

“ accounted [candalous in their Lives and Converfa-
Vor. 1L
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¢ tions, as jhall be proved guilty of holding -and
“ maintaming fuch blafphemons and atbeiftical- Opi-

¢ mons, &c. Inwhich you fee the time prefent s
¢ only relpefted : What then have the Commif-

* fioners to do to judge any for things many Years
¢ palt, tho’ then guilty, as I never was, if now
* they difown them, and own the contrary as their
¢ Judgment ?°

But to proceed in relating the Tranfaltions of
the laft Day of Trial : After the Particulars be-
fore recited, Mr. Danch the Chairman faid tome,
If M. Starkey (being of Counfel for me) had any
thing to prefent on my behalf, he might have li-
berty to fpeak. Whereupon Mr. Starkey, being
defired by me, recited all the Evidence, with
much Acutenefs, Method, and Judgment 5 thew-
ing, ‘That if they fquared their Proceedings by
the Rules of Law they were to aét by, they could
have no ground to give Sentence againlt me:
which he demonftrated fo cleatly, by enumerating
both the Teftimonies on both fides, and alfo the
particular Laws and Privileges, which freed me
from the Imputation of any legal Guilt, thatma-
ny, tho’ prejudiced Perfons, were much ftaggered,
doubting of the Iffie in reference to Sentence.
But after this Speech, we were all commanded to
withdraw ; and about an hour and a half after,
we were called in again, and the Regifter was
commanded to proceed to Publication. Where-
upon all the Depofitions on both fides were
read : which being done, Mr. Fui'd was ordered
by the Commiffioners to make a Speech in jufti-
fication of their intended Sentence againft me ;
which Office he performed as wretchedly, as he
undertook ‘it willingly, mifreprefenting the Evi-
dence with confufed Paraphrafes and Miftakes,
labouring to refute the Law of my Counfel’s
Speech, with fuch Aflertions as thefe, @iz, That
although many of the Proofs brought againft
the Doctor, were not Proofs according to Law ;
yet to the Commiffioners, who are a Court of
Equity, and of an Ecclefiaftical Jurifdiétion, and
fo not obliged to judge according to pofitive aws
and Statutes, they were, and might be efteemed
fufficient Proofs,

¢ Many {uch Speeches as thefe he ufed, con-
¢ trary to the Liberty of the Subject, the Rule
“ of Reafon and Scripture, endeavouring to per~-
“ {uade the People, Iwasas monftrous as he and
¢ fome others had reprefented me in their Pulpits
¢ and Difcourfes ; but I fhall fay no more of him
¢ and his Speech, leaving them both to the righ-
¢ teous Judge of all things, who one day will ju-
¢ ftify, whom he and others of his way have con-
¢ demned.’

After this Speech of Mr. Ford's was ended, I
defired liberty of Mr. Dunch, the Chairman, to
ipeak fomething to the People, in reply to fome
things Mr. Ford had untruly faid againft me: but
it would not be permitted. ~

Then I defired them to receive in this my laft
Requeft, and to weigh it ferioufly, before they
proceeded to Sentence ; which tho’ it was return-
ed into my hand again before it was read, 1 fhall
here prefent, for the Satisfaction of the judicious
Reader.

Gentlemen,
BEF OR E you proceed to Judgment and pafs
A ) Sentence, 1 defire you ferioufly to confider
thele fubfequent Particulars, '

L l 1. That
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1. That I was according to Law acquitted of

that Charge attefted by Mr. Tickle, whence ] pro-
duced my Difcharge before you, which according
to the Judgment of judicious Lawyers is undoubt-
edly legal, and will hold good, notwithftanding
all Pretenfions to the contrary.

2. 'That the Matters of the fame Charge are ac-
knowledged by the Witnefs to have been fpoken
a Year before that At was made, intitled, 4Au
Al againft feveral Blafpbemous Atbeiftical Opi-
asions 3 to which the Commiflion refers, as the
Rule to judge of fcandalons Opinions, which
make a diftinét Head from Matters of Ignorance
and Infufficiency, according to the Tenour of the
Commuffion.

3, That the fame Act cannot take into cogni-
zance any Crime for which the Offender was not
accufed within fix Months after the committing of
it 3 therefore nothing in either the firt or lafl
Charge that hath been any way proved, can be
judged as an Offence againt that Aét.

4. In reference' to my third or laft Charge,
there hath been nothing direCtly proved againit
me; but fome Words and Exprefions dropt from
me in a private Difcourfe to one fingle Witnefs:
which Expreflions, as you fee, are capable of a
harmlefs Interpretation, beingnever owned in that
fenfe the Witnefs took them, as my avow’d Judg-
ment, but folemnly difowned, as contrary to it,
and therefore incapable legally to prejudice me ;
for the former A¢t doth not make one an Offen-
der for a Word, but for avowedly maintaining
or holding forth 1n Words or Writing, any thing
there prohibited.

5, That in reference to thofe Words in both
my Charges, which have been any way proved to
have fallen from me, I never owned them asmy
Judgment, in that fenfe my Accufer takes them s
bur have openly denied and difowned them :
which therefore cannot render me guilty, either by
the Law of that former Act, or by the Law of
Scripture, which denounceth Judgment againft
thofe who make 2 Man an Offender for a Word,
Ifa. xxix.20, 21. which deferves your Confidera-
tion,

6. That the particalar Articles both of my firft
and laft Charge, that feem to be of worft confe-
quence, cannot juftly be brought within the cog-
nizance of that Act, according to the literal and
genuine Scope of it 3 being chiefly made againft
the Principles and Practices of thofe called Ran-
Lers.

7. That nothing of Scandal in Life and Con-
verfation being proved againft me, my free own-
ing and confeffing the Appearance of evil Spirits
for fome time in my Family, permitted by God,
oppofed and overcome by the Chriftian Weapons
of Prayer and Fafting, ought not in Equity to
prejudice any againit me, {o as to {fway them in
their Sentence or Judgment; I having cordially,
{folemnly, and fincerely protefted my Innocency,
as to any Communion or Compact with evil Spi-
rits : and that you would confider that things of
this nature, tho’ criminous, are not under the cog-
nizance of the A&, but to be tried by the Com-
mon Law, according to the ufual Cuftom of this
Nation.

8. That the A& of general Pardon doth clearly
take away all legal Guilt from things done or fpo-
ken before 1651, that are not excepted in the faid
Pardon. Now the Particulars of my firft Charge,
and all thofe of my third or laft, which fem to

be of moment, and to be any way proved, were
ipoken or done before the Year 1651. Now this
being the politive Judgment of able Lawyers,
who have feen it experienced 1n things of more
dangerous confequence, may give you the Com-
miffioners {ufficient ground of ferious Refle€tions
upon it.

9. That (according to the Judgment of wife,
judicious, and knowing Men, your Commiffion
having been long fince, and being now again un-
der Confideration and Debate, whether to be con~
firmed or altered) you the Commiffioners in the
interim have not compleat Power to adt, efpecally
in reference to Sentence, Judgment, and Execu-
tion : which I believe is the reafon why fo few
of the Commiflioners have fat, and why others
that were at firft {o earneft in their Proceedings,
have fince withdrawn themfelves. |

10. That in reference to Judgment and Sentence
concerning me, Scandal ought to be preferved as
an abfolute diftinét Head from Ignorance and In-
{fufficiency, according to the Letter of your Com-
miffion, and the undoubted Judgment and Intent
of the Authors,

11. That the Teftimony of any one, tho’ by

Oath, concerning what another related to him
touching a third Perfon, (i. e. the Defendant) is

no Proof at all according to Law, being not fo
much as concurrent Teftimony, if the Defendant
deny it, and do not own it himfelf : Moreover, that
the Teftimony Mr. Fowler gave, is not legally va-
Iid ; becaufe, befides the former Reafon, he is the
Acculer, and incapable to be Witnefs, according
to Law.

12, That in the Day of Sentence, Mr. Dunch
and Mr, Trapham cannot by Law fitas Judges, be-
caufe they condemned me long before Proof ;
threatning me before Witnefs, to turn me out
of my Living, atthe fitting of this Parliament ;
and the laft was a Witnefs againft me. That
Mr. Fowlery, Mr. Woodbridge, and Mr. Tickle,
cannot by Law {it as Affiftants to the Judges, or
give their Votes in the Day of Sentence; the
one being my Accufer, the other two Witnefles
againf{t me.

After I had delivered this to be read, and had
received 1t again, we all withdrew; and about
two Hours after were called in again: when the
Room being full of People, one Mr. Leea Mini-
fter, the graveft Man amongft them, began a
very formal Speech to me, in which he very
rhetorically expreffed what a grief and trouble
1t was to them to pafs Sentence againft me, and
that he durft not judge that I then was guilty of
holding thofe monftrous Tenets I was accufed of 3
yet they muft proceed fecundum Allegata & Pro-
bata, Afterward he proceeded to give me many
Exhortations and fecret Reproofs, in which he,
with much Artifice, made me guilty of all T was
accufed of, Whereupon, after I had heard him
for a pretty fpace, being very fenfible of his dif-
guifed prejudicing Difcourfe, and his Defign in i,
I was forced to ftop him, by replying, That
if he had any brotherly Exhortations to give me,
he might come in private with me: but thus
to pretend to admontfh and exhort me, yet re-
ally to reprefent me as guilty of all I was ac-
cufed of, and that before the People, was the
Cuftom of the Scribes and Pharifees, who were
wont to hide foul Defigns under fair Colours,
witnefs their Dealings with Chrift, Whence 1

defired
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defired him to fpare his Admonitions, and to
Jeave off twifting fuch fitken Halters, faying, I
was prepared for Sentence, and that I defired
him and the reft to take heed of condemning
and betraying the Innocent, Upon this, the
Man being ftruck fomewhat filent, Mr. Daunch
the Chairman commanded the Regtfter to do his
Office; who prefently read the Sentence of my
Ejetment in the open Court, which was then
very brief, tho’ afterwards enlarged with many
circumftantial Aggravations, and great Untruths
as this following Copy fent to me from the
Clerk, on the next day after my Sentence, clear-

ly fhews.

Berks . By the Commiffioners appointed
by Order of bis FEagbnefs the
Lord Protettor and bis Goun-
cil, for ejecting of Scandalous
Ignorant, and Infufficient Mi-
nifters  and  School- Maflers,

Reading, Dec, 8. 1654,

HEREAS feveral Charges have been

exhibited to us againlt Dr. fobn Pordage,
ReGor of Bradfield in this County, who hath
given in feveral Anfwers in writing thereunto ;
and thereupon we have proceeded to Examina-
tion of feveral credible Witneflis upon Qath, for
proof of the faid Charges in open Court; which
Witnefles the faid Doctor hath been permitted
fully and freely to crofs-examine: And the faid
Doctor hath been required to produce his Wit-
nefles for his Juftification, and to bring in his
Interrogatories, upon which he would examine
his faid Witnefles, and hath had day after day
affigned him for that purpofe ; but notwithftand-
ing hath peremptorily refufed fo to do, perfifting
in his own way, and refufing to obferve our
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DireGtion in his proceeding 3 and hath publickly,
by his evil and contumacious Expreffions, flighted
and afironted the faid Commiflioners, and In-
ftead of producing his Interrogatories in writing;
according to our. Order, he hath now verbally
offer’d feveral Queftions, which he defires to
have propounded to feveral of his faid Witneffes,
which the Commiffioners (upon confideration of )
have judged impertinent to clear him from the
Matters charged againft him, but merely to de-
Jay and weary out the faid Commiffioners; and
therefore they have examined only to two of the
faid Queftions, which they conceived might fome-
what tend to his Juftification: And upon {full
hearing what the faid Doétor could fay, and
Mr. Starkey, of Counfel in his behalf, upon the
whole matters; and upon due Confideration, It
appeareth that the faid Doltor 1s guilty of deny-
ing the Deity of Clhrift, and the Merit of his
precious Blood and Paffion; and hath afferied
and maintained, That Chrift was a Type, and
buta Type, and not perfect, and that his impu-
tative Righteoulnefs was {aplefs, and feveral other
hellifh Opinions; and is otherwife feandalous, as
by the faid Depofitions may more fully appear.
And it is likewife declared, under the Hands of
fix of the faid Commiflioners, and feveral Mini-
fters their Affiftants, That upon the Matters pre-
ved againfthim, the faid Dr. Pordage 1s ignorant,
and very infufficient for the Work of the Mini-
firy. 1t s therefore ordered, That the faid Dr,
Pordage be, and he is hereby ejected out of the
Rectory of Bradfield aforefaid, and Profits there-
of : But the faid Commiffioners do grant him
time to remove himfelf, Family, and Goods and
Chattels out of the faid Parfonage-Houfe, till
the fecond of February nexts and further time
to remove his Corn out of the Parfonage-Barns,
till the 25th of AMarchnext.

A True Copy, Mat, Langley Regiff,

LIL The Trial of the Hmowm% Colonel JorN PENR U D-
pock*, at Lxon for High-Trealon, 1976 April, 1655,
7 Car. 1. Wrote by Himfelf.

2R EEey PON Thurfday the 1gth of April,
NE Y8ehI% 1645, the Commiffioners of Opyer

%{ and Terminer being fat in the Caitle
if of Exon, fummoned before them my-
felf, Mr. Hugh Grove, Mr. Richard
Reeves, Mr. Robert Dnke, Mr. George Dike,
Mr. Thomas Fitz-Fames, Mr. Francis Fones,
Mr. Edward Davis, Mr. Thomas Poulton, and
Mr. Francis Bennet. Being all called to the Bar,
we werc commanded to hold up our Hands, and
an Indictment of High-Treafon was read againft
us: and being asked whether we would plead
Guiley or Not Guilty to the Indi€tment, in the
behalf of myfelf and of the Gentlemen therein
charged, I fpakeas followeth,

Col. Penrnddock. My Lords, tho’ my Educa-

Vour. ll.
* Clar. Hift. Vol. 3. p. 433.

tion hath been fuch, as not to give me thofe
Advantages which the Knowledge of the Laws
would have affifted me with, for the defending
myfelf; yet upon the hearing this very Indit-
ment, my Reafon tells me that it is ilegal; and
therefore [ do demand Counfel, that may dif-
pute the Illegality thercof.

Serjeant Glyn. Sir, you defire that which can-
not be granted 3 therefore give your Anfwer, whe-
ther you are Guilty or Not Guilty of the Treafon
of which you ftand charged. .

Col. Pen. Sir, by your favour, it is that
which hath been granted to my Inferiors, iz,
to Mr. Lilburue, and to one Relf a Shoemaker;
and I have as grear a Right to the Laws, asany

Perfon that fits here as my Judge: Ido there-
Llz2 fore
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fore challenge it as my Right. Judge Nicholas,
whom I there fee, will well you he himfelf was
Counfel for this Rolf: and it is a hard cafe, if a
free-born Gentleman of England cannct have the
{fame Privilege that his Inferiours have had before
him,

Attorney-General. Sir, there 1s
* Mr. Prideauz. g grear difference between Trea-
fon ating and afted; the latter 1s your Cale:
therefore flatter not yourfelf, and do not think
your being mute fhall fave your Eftate in cale of
Treafon; for if you plead notto the Indictment,
Sentence will be pronounced againft you, as if
you had been found guilty of the Fact you are
charged with,

Col. Pen. Sir, 1 obferve your Diftinction:
but all the Logick you have, {hall not make me
nor any rational Man acknbwledge, that this was
either ating or afted, before it be proved. Sir,
it is but a bare Sufpicion, and I hope you will
not condemn me before I am conviéted: [ fay
the Indi¢tment is illegal, and I do demand Coun-
fel,

At Ge. Sir, the Court muft not be dallied
withal: I do peremptorily demand of you, Are
you Guilty or Not Guilty? ! you plead, you
may have favour; otherwife we fhall proceed to
Sentence,

Col. Pen. Sir, put cafe 1 do plead, fhall I
then have Counfel allowed me?

At, Gen, Sir, the Court makes no Bargainsy
refer your {elf to us,

[Hereupon my Fellow-Prifoners perfuaded me
to plead Not Guilty : which being done, [ de-
manded Counfel, as being partly promifed it
Mr. Attorney told me, 1 could have none. Then
I reply’d;]

Col. Pen. Sir, Durns eft hic Sermo, it 18 no more
than I expeéted from you ; but rather than I will
be taken off unheard, I will make my own De-
fence as well as | can,

[ The Jurors being then called, 1 challenged a-
bout 24 of the 35 I might have challenged. The
reft of the Gentlemen were fent from the Bar, I
was left alone upon my Tral : and the Jurors
were fo pack’d, that had I known them the [ffue
had been the fame that it was. The Jurors be-
ing {worn, and the IndiCtment again read, Mr,
Attorney demanded what Exception I could make
to it. ]

Col, Pen. Sir, I except againft every part
thereof ; for I take it to be illegal i tot0 Compo-
Ho.

/ Record. Steel. Sir, it 1s not ufual for any Court
to admit of general Exceptions, therefore we ex-
pect that you fhould make it to fome Parti-
cular.

Col, Pen. Sir, 1 defire 2 Copy of my Indi&-
ment, and time until to-morrow to make my
Defence.

At. Gen, Sir, you cannot have it ; the Court
expefts you fhould do 1t now.

Col. Pen. Then if I cannot have time, if my
seneral Exception might have been admitted, it
would have told you, That there can be no
High-Treafon in this Nation, but it muft be
grounded either upon the Common or Statute
Law. But this is neither grounded upon the
Common Law, or the Statute; ergo, no Trea-
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{on, (againfta Protettor, who hath-no power ac-
cording to Law :) neither is there any fuch thing
in Law as a Protector, for all Treafons and fuch
Pleas are propria Caufa repis,

Ser). Glyn. Sir, you are peremptory, you ftrike
at the Government ; you will fare never 3 whit
the better for this Speech : Speak as to any
particular  Exception you have to the Indidt-
ment.

Col. Pen. Siry 1f I fpeak any thing which
grates upon the prefent Government, I may con-
fidently expect your Pardon : my Life is as dear
to me, as this Government can be to any of you,
The holy Prophet Dazid, when he was in danger
of his Life, teigned himfelf mad,and the Spittle
hung upon his Beard : you may eafily therefore
excule my Imperfetions.  And fince T am now
forced to give you my particular Exception (more
plainly) to the Indictment, Iam bold to tell you,
Ioblerve 1n the latter past of the Indi€iment, you
fay Iam guilty of High-Treafon, by virtue of 3
Statute 1n that cale made and provided: If there
be any fuch Statute, pray let it be rcad 5 I know
none fuch. My Adtions were for the King ; and
1 well remember what Brafen faith, [577ad. de
Delatis cap. ] Rex non babet fuperiorem nifi Denm 4
fatis habet ad penem, quod Deum especiat nlto-
ret.  And n another place he faith, [Braz,
Renm. H. 2. cap. 3. [ed. 24.] Rex babet potejta-
fes & jurifdiclionem fuper omnes qui in yegio fug
funt : ea que [uint jurifdifionis & pacis, ad wullum
pertinent, wifi ad regiam diguitatens 5 babet etiom
coercigiient, 1t delinguentes paniat & coerceat. Again
he faith, Qunes fub rege, & ipfe anllo niff tantum
Deg s woit cff tisferior fibi fubjeftis 5 non parem babes
i1 regno fuo, "This thews us where the true Power
is: You fhall find alfo,

‘That whoever fhall refufe to aid the King when
War 15 levied againft him, or againft any thar
keep the King from his juft Rights, offends the

Law, and is thereby guilty of Treafon. [Parl.
Rol. num. 9.} Again

All Men that adhere to the King in perfonal
Service, are freed from Treafon by Law: [ Rex
(5 confuetndo Parliament, 11 H. 7. cap. 1) And
yet you tell me of a Statute, which makes my
adhering to my King according to Law, to be
High-Treafon: Pray let it be read.

Atloris, Gen, Sir, you have not behaved your
felf fo asto have fuch a Favour from the Court.

Col. Pen. I require it not as a Favour, but as
my Right.

Attorn. Gen. Sir, you cannct have it,

Col. Pen., 1f 1 cannot have it, thefe Gentlemen
thar are the Jurors, have not offended you, their
Verdict reaches to their Souls, as to my Life; pray
let not them go blind-fold, but let that Statute be
their Guide. |

Attorn. Gen. Sir, the Jury ought to be fatif

fied with what hath been already faid, and fo
might you too.

Col. Pen. Sir, I thank you; you now tell me
what Imuft truft to,

Mr. Acttorney then made a large Speech 1n
the Face of the Court, wherein he aggravated
the Offence with divers Circumftances ;D as fay-
Ing, I had been four Years in Fraice, and held a

Correfpondency with the King my Mafter, of
whom 1 had Jearned the Popifh Rehigion ; That

I endesvoured to bring in a debauch’d lewd,
young Man, and to engage this Nution in ano-

ther
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ther bloody War; and that if I had not been
timely prevented, I had deftroyed them, (mean-
" ing the Jurors)-and.their whole Families, 1 inter-
rupted him, and faid, L

Col. Pen. Mr. Attorney, you have been here-
tofore of Counfe! for me; you then made my
Cafe better than indeed it was: I fee you have the
Faculty to make Men believe Falthoods to be
T'ruth too. _

Attorn. Gen. Sir, you interrupt me; vou fud
but now you were a'Gentleman,

Col, Pen. 1 have been thought worthy hereto-
fore to fit on the Bench, though now [ am at
the Bar. Mr. Artorney then proceeded in his
Speech, and called the Witneffes, Then 1
faid, | _

Sir, you have put me in a Beat’s Skin, and
now you will baic me with a witnefs. Bur 1 fee
the Face of a Gentleman here in Court, (I
mean Captain Crook) whofe Confcience can tell
him, that I had Articles from him which ought
to have kept me from hence. Captain Crook
hereupon ftood up, and his guilty Co_nﬂ:iencc
(I fuppofe) advifed him to {it down agam, after
he had made this Speech, {that is to fay) he o-
pened his Lips and {pake nothing. The feveral
Witnefles now come 1, Mr., Dove the Sheriff of
I7ilts, and others; my Charity forbids me to
tell you what many of them fwore: I fhall there-
fore omit that, and only tell you that one of our
own Party, (and indeed [ think an honeft Man)
being forced to give his Evidence 5 I faid, My
Lords, it is a hard cale, that when you find you
cannot otherwife cleave me In pieces, that you
muft Jook after Wedges made of my own Tim-
ber. The virtwous Crier of Blaadford being
asked what were the Words I ufed in the pro-
claiming King Charles at the Market? he faid, I
declaved for Charles the Second, and {ettling the
true Proteftant Religion s for the Liberty of the
Subjelt, and Privilege of Parliaments.

Then I faid to the Attorney-General and the
whole Court, You faid even now, that 1 had
learned of the King my Mafter the Popith Reli-
gion, and endeavourced to bring him in: your
own Witnefs tells you what, and whom 1 would
bring in; and that it was the true Proteftant,
and not the Popith Religion, his Majeflty is of,
and mtends to fettle. 1 urged divers Cafes to
make the Bufinefs but a Riot (as my Lord of
Northumberland’s) pretending it was for the tak-
ing of Taxes; and that the Power was not de-
clared to be where they fay itis, I requiredthe
Judges to be of Counfel for me, and told them
it was their Duty, Commiflioner Life told me
I fhould have no wrong, (but he meant Right)
but Judge Rolle and Nicholas confefled themfelves
Parties, therefore would fay nothing. Then I
told the Court, if I had feen a Crown upon the
Head of any Perfon, 1 had known what had

cen Treafon; The Law of England would have
taken hold of me, out of the Refpet it has to
Monarchy: There were no fuch Land-marks be-
fore me, therefore I conceive I cannot be guilty
of what I am charged with. Andmy Lord, and
Mr. Attorney, you here indi& me for 2 Treafon
committed at South-monlton in Devonfbire and,
Gentlemen, ye fwear Witnefles againft me for
Faéts done m other Countries ; Sarum, Bland-
ford, and South-monlton, are not in a Parifh.
You puzzle the Jurors with_thefe Circumftances,
pray go to the Kernel.  And you, Gentlemen of
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the Jury, fave your Labour of taking thofe
Notes. Mr, Attorney then addreffed himfelf to
the Jury 3 and to be fhort, after the Space of
half an Hour long, gave them Direéions to
bring me in guilty. This being done, I craved
the Favour from the Court, that | might fpeak to-
the Jury 5 which being allowed, 1 faid to them
as followeth, or to the fame effedt.

Gentlemen, You are called a Jury of Life and
Death ; and happy will it be for your Souls, if
you prove to be a Juryof Life. You have heard
what hath been faid to make my Aétions Trea-
fon 5 and with what Vigour many Untruths have
been urged to you. I have made appear to yon,
that there can be no Treafon but againft the King ;
that the Law knows no fuch Perfon as a Protec-
tor, Mr. Attorney pretendsa Statute for it, but
refufeth the Reading thereof either to me or you;
vilifies me at pleafure, and tells you [ am a Pa-
pift, and would bring in the Popith Religion ;
and that 1f I had not been timely prevented, I
had deftroyed you. I hope you are alfo fatisfed
of the contrary, from the Mouth of one of the
bittereft Witnefles, You are now Judses berween
me and thefe Judges. Let not the Majelty of
their Looks, or the Glory of their Habits be-
tray you to a Sin which is of a deeper Dye than
their Scarlet : T mean that Sin, Bleod ; which
calls to Heaven for Vengeance,  Gentlemen, you
do not fee a Hair of my Head but is numbered,
neither can you make any one of them, much
lefs can you put Breath into my Noftrils when
1t is taken ont. A Sparrow doth not fall to the
Ground without the Providence of God, much
lefs fhall Man, to whom he hath given Domi-
nion and Rule over all the Creatures of the Earth.
Gentlemen, look upon me, I am the Image of
my Creator, and that Stamp of his which Is in
my Vifage, 1s not to be defaced, withoutan Ac-
count given wherefore it was, 1 have here chal-
lenged, as I am a Gentleman, and free-born Man
of England, the Right which the Law allows me;
I demanded a Copy of my Indi@ment and
Counfel, but it is denied me. The Law which
I would have been tried by, is the known Law
of the Land, which was drawn by the wife Cons
{ultation of our Princes, and by the ready Pens
of our FProgenitors. The Law which I am now
tried by, 18 no Law, but what is cut out by the
Point of a rebellious Sword 5 and the Sheets in
which they are recorded, being varnifh=d with the
Moifture of an eloguent Tongue, if you look not
well to it, may chance to ferve for fome of your
Shrouds. If the Fear of difpleafing others, fhall
betray you to find me guilty of any thing, you
can at the moft but make a Riot of this, Pray,
by the way, take notice, that the latt Parliament
would not allow the Legiflative Power to be out
of themfelves; feventeen of twenty in this very
County were of that Opinion, and deferted the
Houfe ; they were your Reprefentative; if you
fhould find me guilty, you bring them in dan-
ger, and in them your felves. Have a care of be-
ing drawn into a Snare, Gentlemen, your Blood
may run In the fame Channel with mine: If
what I have faid do not farisfy you, fo as to
acquit me s if you bring a fpecial Verdit, you
do in fome meafure acquit your felves, and throw
the Blood that will be {pilt upon the Judges,
Confider of it, and the Lord dire¢t you for thié
beft,

The
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The Jury, after a quarter of an Hours Retire-
ment, brought me in Guilty : The Lord forgive
them, for they knew not what they did.

Upon Monday the 23d of Apr«, we were a-
gain called to the Bar, being then in number
.twenty-fix. Serjeant G/yn asked of me firft, what
"1 could fay for my felf, that I fhould not have
Sentence according to Law ¢ Then I faid,

My Lords and Gentlemen, you ask what 1
can fay for my felf, that I fhould not have Sen-
tence pafled upon me.  The Jury found me guil-
ty : if Ifhould go about to make a Defence now,
it would fignify no more than as if my Friends
fhould petition for my Pardon alter I am exc-
cuted. I could have offered you Articles here,
but I thought them inconfiltent with this Court.
. 'When I look upon my Ofience (as to the Protector)
1 conclude my felf a dead Man 5 but when I re-
flect vpon the Favour he hath fhewed to others
of my Condition, and the Hopes I have of your
Intercefiion, methinks I feel my Spirits renewed
again. My Lords, Death 15 a Dcbt cue from
me to Nature ; the Protettor has now the keep-
ing the Bond, and has put it in Suit by his
Attorney 3 if he pleafe to forbear the ferving me
with an Execution, and let me keep it a lnile
longer, I will pay him the Intereft of Thanks
for it as long as [ live, and engage my Pofterity
and a numerous Alliance to be bound for me. So
the Lord dire¢t you all for the beft. It I have
found Favour, [ fhall thank you 3 if not, I fhall
forgive you,

This being done, Serjeant Glyiz, alter a moft
bitter and nonfenfical Speech, gave Sentence a-
gainft us ; viz. to be drawn, hanged and quar-
tered. A pretty Exchange for unworthy Grook’s
Articles for Life, Liberty, and Eftate; which I
can prove, and will die upon. My Trial held
at leaft five Hours. This is as much as at pre-
fent 1 can remember of it ; excufe the Errors,

One of the Jury being asked by a Gentleman,
why he found me guilty ! anfwered, Fe wasre-
{olved to hang me, before he did fee me.

I obferve Treafon in this Age to be an indivi-
dunm vagum, lile the Wind in the Gofpel, which
bloweth where it lifteth 3 for that fhall be Trea-
jon in me to-day, which fhall be none in another
to-morrow, as it pleafeth Mr. Attorney.

The Judges are fworn to do Juftice according
to the Law of the Land [3 Part. Infl. pag. 22,
o Part Inff. 47,4S. Prince's Cafe. § Report.]and
therefore have miferably perjured themfelves in
condemning me contrary to Law : And (not {o
contented) muft caufe the Jury (fo wile they
were) through their falfe and unjult Directions,
to deftroy their own Riglts and Properties, and
fet up a New, Arbitrary and Tyrannical Govern-
ment.

The Judges would not give me their Advice in
point of Law, (as was their Duty) becaufe they
{aid they were Partics ; yet could fit ftll on the
Bench in their Robes, to countenance and approve
of my Sentence.

No Man can be a Judge where he is a Party in
the fame Caufe; [[obart fol. 120. Dolt. Bouam’s
Cafe, 8 Part of Ceke’s Reporis.] therefore my
Trial was contrary to Law.

The Judges being Parties ought not to fit up-
on the Bench, but ftand by 3 therefore my Trial
was illegal ¢ the reft being no Judges, but the
Protector’s immediate Servants, {0 could not be
my Judges in cafe of High-Treafon; for nonc
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but the fworn Judges of the Land are capable of
it by Law,

One thing of Colonel Dove, the reverend She-
riff of #ilts, who, that the Jury might be fuffici-

ently incenfed, complaining of the many Incivi-
lities (he pretended) were offered him by our Par-

ty, being upon his Qath, faid, That one of our
Men did run him through the Side with a Cara-
bine. Surely it wasa very {mall one, for the
Wound is not difcernible.

A great deal of pains every Man in his place
tcok for the carrying on his Mafter’s Work.

Be merciful unto me, O Lord, be merciful tinto
me : wider the Shadewy of thy Wings will 1 hide my
[elf ikl this Tyranmy bz overpafi,

Glory to Ged on bighy in Earth Peace, Geod-W/ill
towards Aden 5 aind f2 bave mercy on mey, O

Lord,

The Sentence was ordered to be execured the
16th of May fullowing,

As he was afcending the Scaffold, he faid, This,
I hope, will prove to be like Faced’s Ladders
tho’ the Feet of it reft on Earth, yet I doubt not
but the Top of it reacheth to Heaven,

When he came upon the Scaffold, he fpoke
to the People as follows:

Geitlemen,
T hath ever been the Cuoftom of all Perfons
whatfoever, when they come to die, to give
fome Sausfaction to the World, whether they
be guilty of the Fact of which they ftand charg-
ed. The Crime for which I am now to die, Is
Loyalty, (but) in this Age called High-Treaton.
I cannot deny but 1 was at Souwth-zuoalton, in this
County ; but whether my being there, or my
Actions there, amount to fo high a Crime as
High-Treafon, I leaveto the World, and to the
Law to judge: Truly, it T were confcious to
my felf of any bale Ends that I had in this Un-
dertaking, I would not be fo injurious to my’
own Soul, or difingenuous to you, as not to
make a publick Acknowledgment thereof. I
fuppofe that divers Perfons, according as they
are bials’d in their {everal Interefts and Relations,
sive their Opinions to the World concerning us,
I concetve 1t impoflible therefore, fo to exprefs
my feif n this Particular, as not to expofe both
my Judgment and Reputation to the Cenfure of
many whom I fhall leave behind me; becaufe I
will not put others (therefore) upon a Breach
of Charity concerning me, or my Acions, I
have thought fit to decline all Difcourfes which
may give them a Capacity either to injure them-~
felves, or me. My Trial was publick, and my fe-
veral Examinations (I believe) will be produced
when I am in my Grave: [ will refer you there-
fore to the firft, which I am fure fome of you
heard ; and to the latter, which many of you (in
good time) may fee; had Captain Crook done him-
felf and vs that Right which a Gentleman and a
Soldier ought to have done, I had not now been
here, The Man I forgive with all my heart: But
truly, Gentlemen, his protefting againtt thofe Ar-
ticles he himfelf, with fo many Proteftations and
In}portunities put upon us, hath drawn fo much
Dithonour and Blood upon his Head, that I fear
fome heavy Judement will purfu¢ him; tho” he
hath
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hath been falfe to us, I pray God I do not prove
a troe Prophet to him; nay, I muft fay.more,
that coming on the Road to Exon, he, the faid
Captain Crook, told me, Sir Fofeph Wagfiaff was
a gallant Gentleman, and that he was forry he
was not taken with us; that then he might have
had the Benefit of our Arricles; but now, faid
he, I have befet all the Country for him, fo that
he cannot efcape, but muft be hang’d. He alfo
queftion’d me, as 1 pafs’d through Salishury from
London, whether he had given me Conditions,
which I endeavouring to make appear to Major
Butler, he interrupted me, and unwillingly con-
fefs'd it, faying I proffer’d him Four Hundred
Pounds to perform his Articles ; which had be&p
a ftrange Proffer of mine, had I not really condi-
rion’d with him s and 1 told him then_ (havi{}g
found him unworthy) I would have given him
Five Hundred Pounds, believing him to be mer-
cenary ; to make it yet farcher appear, I mjure
him not, by ftiling him unworthy; after the{e
Articles were given, he proffer'd to piftol me, if
I did not perfuade another Houfe to yield, which
then were boldly refifting; to which my Servant,
Fobr Biby (now a Prifoner) reply’d, I hope you
will not be fo unworthy as to break the Law of
Arms. Thus much 1 am obliged to fay to the
Honour of the Soldiery, That they have been fo
far from breaking any Articles given to others,
that they have rather better’d them than other-
wife. It is now our Misfortune to be made Pre-
cedents and Examples together :  But I will not
do the Protettor fo much Injury, as to load him
with Dithonour, fince I have been inform’d, that
he would have made our Conditions good, if
Crook, that gave them, had not abjur’d them. This
is not a Time for me to enlarge upon any Subject,
fince I am now become the Subjedt of Death;
but {ince the Articles were drawn by my Hand,
I thought myfelf oblig’d to a particular Juftifi-
cation of them. I could tell you of fome Soldiers
which were turn'd out of his Troop for defending
thole Conditions of ours; but ler that pafs, and
henceforward, inftead of Life, Liberty, and E-
ftate, (which were the Articles agreed upon) let
Drawing, Hanging, and Quartering beat the De-
nomination of Captain Crook’s Articles. IJow-
ever, 1 thank the Protector for granting me this
honourable Death. I fhould now give you an
Account of my Faith ; but, truly, Gentlemen, this
poor Nation is rent tnto fo many feveral Opinions,
that it is impoffible for me to give you mine,
without difpleafing foine of you; however, if any
Man be fo critical as to enquire of what Faith I
die, I fhall refer him to the Apoftles, Athanafins,
and the Nicene-Creed, and to the Teftimony of
this reverend Gentleman, Dr. Shorf, to whom I
have unbofom’d myfelf :  And if this do not fa-
tisfy, Jook in the Thirty Nine Articles of the Ca-
tholick Church of England, to them 1 have fub-
fcribed, and do own them as authentick. Having
now given you an Account concerning myfelf, I
nold myf:lf obliged in Duty to fome of my
Friends, to take off a Sufpicion which lies upon
them ; I mean, as to fome Perfons of Honour,
wiich upon my Examination I was charged to
have held Correfpondency with; the Marquefs
of Hertford, the Marquels of #inchefter, and my
1.ord of Pembroke, were the Perfons nominated to
me; I did then acquit them, and do now fecond
it with this Proteftation, that I never held any
Correlpondency with either, or any of them, in
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relation to this particular Bufinefs, or indeed to
any thing which concern’d the Proteftor, or his
Government : As for the Marquefs of #inchefier,
I faw him fome twelve Years fince, and not la~
ter 3 and if I fhould fee him here prefent, 1 be-
lieve I fhould not know himy and for the Farl
of Pembroke, he was not a Man likely to whom
I thould difcover my Thoughts, becaufe he is a
Man of contrary Judgment. I was examin’d like-
wife concerning my Brother Freke, my Coufin
Hafiings, Mr. Dorrington, and others : It is pro-
bable their Eftates may make them liable to this
my Condition ; but I do here fo far acquit them,
as to give the World this further Proteftation,
that 1 am confident they are as innocent in this
Bufinefs as the youngeft Child here: I have no
more to fay to you now, but to let you know
that I am in Charity with all Men, I thank God;
I both can and do forgive my greateft Perfecu-
tors, and all that ever had any IHand in my
Death. I have offered the Protector as good Se-
curity for my future Demeanour, as I fuppofe he
could have expected ; 1 he had thought fit to have
given me my Life, certainly [ fhould not have
been fo ungrateful as to have employ’d it againt
him. I do humbly {ubmit to God’s Pleafure,
knowing that the Iffues of Life and Death are
in his Fand ;5 my Blood i1s but a fmall Sacrifice s
1f it had been faved, [ am fo much a Gentleman
as to have given Thanks to him that preferv’d it,
and fo much a Chriftian as to forgive them which
take 1t 3 but feeing God by his Providence hath
call’d me to lay it down, I willingly fubmit to it;
tho’ terrible to Nature ; but blefled be my Sa-
viour, who hath taken outr the Sting ; {o that I
Jook upon it, without Terror.  Death is a Debt,
and a due Debt; and it hath pleafed God to
make me fo good a Husband that I am come 1o
pay it before it is due, I am not afham’d of the
Caufe for which Idie, but rather rejoice that I
am thought worthy to fuffer in the Defence and
Caufe of God’s true Church, my lawful King, the
Liberty of the Subjett, and Privilege of Parlia-
ments; therefore I hope none of my Alliance and
Friends will be afham’d of 1t icis fo far from
pulling down my Family, that [ look upon it ag
the raifing of it one Story higher; neither was I
fo prodigal of Nature, as to throw away my
Life, but have ufed (tho’ none but honourable
and honeft) means to preferve it. Thefte unhap-
py Times indeed have been very fatal to my Fa-
mily, two of my Brothers already flain, and my
felf going to the Slaughter ; it is God’s Will, and
I humbly fubmit to that Providence, I muft ren-
der an Acknowledgment of the great Civilities
that I have receiv’d from this City of Exon, and
fome Perfons of Quality, and for their plentiful
Provifion made for the Prifoners, I thank Mr.
Sheriff tor his Favour towards us, in particular to
myfelf, and I defire him to prefent my due Re-
fpelts to the Protector, and tho’ he had no Mercy
for mylelf, yer that he would have refpect to my
Family, Iamnow a ftripping off my Clothes to
fight a Duel with Death (I concetve no other
Duel lawful ) but my Saviour hath pulled out the
Sting of this mine Enemy, by making himfelf a
Sacrifice for me, and truly I do not think thac
Man deferving one Drop of his Blood that will
not fpend all for him in fo good a Caufe. The
Truth 1s, Gentlemen, in this Age Trealon is an
Individunm Vagum, like theWind in the Gofpel, it
bloweth where 1t lifteth: So now T'reafon is whhat

they
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they pleafe, and lighteth upon whom they will.
Indeed no Man, except he will be a Traitor, can
avoid this Cenfure of Treafon, I know not to
what End it may come, but I pray God my own
afid my Brother’s Blood, that is now to die with
me, may be the laft upon this {core: Now,
Gentlemen, you may fee what a Condition you
are in withour a King; you have no Law to pro-
tect you, no.Rule to walk by when you perform
your Duty to God, your King and Country ; you
difpleafe the Arbitrary Power now fet up (I can-
not call it Government.) I fhall leave you to per-
ufe my Trial, and there you fhall fee what a Con-
dition this poor Nation is brought mto; and (no

ueftion) will be utterly deftroy’d, if not re-
ftor’d (by loyal Subjects) to its oJd and glorious
Government; 1 pray God he lay not his Judg-
ments upon Exuglaud for their fluggifhnels in do-
ing their Duty, and readinefs to put their Hands
in their Bofoms, or rather taking part with the
Enemy of Truth, The Lord open their Eyes,
that they may be no longer led, or drawn into
fuch Snares, elfe the Child that is unborn will
curfe the Day of their Parents Birth, God Almigh-
ty preferve my lawful King, Charles 11, from the
Hands of his Enemies, and break down thatWail
of Pride and Rebellion, which fo long hath kept
him from his juft Rights, God preferve his
Royal Mother, and all his Majefty’s Royal Bre-
thren ; and incline their Hearts to feck after him.
God incline the Hearts of all true Exgly/b-men to

{tand up as one Man to bring in the King, and
redeem themfelves and this poor Kingdom out of
its more than Egvpiian Slavery. As | have now
put off thefe Garments of Cloth, fo I hope
1 have put off my Garments of Sin, and have
put on the Robes of Chrift’s Righteoufnefs here,
which will bring meto the Enjoyment of his glo-
rious Robes anon, Then he kneel'd down and
kifs’d the Block, and faid thus; I commit my
Soul to God my Creator and Redeemer, Look
upon me, O Lord, at my laft galping, hear my
Prayer, and the Prayers of all good People; I
thank thee, O God, for all thy Diipenfations to-
wards me. ‘Then kneeling down, he pray’d moft
devoutly. Then he defir’d to fee the Ax, and kif-
fed it, faying, I am like to have a fharp Paflage
of it, but my Saviour hath fweeten’d 1t unto me.
Then he faid, If 1 would have been {o unworthy
as others have been, 1 fuppole T might by a Lye
have faved my Life, which I {corn to purchafe at
fuch a rate; [ defy fuch Temptations and them
that pave them me. Glory be to God on high,
on Earth Peace, Good-will towards Men, and the
Lord have Mercy upon my poor Soul.  Amen.

So laying his Neck upon the Block, after fome
private Ljaculations, he gave the Head{man a
.Sien with his Hand, who at one Blow fever'd
his Head from his Body.

The Night before his Execution he received the
following Letter from his Lady.

My dear Heart,

¢ M Y fad Parting was fo far from making me
< forget you, that 1 fcarce thought upon
¢ mylelf fince, but wholly upon you. Thofe
¢ dear Embraces which 1 yet teel, and fhall ne-
‘ ver lofe, being the faithful Teftimonies of an
¢ indulgent Husband, have charm’d my Soul to
¢ fuch a Reverence of your Remembrance, that
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¢ were it poffible, I would, with .my own Blood,
¢ cement your dead Limbs to Life again; and
¢ (with Reverence) think it no Sin to rob Hea-
¢ ven a little while longer of a Martyr. Oh my
¢ Dear! you muft now pardon my Pafion, this
¢ being my laft (oh-fatal) Word that ever you
¢ will receive from me; and know, that until the
¢ Jaft Minute that I can imagine you fhall live,
¢ Iwill facrifice the Prayers of a Chriftian, and
¢ the Groans of an afflicted Wife. And when
¢ you are not (which fure by Sympathy I fhall
¢ know) I fhall wifh my own Diffolution with
¢ you, that fo we may go Hand in Hand to Hea-
¢ ven. ’Tis too late to tell you what I have, or
¢ rather have not done for you; how turn’d out
‘ of Doors becaufe 1 came to beg Mercy ; the
¢ Lord lay not your Blood to their Charge, [
¢ would fain difcourfe longer with you, but dare
¢ not; Paffion begins to drown my Reafon, and
¢ will rob me of my deveir, which is all I have
¢ left to ferve you. Adieu therefore ten thoufand
¢ times, my deareft Dear 3 and fince I muft never
¢ fec you more, take this Prayer; May your
¢ Faith be fo ftrengthned, that your Conftancy
¢ may continue, and then I know Heaven will
¢ receive you ; whither Grief and Love will in a
¢ thort time (I hope) tranflate,

My Dear,

Tonr fad, but conflant Wife, even to
love your Afbes when Dead,

Arunde] Penruddock.

‘ May the 15th, 1655, 11 o'clock at Night,
¢ Your Children beg your Blefling, and prefent
¢ their Duties to you.

To which he wrote this Anfwer :

Deareft beft of Creatuies,
¢ ¥ Had taken leave of the World when I re-
¢ A ceiv’d yours: It did at once recal my
¢ Fondnefs for Life, and enable me to refign it.
¢ AsIam fure ] fhall leave none behind me ke
¢ you, which weakens my Refolution to part
‘ from you, fo when I refleét I am going to a
¢ Place where there are none but fuch as you, I
¢ recover my Courage. But Fondnefs breaks in
‘ upon me; and as I would not have my Tears
¢ flow to-morrow, when your [Husband and the
¢ Father of our dear Babes, is a Publick Specta-
‘ cle; do not think meanly of me, that 1 give
¢ way to Grief now mn private, when Ifee my
¢ Sand run {fo faft, and I within few Hours am to
¢ leave you Helplefs, and expofed to the Merci-
¢ lefs and Infolent, that have wrongfully put me
¢ to a fhamelefs Death, and will objeét that
¢ Shame to my poor Children. I thank you for
¢ all your Goodnefs to me, and will endeavour
“ {o to die, as to do nothing unworthy that Vir-
¢ tue in which we have mutually {upported each
“ other, and for which I defire you not repine
¢ that I am firft to” be rewarded ; fince you ever
¢ preferred me to yourfelf in all other things,
¢ afford me, with Chearfulnefs, the Precedence
¢ In this.

“ I defire your Prayers in the Article of Death,
¢ for my own will then be offered for You and
* Yours,

I Penriddock,
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LIL Proceedings in the Houfe of Commons againf? | AMEs
N ayrLeR for Blalphemy, and other MMifdemeanonrs,

December 1656, 8 Car. 11.

Refolved,
8 -Bi'.,.\fié HAT the Matter of Fact, together
oy ii® with the particular Refolutions of

%@|T u- this Committee thCI‘EUPDH, be '€=
fdﬁg{;-@g{ Pﬂrtﬂd to the Hourﬂ.

ooty Firft, I fhall give you the thort
Hiftory of his Life, as the Committee had it

from his own Mouth. He faith he was born 1n
the Parith of Ardiflee, near Wakefield in 2oyk-
fhire, where he lived 22 or 23 Years, till he was
married (according to the World) as he expref-
{ed t. Then he removed into the Parifh of
I¥akefield, where he continued till the lalt Wars
began ; during which time he was under feveral
Commands, and at lalt was Quarter-mafter in
Major-General Lambert’s Troop 5 in which Ser-
vice he continued till difabled by Sicknefs in
Scotland, and {o retired to his own Flome : about
which time he was a Member of an Independent
Church at Horbery in Zorkfhire, of which Church
Mr. Chriftopher Marfbal was Paftor 5 and by the
fame Church fince caft out (as himfelf confefleth he
hath heard) by which Church he was charged as
ouilty of Blafphemy, and uncivil and wanton
Carriage with one Mrs, Roper a married Wo-
man, as that fhe fhould fit on his Knee, and
Lifs him before divers other Perfons 3 and that it
was his Opinion, he might lic with any Woman,
that was of his Judgment. And then after fome
time went to vifit the Quakers 1n Cornwall, and
by his way was by Major Saznders committed
to the common Goal in Axon, as a Vagrant:
And thence he and his Company being delivered
by an Order from the Council, they travelling to
Briftol, in the way Nayler took upon him, as was
alledged againdt him. And as he pafied through
Cocwftoke in the County of Semerfet, towards Bri-
fol, it is informed upon Oath, certified by three
Juftices to the Committee, That ftaying in that
‘Town one Night, he was there in a Chamber
with three Women of his Company, leaning up-
on the Bed with one of them at Night when the
Servant of the Houfe left them: And in the
Morning the Servant found Nayler on the Bed
with one of the Women, and the Curtains drawn ;
and {ome of the Company wifhed the Servant to
make no noife 1o awake them.

The way taken 1n this Report, will be,
. Firlt, To give you the Articles charged apaintt
im.

Secondly, the Evidence, wherein there will be

a little mention of the Examinations and Informa.
Vor. Il

tions upon Qath taken at Briffol; againft which,
becaufe there lies a feeming Objeétion, I fhall
firft clear that upon the Matter of Fatt,

‘The Objettion was, That they were not read
again to the Parties, as isufual in fuch Cafes,

Anfwer., That two Witnefies, both of more
than ordinary good Repute, in that Place were
both put, and took Charalters of the Queftions
and Anfwers there ; and comparing their Notes,
did both of them publickly avow to the Coms-
mittee, as that which they were ready to depofe,
That every material Paflage was read unto the
Parties once or twice after they writ it down
and that they were the fame which were offer
ed to the Committee, attefted under the Mayor
of Briffel's Hand to every of the faid Examina-
tions and Informations, and the City Seal annex-
ed to the whole, And befides, there is nothing
in the faid Examinations and Informations taken
there, but what is generally more clearly made out
upon their Examinations before the Commitree.

Other Evidence will be from Naylei’s Exami-
nation, wherein is moft of this whole Matter,
which was taken in Charaters by Five of the
Committee, who were appointed to, and did
compare their Notes.

Thirdly, The Opinion of the Committee.

The whole Fa&t will fall under one of thefe two
Articles,

Firlt, Fames Nayler did aflume the Gefture,
Words, Honour, Worfhip, and Miracles of our
bleflfed Saviour.

Secondly, The Names and incommunicable
Attributes and Titles of our bleffed Saviour,

As to part of the firt Article, That Fames
Nayler riding through a Town in Somerfet, his
Company {pread their Garments, and fang, Ho-
ly, Holy, before him; and alio fang the like at
his Entrance into Briffaly, one going bare-headed
before his Horfe :

The Evidence was, That Doscas Erbury, in her
Examination before the Committee in the Pan-
ted Chamber, confefled, that the did fpread Gar-
ments before him. And Martha Simmens in her
Fxamination at the fame time faith, that thofe
Garments that fhe did {pread the fpread in obedi-
ence to the Lord. And Hannab Straunger being
then alfo examined, faid, fhe threw two Hand-
kerchiefs before him, which fhe did, becaufe he
that is Lord of all commanded her fo to do.

And
M m Fobn
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Sobn Stranger confefleth, That he faw others
{pread Garments before him in the way from Zx-
on to Briffel. And

Fames Nayler himfelf confeffeth (upon the
Queftion, Whether Garments were {pread before
him ?) That fome Clothes were caft down,
and afterwards, that fome Gloves and other
things.

The Evidence for finging Holy, Holy, was
thus :

Dorcas Erbury, in her Examination at Bri-
Jidl, being then asked, Why fhe pafled along
finging ? faid, She did not do it ; but they that
did it, were commanded to do it: and the
Lord hath made it manifeflt that they were
moved of the Lord to do it. And being ask-
ed, To whom they fang? and whom they cal-
led the Holy One of Ifrael? fhe faid, Him that
rode upon the Horfe; and fhe would maintain it
with her Blood. And being examined by the
Committee as to this part of the Examination,
and advifed to deny, if it were falfe; yerdid not
deny ir, though fhe did fome other part of that
Examnation.

Martha Stminons being examined in the Pain-
ted Chamber, Whether the did fing the Words,
Holy, Holy, before the faid Fanes Nayler ¢ an-
fwered, Itis my Life to praife the Lord, whether
he be before me, or from me, 1t is my Life to
praife the Lord. And being asked, Whether the
heard any Perfons fing Holy, Holy, before the
faid Fames Nayler ¢ fhe anfwered, It is our Life
to praife the Lord.

Hannab Stranger being examined in the Pain-
ted Chamber, Whether fhe {ang the Words, Ho-
ly, Holy? anfwered, She could not well remem-
ber the Words ; but 1f fhe did not fing Holy,
Holy, fhe witnefieth the Foly of Holies was ri-
fen, which moved her {o to do : but faid fur-
ther, fhe did not ftand there to accufe her felf.

Fames Nayler being examined by the Commit-
tee, whether any fang Holy, Holy, before him
as he rode? anfwered, There were Praifes fung
to the Lord. And being asked, Whether thofe
Words, Holy, Holy, were fung? anfwered, That
he heard thole Words. And being asked as to
the finging before him when herode into Briftol,
anfwered, That there was a Plalm fung, fuch a
one as the Lord was pleafed to give into the Hearts
of them that fang, And being asked as to the
Words of the Pfalm, whether they were not Ho-
Iy, Holy ? faid, It may be it was; very likeit
might be fo,

And in his Examination at Briffol, being ask-
ed why he came in there in fuch an unufual man-
ner, two Women leading his Horfe, and finging,
with one bare before him? faid, It was for the
praifes of his Father ; and that he may not re-
fufe any thing thar is moved of the Lord : and
that he did think the Father did command them
todoit. And being then asked, Whom they
meant by the Word Aoly that they fang? he an-
fwered, That they that fang wereall of Age to an-
fer for themiclves,

And this {peaks fomething for the proving of
another part of the firft Article, vindicating one
going bare-headed before him, and Women lead-
ing his Horfe, which is more fully proved by
the Informations upon Oath of Gesrge Witherley
and Richard Hart, taken at Briflel, before the
Mayor there, and certified as aforefaid s and up-

on the Confeflion of one Thomas Woodcock be-
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fore the faid Mayor, who went bare-headed be-
fore Fames Nayler, and faid he was moved by

the Spirit fo todo. And Fames Nayler himfelf,

upon his Examination by the Committee, wlien
he was asked, Whether any went bare-headed
before him as he went into Briffol ? anfwered,
He did not know, he took little notice of it, but
heard fome fay it wasfo. And being asked, Whe-
ther any Woman led his Horfe? anfwered, : There
was a Woman took hold of the Bridle of the

Horie. ’

Refolntion of the Committce uypon this wwhole
Lvidence.

The Committee were of Opinion, that the firft
Article was proved,

One thing alfo, being part of the Matter of
Fact, we think worthy yowr Knowledge,
though much Strefs will not be Jaid on it; and
that 1s, That the Defcription of our Saviour by
Publins Lentulus to the Senate of Rome in Wri-
ting, (which 1s alfo imprinted) was taken up-
on one of Fames Neylkr’s Attendants, which is
alfo certified by the faid Mayor, And for
Naylei’s Hair, beth Colour and Manner of
wearing 1t, as alfc the Fafhion of his Beard,
and IFcature and Perfon, did much agree with
that Dcicripuon 3 which alfo was taken notice
of by many of the Commiitee, how much he
refembled (as they apprchended with fome Af-
fectation) the Picture ufually drawn for our Sa-
viour. '

That mn divers Anfwers he imitated our Sa-
viour Jefus Chrift, ufing the fame Expreflions that
he did; in one place he faith, That he lived
fome Weeks, fiftcen or fixteen Days, without
any Food or other Suftenance; and being asked,
wherewithal God fed him, if not with Food ?
anlwered, Mai liveth wct by Bread alone, but by
every Word which procecdcth out of the Mouth of
the Lord.

I thall here mention one remarkable one in his
Lxamination at Biiffel : his Expreflion was, If
they had known the Father, they fhould know
him alfo. And Nayler being examined by the
Committee to this, Whether that were his An-
fwer at Briffol? he anfwer'd in thefe Words:
Truly I can fay little of that, whether 1 did fay
itorno s but if Idid fay ic there, it is true ;
for 1f any one do know the Father, they fhall
know what I am, and where I live ; and none
can know my Life further than.they know the
Father; for the Iather is my Life : none can
know my Life, but they that know my Father ;
for he is my Life. This I particularly mention,
being commanded by the Committee, who re-
folved, That this whole Anfwer of Fames Ney-
ler be reported to the Houfe,

Another part of this Article was, That he re-
ceived the outward Worthip of being kneeled
unto, and having his Feet kiffed. And for this
the Evidence was

Martha Stmmons, in her Examination at Bri-

Jloly faid, She ought to worfhip him, but here

denied.

And further the Evidence went, That after

his Imprifonment at Briffol, it appeared by the
Information upon Oath ar Briffel, to wit, of
Thomas Perkins and Thomas Cole :

Thomas Perkins informeth, That Dorcas Er-

bury fell déwn av Nayler’s Feet, and kiffed his
Feet 3
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Fect; and the fame Evening one Alice Brock fell
on her Knees before ‘the faid Nayler, and Nayler
put his Hands upon her Head, and faid, Stand
faft, &o. |

Thomas Cole informeth, That the 25th of Offo-
ber, Martha Simmons and Hannab Stranger being
called out of Nayler’s Room mto theirr own
Lodging, they one after another kneeled before
Nayler, and laid their Heads on his Knees; and
he laid his Hands on their Heads, making a
oroaning Noife within himfelf; and before they
rofe from his Knees, he crofled his Hands over
their Heads. And Hannab Stranger at her Ex-
amination before the Committee, confefled,
That fhe kneeled at Fames Nayler's Peet, and
kiffed them. And others being demanded con-

cerning thefe Actions, would give no Anfwer,
And

Fames Nayler being cxamined, whether any
kneeled and kiffed his Feet, anfwered, That there
might be fuch things, though he did not mind it,
being things that hedid not glory in.

As for his doing of Miracles particularly, Dor-
cas Evbury faith, That fhe was dead in Exeler
Goal two Days, and that Nayler laid his Hands
upon her, and raifed her; which the affirmed
in her Examination at Brifle/, and did not de-
ny when cxamined as to this by the Com-
mittee,

To which Nayler being examined whether
Doicas Erbury was dead in Exon Goal, as in her
Examination, an{wered, If you fpeak of fuch
a Death as you may underftand, fhe was dead.

sing further asked, How fhe was dead, 1n his
Underftanding? anfwered, I fhall fay little of
my felf in that thing. And being further asked,
whether he raifed her from the Dead? antfwer-
ed, I can do nothing of my f{elf. Being asked,
whether any other did raife her by his Hands,
and 1f he laid his Hands upon her? anfwered,
There 1s a Power in me from above., And be-
ing demanded, whether he had fuch a Power as
w0 raife from the Dead? anfwered, I have faid
before [ cannot bear witnels of my felf in the
thing, And being asked, who bore witnefs of
him? anfwered, The Scriptures do bear witnefs
to the Power which is in me, which is ever-
lafting, And being demanded, whether he raifed
from the Dead by virtue of that Power? an-
{wered, I can do nothing but what the Power
doth in me: and it is the fame Power whereof
you read in the Scriptures, that hath raifed the
Dead, according to the Meafure of the Power
manifeft.

And being asked, whether that Power were
manifeft in fuch a manner in him as to raife Dor-
cas Erbury from the Dead? anfwered, I have
faid; I fhall not fatisfy in words concerning the
thing further than only this, that you may clear-
ly underftand thiat wherein Dorcas Erbury, or a-
ny elle do atribute unto me, as to a Creature
that, hath Beginning and Ending, that T utterly
deny ; but chat that any fee of God in me, by
the fame Spirit that revealed any thing to them,
that I do not deny. This may ferve at one
word; for there cannot be 2 more abominable
thing than to take from the Creator, and give
to the Creature: the fame Power which did
raife from the Dead, which you read in the
Scripture, the fame Chrift, the fame Anoint-
ing according to the Meafure of him, is mani-
feft in me, and no other, And being asked, if
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any prayed to Chrift in him, whether he did
difown 1t? anfwered, As a Creature I do difown
1t.

Thefe things and divers others we have report-
ed as part of the Matter of Fa&.

Second Article: That the faid Fames Nayler
aflumed the Name, and the incommunicable

Atrributes and Titles of our blefled Saviour: as
firft,

The Faireft of Ten Thoufand.

As for this, the Evidence was in a Letter of
Hannab Stranger, found about him at Briffol, fhe
giving himthe Title of the Faircft of ten thoufand ;
which upon her Examination at Briffol and be-
fore the Committee, fhe confefled fhe wrote to
him in her Letter. And Fames Nayler being
asked by the Committee, whether any fuch Ti-
tle as the Faireft of ten thoufand, had been given
to him in any Writtng or Letter? he anfwered,
To what they did in the Letter, if they gave it
to me as to the vifible, then I do deny 1t but
if they fpeak it to that begotten of the Father in
me, then I dare notdenyit. And being willed
to repeat that Anfwer again, he faid, If they
fpeak it as to the wifible, as to that which is
earthly, then I deny any fuch thing belonging to
me In that Senfe: but if they fpeak it to that
which the Father hath begotten in me, then I
dare not deny it; becaufe that (as he faid) is
beautiful, where-ever 1t 1s begotten, And in his
fecond Examination before the Committee, his
Anfwer was to the fame effedt.

Refolution of the Committee.

Upon this Evidence the Committee were of
Optnion, That Fames Nayler had affumed the
Title of the Faireft of Ten Thoufaud,

Toe Only-begotten Son of God.

And for that the Evidence was, That Haruzh
Straunger in the faid Letter gave him that Title :
And being demanded whether he did affume thac
Title, anfwered 1n thefe words; that there are
many Sons befides, yet the Son of God I muft
witnefs, and dare not deny: The Son of God I
am, and dare not deny. And being often prefs
fed to give a diret Anfwer, whether he were
the only-begotten Son of God? anfwered thus;
I am the Son of God, but I have many Bre-
thren 5 and again faid, I have many Brethren,
though fome of them do not yet know me. And
being urged to confefs or deny 1it, anfwered in
thefe words ; I have an{wered, That | have gi-
ven of my Father to fpeak for the prefent unto
that thing. Being asked, whether he were the
only-begotten Son of God? he anfwered, Thou
haft faid it. Which Queftion and Anfwer being
repeated to him as his Anfwer, he anfwered, Do
not enfnare the Innocent. And upon his Exa-
mination taken, certfied and attefted, as afore-
faid, being asked, whether he be the only-be-
gotten Son of God? anfwered, That he was the
Son of God ; and that the Son of God was but
one.

But being examined by the Committee as to
this Part of his Examination at Briffol, he affirm-
ed, That this was not his Anfwer.

Mm2 Refoly-
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Refolution of the Comuiitiee.

Upon this Evidence the Committee were of
Opinion, That the Title of tbe only-begotien Soit
of God, was given to Fames Nayler. And being
demanded whether he affumed that Title, he did

not deny it.

The Prophet of the Moft High.

This Title we find given him in a Letter to
Nagler from one Fane Woodcock, found about
him at Briffdl. And being examined there upon
that Claufe in the Letter, he anfwered, That he
was the Prophet of the moft high God.

And Martha Simmons, upon her Examination
at Briffo), faid, There was a Time when janes
Nayler was a true Prophet of the moft high God,
but now he is gone beyond, and is in the Admi-
niftration of Peace, and is the Beloved of the
Lord. - _

Fames Nayler being examined by the Commit-
tee, whether he owned this Title of tbe Prophet
of the moft bigh God? He anfwered, Yea, I am
a Prophet of the moft high God. And being
prefled to anfwer whether he were the Prophet,
he anfwered, There be other Prophets befides me.
And being preffed again with the fame Queftion,
anfwered, 1 have faid what [ may, as to that
thing in the Counfel of my Father.

Upon this his Confeflion at Briffel, and An-
fwer as aforcfuid,

Refolution of the Commitice.

The Committee were of Opinion, That Fames

Nayler had- aflumed the Title of 1he Prophet of

the moft bigh Ged.
The King of Iirael.

And for this the Evidence was, We find ina
Letter from one Thomas Simmons this Title given
to Fames Naylers and in the Examination of
Dorcas Erbury, taken at Briflo/ aforefaid, we find
fomething to this purpofe; who being asked why
the pulled off his Stockings, fhe anfwered, Be-
caufe he is the Holy One of [irael, and delerves
and is worthy of it.

And Marths Simmons, upon her Examination
at Briffal, faith, That Fames Naylei’s Name is
now buried, and that he Is anointed King of
Ifrael, To which being examined by the Com-
mittee, expreflly owned the Examination as to
that to be true, and the thing it felf: But be-
caufe this varies a little from the Charge, and
faftens it not altogether upon Fames Nayler, they
had this further Proof: Fames Nayler, in his
Examination at Briffel, being asked whether he
were the King of Jfrael? anfwered, Thou haft
faid. To this Fames Nayler, being examined by
the Committee, whether this Queftion were fo
demanded as aforefaid? he anfwered, That it
was not asked by way of a Queftion, whether
he were the King of [frael, but that the Exa-
miner did pofitively affirm, Thou art the King
of Jfracl; to which he anfwered, Thou hait
faid it.  And being particularly examined by the
Committee, whether he did own the Title of
the King of Jfracl? He anfwered in thefe words,
I have no Kingdom in this World, yet a King-
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dom I have; and he that hath redeemed me,

hath redeemed me to be a King for ever. And
being examined again to the fame Queftion, whe-
ther he owned the Title of the King of Jfael?
he anfwered, As a Creature, 1 deny any fuch
Thing, further than as God manifefted in the
Fleth: And. if they gave that Title to Chrift in
me, then I do own it,

Refolution of the Commiltee.

Upon this Evidence the Committee were of
Opinion, That Fames Nayler aflumed the Ttitle of
the King of Ifrael.,

The Lwverlafling Son of Righteonfnefs.

This we find given to him in a Letter by Han-
nab Stranger in thefe Words, Thou Everlafting
Son of Righteoufnels. And Martha Simmons,
in her Examination at Briflel, calls him Lord of
Righteoufne{s; which fhe alfo affirmed before the
Committee, And Fames Nayler himlelt being
examined by the Committee, whether any Perfon
had given him that Title of the Everlafting Son
of Righteoufnefs? he anfwered, Where God is
manifelted in the Tlefh, there 1s the Everlalting
Son of Righteoufnefs. And being asked twice,
Whether God was manifefted in the Fleflyin him?
anfwered both times, God mamifeft mn the Fleth I
witnefs, and may not deny.

Pince of Peace.

This we find given him in a Letter by the
faid Hannab Stranger; and in her Examination at
Brifte/ fhe owned him to be the Prince of Peace.
The fame Title was alfo given him by Mar-
tha Simmons, as it appeared by her Examina-
tion at Briffol, which was confefled by her before
the Committee. And being particularly asked,
what fhe called the Man whom we call Fames
Nayler 2 anfwered, 1 call him a perfet Man.
And being further demanded, whether fhe did not
call him the Prince of Peace? anfwered, Fe
that is a perfect Man, he is the Prince of Peace.
And Nayler being examined by the Committee,
whether he owned the Title of the Prince
of Peace? anfwered, the Prince of Peace |
own, the Everlafting Peace is begoiten in
me,

Sent to judge and try the Canfe of Ilrael,

The Evidence of this was in the fame Letter
of Fane Woodcock’s we find it given to him; and
in his Examination at Briffol, whether that Ti-
tle was given to him, he would make no An-
fwer. And being examined by the Committee,
whether he affumed to judge and try the Caufe of
Ifrael? anfwered in thefe Words; The Judge
of Ifrael is but one, and that Judge I witnefs in
me, which is the Chrift: And further anfwered,
If thou fpeak of him whom the Father hath
fent into the World and begotten in me, the
Holy Ghoft, the Spirit of the Father, and the
Son in me, which 1s in me 1f thou fpeak of ir,
this I own, And being asked, in what refpect
he was fent? he anfwered, no otherwife but as
God manifeft in the Flefh, though not as mor-
tal. And being asked, by whom he was fent
to try the Caufe of Ifrqel? anfwered, By him

who
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who hath made all Creatures, ahd hath fent his. he anfwered, That Name was.never publifhed ta
Soirit into. me, his Son into me, to try the be called by me, neither do I call. my felf by
Cg.ufc; though. he faid he was no Judge in car- that Name; but.what.my- Father hath publifhed,

Matters. And being asked whether he
fvilre more fent to. judge and tty the Caufe of
Jfiael, than another ? anfwered 1n thele Words s
As to my faying I am fent, mind that_ no. others
wife than as the Father and the Son is" i me:
and to that I fay further, That no other Man
s fent in that Senfe, bur he that knoweth the
indwelling of that God, and accorfﬂu_rlg to the
Meafure of his Knowledge of the living God,
o far is Judgment committed to him, and no
further.

And being urged to anfwer, whether any other
had the fame Meafure of Judgment, to judge
the Caufe of Ifracl, as he had? he anfwered,
That he had not at prefent any thing given him,
of his Father to anfwer unto that,

Refolution of the Commitlee.

That Fames Nayler hath affumed to be fent to
judge and try the Caufe of Ifrael.

Y ESUS.

And for this the Evidence was,

“obn Stranger, in a Poftfcript tn his Wife's
1.etter dire€ted to, and found upon Fames Nay-
fer, ufed thefe Words; thy Name 1s no more to
be called Fames, but Fefus. Which P_Oﬂfcript
being fhewed to Stranger by the Commuttee, he
owned it written by him: and being asked, where-
fore he called him 7eus¢ anfwered 1n chefe
Words; 1 was moved of the Lord, and after-
wards by the Spirit of the Lord: And being
asked, whether by Jefus he meant the Saviour of
the World? he would give no Aniwer, And
Nartha Simmons In her Examination at Briffel,
faith, That the hath heard fome call him Fefus;
which Examination being read unto her, the de-
nied net that, though fhe dented another part of
that Examination. And Fames Nayler being ex-
amined, whether any Perfon bad called him by
the Name of Fefus? anfwered n thele Words
As I am vifible here before you, I believe they
have not; but that the Name of the Lord is in
me, that I dare not deny: And f{urther faid,
That they have given that Name to him who s
the Jefus, but if they have given 1t to any other
than o the Son of God that 15 in me, I do
deny what they have {poken. And being asked,
whether he denied that they” gave him the Name
of Fefus 2 anfwered, As I am a Creature, I be-
lieve they did not: And afterwards confefled that
the Name of Fefus was given him in a Letter ;
and if he had underftood it of any other than
the Fefus, he fhould have denied it. Being de-
manded, whether they gave the Name of Fefus
to him? he anfwered in thefe Words, no other-
wife than ss to the Son of God. Being demand-
cd, whether any had given him the Name of
Tefus 2 anlwered, Not as to the Vifible, ‘And be-
ing demancied, to what then they gave the Name
of Fefus ¢ anfwered in thefe Words, I underftand
they gave that Name to the Fefs, to the Chrift
that 15 1In me.

Upon his {fecond Examination, being asked
" whether bz owned the Name of Fefus; and if
that Title belonged to him, as to Chrift within?

is another thing,

Refolution of the Commiltee.

Upon this Evidence the Committee were of
Opinion that Fames Nayler affumed the Namg

of Fefus.
He i whom the Hope of fracl Sandeth,

And for this, the Evidence was in the Letter
of Martha Simmons, found upon Fames Nayler,
where were thefe Words, Thou well-beloved
Lamb of God, in whom the Hope of Ifrail
ftands, And Fames Nayler, in his Examination
at Brifto/, being asked, whether he were the
Lamb of God, in whom the Fope of Iffacl
ftands ¢ anfwered, That if I were not his Lamb,
I fhould not be fo fought to be devoured; and
that the true Hope of /fiae/ ftands in the Righ-
teoufnefs of the Father, in whomfoever it is,
And bemng asked, whether Ifiael's Hope were
i any meafurein him? he anfwered, Yea, Which
Examination of his at Briffel being read to him
by the Comumiittee, he denied not this part of it.
And being examined by the Committee, whether
their Hope of Ifrael did ftand in him? anfwered
in thefe Words, It ftands only in Chrift Jefus,
and as Chrift Jefus is known i me. And being
asked again, whether he were he in whom the
Hope of Ifrael ftands? anfwered in thefe Words,
No way but as Chnft 1s in me.  And being then
asked, whether as Chrift is in you, fo are you
he in whom the Hope of Ifrae/ ftands? anfwered,
Nay, do not add to my Words; I fpeak as
plain as I can, that all the Glory may be given
to God, and none to the Creature; thar the
whole Glory may be given to my Father, and
none to me, as you Jook upon me as a Creature.
And the next Queftion was, whether as Chrift
1s in you, are you he i whom the Hope of Jjrae/
ftands? To which he an{wered, Chrift in me, the
Hope of Glory, And being examined, whart
Fopes Ifrael had in him beyond any other Per-
fon? anfwered, None can know, but they that
are of Ifrael: They can give an Account of their
Hopes; Ifrael muft give an Account of their
Hopes themfelves.

The Refolutisir of the Committee.,

That Fames Nayler aflumed to beleem him in
whom the Hope of Jiae/ ftands.

The Committee being defirons to infornz
themfelves how far the faid Nayler was confent-
ing unto that Worfhip, and thofe Titles, before
oiven unto him, belides the former Evidence,
they did find 1n his Examination at Briffol, where
being asked why he came in fo unufual a Man-
ner, as the Woman leading his Horfe, and fing-
ing before him? he anfwered, That he might
not refufe any thing that’s moved of the Lord}
Which being read unto him at the Committee,
he denied not. And for the better clearing of
this, the Committee examined Hannab Siranger,
whether Nayler reproved her for cafting her

Garments before him, or for knetling, or kiffing
his



270

his Feet? From whom they could get no other
Anfwer than this, She would not accufe or
juftify any. The Committee did alfo find in
their Examination of Nayler, being asked by
them, whether he reproved the Women for
fpreading their Garments, and finging betore
him, anfwered in thefe Words, Nay, only I{aid
unto them, take heed that they did nothing but
what they were really moved of the Lord. And
being alfo examined by the Committee, whether
he reproved thofe that gave him the Titles be-
fore mentioned? anfwered, That he had not at
all fpoken unto them concerning that Thing,
only the Letters he had, wherein the Titles
were given; and did not think at all that any
fhould have feen them, becaufe he knew there
was Things in them that many could not bear;
but now he faw his Father purpofed they fhould
not be hid.

Nayler, at his {fecond Examination before the
Committee, being demanded ; whether he had
reproved the Perfons that gave him thofe Titles
and Auributes? he would not fay he had re-
proved them. Being demanded, whether he
owned them, or difclaimed them? anfwered in
thefe Words, If they had it from the Lord,
what am I, that I thould judge it? And being
prefled again with the fame Queftion, anfwered
thus, If the Father move them by his Spirit to
give them to Chrift, I may not deny; if they
give that to any other but Chrift, 1 difown it.
And being asked again, whether he reproved
them, or not? anfwered, If attributed to the
Creature, then it 1s reprovable; 1f they did it to
the Lord, then I dare not reprove it. And be-
ing asked, whether he thought not Chnit rob-
bed of his Honour, by that Honour or Worfhip
oiven unto him? anfwered, That he looked
upon it to be really to the true Honour of Chrift,
or clfe he would utterly have denied it. And
being asked, whether he had at any time what-
foever reproved thofe Perfons? he anfwered, I
never underftood that ‘they gave that Honour but

to (God.

Here we thought to have concluded this Re-
port; but the Committee meeting with fome
turther Evidence, they were willing you thould
be Partakers of it. And it is this: Fobn Bayn-
ham, Deputy to the Serjeant of the Houfe, to
whofe Cuftody Nayler and his Company are
committed, informed, That the ufual Pofture of
Fames Nayler is fitting in a Chair, and his Com-
pany, both Men and Women, do fometimes
kneel 5 and when they arc weary of kneeling,
they {1t upon the Ground before him, finging
thefe and divers other Words to the like pur-
pofe, viz. Holy, holy, to the Almighty, to the
true God, and great Gods; and Glory to the
Almighty, &c. And thus they do ufually all the
Day long : But the Informer never heard Nayler
fing as aforefaid.. And faith, There is great Re-
fort to the faid Nayler by divers Perfons, who,
moft of them, do kneel before him in the man-
ner aforefaid. And Martha Simmons, in the
Pofture aforefaid, fung, This is the joyful Day ;
behold the King of Righteoulnefs is come, And
further, the Informer faith, That he never knew
the faid Nayler fhew any Diflike, either by Re-
proof or otherwife, of that Honour or Worlthip
which Jebn Stranger and his Wife, Martha Sim-
mons, and Dorcas Erbury, and the reft, gave him
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as aforefaid. And a Member of the Houfe, be--
ing lately at the Place where. Nayler is now a
Prifonery informs the Committee, That he faw
Nayler and his Company in the Pofture aforefaid:
and heard Fobn Stranger, and one of the Women
fing, Holy, holy, holy Lord God; and, Holy,
holy, holyto thee, thee, thee, Lord God. And
whillt Febn Stranger fung thefe Words, he did
fometimes look upwards, and fometimes upon
Fames Nayler. Another Member informed us,
as upon his own View, to the fame purpofe.
And at Nayler’s lait Examination before the Com-
the gd mnftant, one
William Piggot did inform, That Nayler fitting
in a Chair where he 1s now a Prifoner, one Sarab
Blackbury came to him, and took him by the
Hand, and faid, Rife up my Love, my Dove,
my Fair-one, and come away: Why fitteft thou
among the Pots? And prefently put her Mouth
upon his Hand, and funk down upon the Ground
before him.

To which Nayler himfelf, being examined by
the Committee, confeffed fhe took him by the
Hand, and f{poke the Words aforefaid ; but de-
nies the putting her Mouth upon his Hand, and
fuch Bowing-down: But faith, That he fat low ;
and that he was not free to go with her. And
Nayler being asked to whom fhe direfted that
Speech ? anfwered, Tothe Lord, and to him that
raifeth from the Duft, and cafteth them down
that are exalted. And being asked whether he
reproved her for that Expreffion? he anfwered,
He reproved her not. And further, ?illiam
Piggot informed the Committee, That the laft
Week he was at the Placeaforefaid, where Nay-
ler is now a Prifoner; and thatone Stranger and
Martha Simmons were, with others, fitting upon
their Heels before and about Nayler; and that
Stranger rofe up, and flood and fung juft before
Nayler, according to their ufual manner of fing-
Ing, when and where a Man Quaker (being
prefent) asked Nayler, Doft thou own that Voice ?
Nayler anfwered, Yea, I do. And Naylr being
asked by the Committee, if this were fo, anfiver-
ed, If I tell you the Truth, you will not believe
me, And Nayler being prefled to anfwer, whe-
ther he owned the Voice atarefaid? anfwered, that
Voice I will not deny,

To fum up all: The Committee asked Nayler
what he had more to fay? (that being likely to
be the laft Time of hearing him, before the
Committee reported the whole Fact to the Houfe)
he thus anfwered : |
1 do abhor that any of that Honour which
15 due to God fhould® be given to me, asl am a
Creature: But it pleafed the Lord to fet me up
as a Sign of the coming of the Righteous One;
and what hath been done in my paffing through
the Towns, 1 was commanded by the Power of
the Lord to fuffer fuch Things to be done to
the Qutward as a Sign, 1 abhor any Honour as
a Creature.

December ¢,

THE Report concerning Fames Nayler recei-
ved and read in the Houfe this Day from

the Committee.

- pmmb'er
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The Houfe this Day refumed the Debate upon

the Report touching Fames Nayler.
Rl;@?wd, That _‘ﬁmes Nayler be brought forth-

with to the Bar 3 and that the Report of the Com-
mittee be read to him and that it be then de-
manded of him what he faith hereunto by_ Con-
feffion or Denial. He was fent for accordingly
And being brought to the Bar, was fpoken to to
kneel, which he did not; and keeping his Hae
on, the Serjeant by Command of the Speaker took
off his Har. And being asked whether his Name
were Fames Nayler 2 he anfwered, He 15 {o cal-
led, Being asked, how long he hath been fo
called? he anfwered, Ever fince he can remem-
ber. ‘

The Report that the Committee had drawn up
was read to him, and he was demanded to every
Particular, whether that were his Anfwm_‘ to the
Committee ? To which he anfwered, particularly,
acknowledging them to be fo, orto that effelt,

and fo withdrew. _
Refolved, That Fames Nayler be called in to the

Bar, and demanded feveral Queftions, He was ac-

cordingly called in, and thefe * Queftions demand-

ed of him. .
Refolved, That the Houfe doth agree with the
Committee in the Report of the Matter touching
Fames Nayler. _ ' .
Refelved, That this Debate be adjourned uill
Monday Morning ; and nothing to tatervene.

Rejolved, That Fames Nayler be kept private.
Monday 8.

The Houle, according to former Order, refu-
med the Debate upon the Bulinefs of Fames Nay-
ler.

Refolved, That this Debate be adjourned till
Three of the clock.

Refolved, ~That Candles be brought in.

The Queltion being propounded, That Fames
Nesler, upon the whole Matter of Fa&, 1s guilty
of Blafphemy: And the Queftion being pur,
That the Word Horrid be inferted in the Qu
next before the Word Blafvhemy, it pafled in the
Affirmative.

And the Queftion being propounded, That Fames
Nayler, upon the whole Matter of Fact, is guilty
of horrid Blafphemy ;

And the Queftion being put, That the Queftion
be now put, it pafled in the Aflirmative.

And the main Queftion being put, 1t was

Refolved, That Fawmes Nayler, upon the whole
Matter of Fa&, is guilty of horrid Blafphemy.

Refolved, That Fames Nayler is a grand Im-
“poltor, and Seducer of the People.

Refolved, That the Debate upon this Report,
touching Fames Nayler, be adjourned till to-mor-
row Morning,

Tuefday q.

The Houle, accerding to former Order, did re-
fume the Debate upon the Report touching Fames
Nayler, )

Refofved, 'That the Debate be adjourned two

Hi]lll'S.
The Houfe adjourned till Three of the clock.

Y Wit thefe Queflions awcre, is not fugwwn, there being no Record kept of them.

for Blafphemy.
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The Houfe refumed the Debate upon the Report
touching Fames Nayler.

Refolved, That this Debate touching Fames Nay-
ler be adjourned till to-morrow morning,

Wednefday 10.

Refolved, That this Debate be adjourned tilf to-
morrow Morning Eight of the clock, and nothing
to intervene,

Thurfdey 11.

The Houfe refolved, &5,
The Queftion being put, T'hat the Houfe adjourn
two Hours, the Houfe was divided.,
Yeas went forth 84
Noes 87
So it paffed in the Negative.
Refolved, That the Debate touching Fames Nay-
ler be adjourned till to-morrow Morning, and no-
thing to intervene,

Friday 12,

The Houfe, according to former Order, refu-
;ned the Debate upon the Bufinefs of Fames Nay-
F.

Refolved, That this Debate, &¢. till to-morrow
Morning, and nothing to intervene.

Saturday 13.

The Houfe this Day, according to former Ora
der, refomed, &,

The Queftion being propounded, That the De-
bate touching Fames Nayler be adjourned till Mon-
day Morning, and nothing to intervene, the Houfe
was divided.

Noes went out 65
' Yeas 108

So it was refolved, That the Debate touching

James Nasler thould be adjourned il Monday

Morning Eight of the clock, and nothing to in-
tervene,

NMonday 15

The Houfe, according to former Order, refumed

the Debate about Fazmes Nayler, and adjourned till
to-morrow Morning,

Tuefday 16.

The Houfe, according to former Order, refu-
med, {Jc.
~ The Queltion being propounded, That the Pu-
nithment of Fames Nayler for his Crimes fhall be
Death ; and that a Bill be prepared, and broughe
In for that purpofe: And the Queftion being put,
That the Queftion be now put, the Houfe was di-
vided.
96

82

The Noes went forth
‘The Yeas
So 1t pafled in the Negative,
The Queftion being put, That this be part of
the Punithment of Fames Nayler, To have his Hair
cut off, 1t pafled in the Negative.
Refotved, That this be part of the Punithment of
Fames Nagler, That his Tongue be bored through
with a hot Iron.

That
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That the further Punithment of Fames Nayler,
fhall be, That he fhall be ftigmatized in the
Forehead with the Letter B.

The Queftion being propounded, That Fames
Nayler be fet on the Pillory in the New Palace-
Yardy Weflminfler, the {pace of two Hours, and
then fhall be whipped by the Hangman through
the Streets, from Wefluinfler vo Cheapfides and
there likewife be fet upon the Pillory for the
Space of two Hours in each of the faid Places,
wearing a Paper, containing an Infcription of
his Crimes: That his Tongue fhall be bored
through with a hot Iron; and that he be ftig-
matized in the Forehead with the Letter B.

Refolved, That inflead of the Word Cheapfide
in this Queftion, the Old Exchange be inferted.

Refolved, That thefe Words be added in the
Quettion, #ith bis Head in the Pillory.

Refolved, That the Place for boring his
Tongue, and fligmatizing, be near the O/d Ex-
chaige.

The Queftion being propounded, That the
Prifon he ihall be committed to, be Bridewell in
Briffol: And the Queflion being put, it pafled
in the Negative.

Refolvedy He be committed to Prifon to Bridg-
well, Loidon.

Refolved, That inftead of the Words, From
the Society of all Men, thele be inferted From the
Society of all People.

Refolvedy That he haveno Pen, Ink, or Paper,

Refolzed, That he fhall have no Relief but
what he earns by his daily Labour.

Hiedie[day 17,

Refolved, 'That Fames Nayler be fet on the
Pillory, with bis Head in the Pillory, in the
Palace-Yardy & cflininfler, during the fpace of
twe Hours, on Zhaifday next; and {hall be
whipped by the Hangman through the Streets,
trom /Peftminfler to the Old Exchange, London
and there likewife be fet on the Pillory, with
his Head in the Pillory, for the {pace of two
Hours, between the Hours of Eleven and One,
on S§aturday next; in each Place wearing a
Paper containing an Inlciiption of his Crimes
and that at the Old Exchange his Tonguebe bored
through with a hot Iron; and that he be there
alfo {tigmartized in the Forehead with the Letter
L 5 and that he be afterwards {ent to Briffe/,and
be conveyed into and through the faid City on
Horfeback, bare ridged, with his Face backward,
and there alfo publickly whipped the next Mar-
ket-Day after he come thither; and that from
thence he be committed to Prifon in Bridewell,
London, and there reftrained from the Society of
all People, and there to labour hard til]l he {hall
be releaed by Parliament ; and during that Time,
o be debarred the ufe of Pen, Ink, and Paper,
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and fhall have no Relief but what he earns by
his daily Labours.

Refolved, That the faid Fames Nayler be
brought to the Bar to-morrow Morning by Ten
of the clock toreceive this Judgment.

Refolved, That the Speaker be authorized to
iflue his Warrants to the Sheriffs of London and
Middlefex, the Sherift of Briffol, and Governor
of Bridewell, to fee this Judgment put in Exe-
cution refpetively in the faid Places.

Refolved, That the Speaker be authorized to
make his Warrant to the Sheriffs of Londos and
Middlefex, to convey the faid Nayler to Briffol.

Refolved, 'That the Speaker do iffue the like
Warrant to the Sheriff of Brifiol, to convey him
up to London after the Execution of this Judg-
ment there.

Refolved, That to-morrow after the Sentence
1s pronounced againft Fames Naylery the feveral
Petitions now offered be read. .

Refolved, That then the Houfe do likewife
take into Confideration the Perfons brought up
with Fames Nayler.

The Houfe being informed that Fames Nayler
was brought to the Door, according to the for-
mer Order made Yefterday, that he fhould be
brought to the Bar to receive the Judgment and
the Refolution made yefterday, touching the faid
Fames Nayler, for his Punithment.

Refolved, That thefe Words be added to the
faid Refolution, viz. And the Parliament do de-
clare and gudge the fame accordingly.

The Queftion being propounded, That Fames
Nayler be had in, and before Judgment pronoun-
ced be demanded, whether he have any thing to
{fay why Judgment fhould not be pronounced
upon him? And the Queftion being put, That
the Queftion be now put, the Houfe was divi-

ded,

The Noes went forth 107
The Yeas, 87

So 1t paft in the Negative.

The faid Fames Nayler was by Order of the
Houfe brought into the Bar; where the Speaker
acquainted him of the Heinoufnefs of the Crime
of which the Parliament found him guilty ; and
accordingly did pronounce the Judgment againit
him3 upon which he withdrew.

Which Sentence was accordingly Executed
upon him; and fome of his Followers were {o
prodigioufly impious and filly as to lick his
Wounds, kifs his Feet, leanin his Bofom, {5¢.

When he came firft to Bridewell, to carry on
the Impofture he fafted three Days; but Fleth
and Blood being able to hold out no longer, he
fell to work to earn himfelf fome Food. Upon
the return of the Ruwp he obtained his liberry,
and died foon after, without any figns of Re-
pentance.
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In the Debate upon she Queftion, Whether Fames Napler fhould be
punifhed with Death, Lord Commiffoner Whitlock delsvered his Opinion

to this Effec?, viz.

HE Arguments of thofe Gentlemen who
would have Fames Nayler put to Death,
are chicfly drawn from thefe three Grounds:

1. From the Law of Nature.
2. From the Law of God.

2. From the Law of the Land.

And I hold that he ought not to fuffer Death
by any of thefe Laws.

Firfl, As to the Law of Nature;

1. It is held amongft the Politicians, That
the Subject thereof is Confervatio fui 3 for that
every Creature by the Law of Nature feeks his
own Confervation.

Then, Whether the Confervation of the Peo-
ple and Commonwealth of Eungland do depend
upon the Life or Death of fames Nayler ? isthe
Quettion.

[v is likewife held among the Politicians,
That there is no Judge ofthe Law of Nature,
but only the Supreme Magiftracy of each par-
ticular Commonwealth ; and that within their
own Bounds only ; and of a prefent Cafe, not
of a paft or future Cale.

As in Eugland 3 the Parliament only is the
Tudge of the Law of Nature in England, and of
the prefent Cale before them; wherein if the
Parliament fhall adjudge, That it is neceffary
for the Being and Prefervation of the Peopleand
Commonwealth of Euglaid, that Fames Nayler
be put to Death, then he ought to dic by the
Law of Nature.

But { {uppofe that no Gentleman is of Opi-
nion, That it is neceflary for the Being and Pre-
fervation ot the People and Commonwealth of
England, that Fames Nayler {hould be put to
Death; and therefore on that Head or Principle
of the Liaw of Nature, he is not to die,

2. If by the Law of Nature a Blafphemer is
to die, How comes it to pafs that Mafes was fo
doubtful in the Cale of the Zgyptian, in the
24th Chapter of Leviticus ? he put him in Ward,
and asked Counfe] of God what thould be done
with him.

Mofes was a Man of great Knowledge and
Wifdom, and as able to underftand the Law of
Nature as any of us are; and if the Cafe of the
/Egyption had been againft the Law of Nature,
he was {urcly capable to have found it out, and
not to_have made fo much Difficulty as he did

of ir,*fo_ as to know the immediate Pleafure of
God in 1t.

3. The Crimes of Fames Nayler cannot be a-
gainit the Law of Nature, becaufe they are a-
gainft the Second Perfon of the Trinity, the

Knowledge of whom is not by the Law of
Vour, IL

Nature, but by the Law of Grace only; and
therefore cannot be an Offence againit the Law
of Nature, by which there cannot be any
Knowledge of him.

Burt it hath been objefted, That the Papiils
put to Death thofe whodeny the Real Prefence,
and other of their Opinions held contrary to the
Truth ; and, that the very Heathens, by the
Light of Nature, did put to Death {uch as de-
nicd or reproached their Idol Gods ; and how
much more Zeal ought we to have for the Ho-
nour of the only true God whom we worthip?

This may be anfwered in the Parallel, That
neither are we to follow the Examples of thofc
bloody, perfecuting Papifts; nor is Faimes Nay-
Jer worthy the Honour to be ranked amongft
the Holy Martyrs. And,

As to the Judgments of the Heathens, they
were againft fuch as denied their Gods to be
Gods 3 but Fames Nayler at the Bar did ac-
knowledge, That Fefus Chrifty who died at Fe-
rufalers, was the Son of God, and the Saviour
of the World.

And fome of the Heathen Princes, by their
Light of Nature, when Flattery and their own
Strength did bear them out, affumed the Names
and Thtles of the Gods of their Countries, and
were worfhipped by their Vaffals.

Herein, Fames Nayler comes towards them,
permitiing, and not reproving thole who did
adore him; which he would evade by the Di-
ftinction, That as he is a poor Creature, and
vifible, no Adoration is due to him; but, as to
that Power which is invifible (that Chrift with-
in him) he 1s to be worfhipped.

That Chrift 1s in the Heart of a true Believer,
is not {o {ftrange a Doflrine, as that a Man is
to be worthipped, who faith, That Chrift is in
him. But yet 1t cannot be warranted by the

Law of Nature, to put a Man to Death forthefe
Affertions,

Then Secoudly,

The Second Ground is the Law of God: By
which it is objected, That this Man being
gullty of horrid Blafphemy, ought to be put
to Death.

And the Cale of the Zgyptian is inftanced in,
and much infifted on as a pofitive Rule and Law
for us to do thelike in the Cafe of Fames Nayler.

Herein I think it not improper, firft to con-
fider the Signification of the Word Ble/pheny,
and what it comprehends in the Extenfivenefs of
it; and I take it to comprehend, Zhercviling or
carfing the Nawme of God, or of our Neighbour,

And Gregorius Turonenfis, in his Appendix, cap.
gt. hath this Expreflion, Liberare poteras de
Blafphemia banc canfam. From whence the
French Word, Blafmes and our Englifly, Blams.

Nn Sp2lnan
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Spelman faith it is increpare, vel convitiis ali-

guent afficere. | | |
Parens derives it from Pharro iy Papn s

i. e. Lefio Fame.
And is this in Relation to Men, as well as to

God.

And therefore the great Objection is taken
away, That the Parliament having voted him
Guilty of horrid Blafphemy, cannot in Honour
and Confcience infliét upon him a lefs Punifh-
ment than Death, for this Offence. o

They have not Voted it Blafphemy againit
God ; and irappears the Word e_xtends to Mcn,
in the genuine Signification of 1t.

But I fhall take 1t according to the ulual Ac-
ceptation amongft us,-and, as I fuppole, is in-
tended by the Vote, That he is Guilty of hor-
rid Blafpbemy againft God.

Yet I do not find my felf convinced, that by
the Law of God, whofoever is guilty of hornd
Blafphemy amongft us, is to be put to Death.

That we ought all of us, as Magifirates and
Chriftians, to bear our Teftimony againit thefe
abominable Crimes,and againft this poor Wretch,
I do agree 5 but that the Punithment for thofe
Offences muft be Death, I am not fatisfy’d.

That the Law of God is fo, many Gentlemen
have urged the Cafe of the .Egypiran, the
fraelitifbWoman’s Son firiving with the /fraclite,
in the 24th Chapter of Lewiticus, becanfe God
determined that he fhould die; and therefore,
as their Argument is, Fames Nayler mult alfo
die.

By the fame Argument he muft be ftoned to
Death ; and fo muft every rebellious Son, and
even he that gathereth Sticks upon the Sabbath

Day, and the like.
Very learned Divines are of Opinion, and I

think it not to be confuted, That no Part of
the Law of the Fews doth bind any other Na-
tion, but that Part of it only, which is Moral.

"The Laws of the Ifraclites were by the Wil-
dom of God fuited to the Inclinations and Dil-

pofitions of that People; and others (as there
is great Difference between the Inclinations of

People) muft have different Laws: and none
hath ever yet affirmed, That this or thar Panifh-
ment of any Offence is Moral, tho’ the Offence
itfelf be fo. '

But to come to a more particular Difquifition
of the Cafe of this Egypticis. He was one bred
up in the Worfhip of the Idol Gods of Zgypt,
and in ftriving with the Jfraelite, it 1s conceived,
that he preferred his own God before the God
of Jfrael, and faid, that their God did not bring
them out of the Land of Zgypt, nor was able
to do It.

There is a Difference to be obferved in this
Chapter between the Offence of this Zgyptian,
and the Offence of Blafpheming or Curfing of

Geod in another Cale.
In the 15th Verfe of this 24th Chapter of

Lewiticys ic is {aid thus, Aud thou fhalt [peak to
the Children of Urael faying O U™ Man,
Man. i. e. Whofoever or whatever Man fball 1757

curfe God fhall bear bis Sin; that is, fhall be
punithed as the Nature of the Faét fhall requtre;;

lo faith Aynfavorth in locumy {hall bear the Punifh-

ment due for his Sin.
The Word Curfe, in Hebrew is Qi Ficallel,

the Root of which fignificth, 0 count light of 5

and in the Conjugation Pl is found to fignify
to Gurfe out of Evil Will, o fpeak ill of, or to
Imprecate 5 and alfo, to fpeak Evily fo as by
{peaking to bring it.

This xyth Verfe in Grotius’s Opinion (in his
Expofition upon this Text) is to be underftood
of him that Curfeth, but not diftinftly naming
the Sacred Name Febovab, nor taking from him
his Reverence and Deity, as if he were no God,
and {o is to be punifhed withanarbitrary Panifh«
ment, as Stripes, or the like, "

But the 16th Verle is thus, 4udbe that Blaf-
phemeth 1y Nokeb, from the Root 2713 Nacabh,
which fignifies, ?0 run through, ory to bore
throngh, and allo to {peak or name to ones Dif-
grace ; and 15 the fame with the Latin Phrale,
coifigere Nowei alictjus malediftis,

The Emphafis isnot in this Word, butin the
other ©w Shem, and mi Fehoval 3 and when
that Name was named, it was a moft immediate
and dire¢t Blafpheming of God 3 detracting from
him his Honour and Deity.

He that Blafphemeth the Name Jchovah, or
the Name of Jehovah, fhall furely be put to Death,
and all the Congiegation fhall flone bim.

Upon this, Ayafwerth is of Opinion, that
the Hebiews fome of them will not fentence this
Blafphemer with Death, unlefs Felovab be
named; which Opinion he difalloweth, faying,
‘That the Word is not {o much, but the Thing
is to be refpeted. But he fecms to rcquire,
that the Blafphemer mult immediately {pealt
ill of God or blafpheme him, or elfc he is not
{ubject to this Punifhment,

Grotirs agrees with the Rebbins, who fay that
every Curfing of God was not punifhable with
Death, bur that the Punifhment in fome Cales
was Arbitrary, as the godly Judgment of thofe,
who were to cenlurc, fhould determine. But
it Fehovelh were named by a Few, or others un-
der their Government, and fo exprefly and 1m-
mediately difhonoured, that was to be puntfhed
with Death.

Wherein he doth diftinguifh between im-
mediate, and exprels Blafphemy, and that
which is {o interpretatively only; and {fignifieth,
that the Punifhment by Stripes was only in-
flicted upon him that did Blafpheme but /-
teipietatively, and not smalicionfly nominating
Febovab.

This Judgment of Grotins feems to me to be
reafonable, and that the Offence of Fames Nay-
ler 15 within the 15th Verfe of this Text, a
Blafphemy interpretatively only, and therefore
punithable with Stripes or the like. But that
it 1s not within the 16th Verfe, an immediate
and dire¢t reproaching of the Name of God;
for at your Bar he did acknowledge efus
Chriff to be the Saviour of the World, &,

And if 1t be not within the 16th Verle, then
it 1s not punifhable by Death according to that
Law of the Fews, admitting the {ame to be
binding amongft us Chriftians ; as with Sub-
miflion to better Judgments, I think it is not,
no more than thofe other Laws of theirs of the
like Nature, Nor can any fort of Punithment
be conftrued to be Moral.

I (therefore) conclude this Point, that there
15 no binding Rule or Law of God, that for
thele Offences Fames Neyler ought to be put
to Death,

And
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. And ifthe Matter be but doubtful, we fhould,
in favorem Vitey incline 1o the way of moft

Mercy.

Thirdly, TheThird Ground, is, 7he Law of
the Laid.

And hereupon hath been nb['ervcd,‘That‘ by
the Laws of other Nations Blalphemy is punifh-
-ble with Death: And fhall we do lefs for the
Honour of God, than others? And a worthy
Gentleman reported a Cafe, which did lately
happen in Fraice, where the Parliament of
Bonrdeans adjudg’d an Eaglifyman to Death,
upon the Complaint of the Proteftants there, for
Blafphemy, in {aying, Zhat he was Chrift.

| know not what might be lately done there,
but I find the Laws of Fraunce concerning Blal-
phemy, in the Code of Foreign Decifioisy and of
Henry M1, 10 be this; Thart for the firlt four
Offences, a Blafphemer may be committed to
Prifon to Bread and Water; for the fifth Of-
fence, to have his under Lip flit; for the fixth,
that his under Lip fhould be cut fo that his
Tecth be feen; for the feventh his Tonguc to
be bored, and for the cighth Offence he is to be
put to Death,

[t is true, that the Popilh Countries, where
the Inquifition is in Force, do put Proteftants
to Death as Blafphemers: but I hope that will
be no Precedent for us to imitate.

The Lutherans do hold the Ubiquity of Chriff
in fuch fort, that the News of Fames Nayler’s
being put to Death for thele Oftences, would
not be pleafling to them.

But to come to that which is moft proper
for your Confideration, and for my Difcourle,
The Law of England.

I muit acknowlcdge my own Ignorance, that
I do not know any Law of this Nation now in
IForce, for the putting of Faies Nayler for thefc
Offences to Death,

It 1s held that the Ordinance * of the Long
Parliament concerning Blalphemy 1s not now in
I'orce, and | do agree to that Opinion; nor
do 1 know any other Law in that Cafe.

That Ordinance coft muchDebate, and there-
1n was a great diverfity of Judgments; and {o
prefume we fhall again find it, whenlocver thele
Matters thall fall under Confideracion.

The Objection was very weightily urged,
‘That there is 2 Law in Force againtt [erefy,
as appears by the Writ De Heretico cointburendo,
which (they fay) was by the .Common Law;
and that Blafphemy 1s an Hercefy within that
Law; by which he may be put to Death.

This Objection may receive a clear Anfwer.

I am not of Opinion, That Herefy was pu-
nifhable by the Common Law with Death, not-
withftanding the Writ De Haretico comburendo
be 1n the Regifter; for it is not in the antient
Manufcript Regifters, which indeed is a true
part and demonitration of the Common Law.

Butthis Writ was of later Date, and brought
i by Aruidel Archbifhop of Centerbury, in
feniy the Fourth’s Time, for the Punithment
and Suppreflion of Lollards, who were good
Chriftians, and of the fame Profeflion that we

- for Blalphemy.
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are. But the bloody pratice of that Prelate
did not work the Effet he intended, as appears
(bleffed be God) at this Day.

Yet if it fhould be admitted that Herefy was
punifhable by Death at the Common Law, that
cannot include Blafphemny,

They are Offences of a different Nature s
Herefy 1s Crimen Fadicii, an crroneous Opinion ;
Blafphemy is Crimen Malitie, areviling the Name
and Honour of God.

Herefy was to be declared in particular, and
by the four firft general Councils. But the
Blafphemy 1n this Vote is general; and I do
not find 1t reckoned in thofe Councils for He-
rely. *

I remember a Cafe in our Book of H. -.
where the Bifhop committed one to Prifon for
a Heretick, and the Hevely was, denying Thar
Tythes were due 1o bis Parfon.  This atthat Time
was a very great Herely; but now I believe
{fome are inclinable to think, that to fay, Tyzhes
aic due tothe Parfon, is akind of Herely.

So in this Cale, That which now may be
accounted Blafphemy, and the Offender to be
put to Death for it; in another Age the con-
trary may be efteemed Blafphemy, and the Ot
fender likewife put to Death for that; which
may be warranted by the prefent Cafe before
you, if Fames Nayler fhould be pur to Death
upon the general Vote for being guilty of hor-
rid Blalphemy, the Particulars thereof not be-
ing expreit.

And what Mifchief and Inconvenience in the
Confcquence theieof may enfue to the People
of England, and to Pofterity, is worthy the Care
of a Parliament, and to be avoided, we being
fent hither to provide for the Good and Safery
of the Pesple ; and not to do that, which may
bring them into Snares and Dangers.

If this Wretch be put to Death, it muft be
cicher by Judgment of the Parhament, as the
Supreme Court of Juftice; or by Act of Parlia-
ment to attaint him of the Crimes, and to in-
flict the Panithment of Deathiupon him for thofe
Crimes.

If you fhall think fit to proceed in the judi-
cial way, 1 hope you will be pleafed to confi-
der the Weight of the Confequences thereof,
and to be very clear in the Foundation, we
being here in a Conflitution different from the
former.

And whofoever will take the Pains toread the
Records of the Parliament-Rolls in Edward the
Second, and Richaeid the Sccond’s time, of the
Judgments then given in Parliament, (with
Quicknefsand Sharpnefs enough) and the {peedy
Executions thereupon, will be the more tender
of making new Precedents of fuch Procecdings
in Parliament.

Iam far from derogating from the Honour and
Authority of Parliaments, and of this efpecially 3
but I humbly inform you what I have obferved,
and {ubmit it to your better Judgment.

It is held, That antiently the Judicatory of
Parliaments was in the Lords Houle, and parti-
cularly in criminal Caufes, which was very fre-
quent; but feldom without an :mpeachment by
the then Houle of Commons, who were as

" This Ordinance bears date May z, 1618, and Ordains, that whosver foonld maintain any one of the feveral Opinions { there
call d Lrrors) unlefi bewwsuld abjure the fame, or after Abjuration fhonld relapfe, fhonld be Guilty of Felony =vithout Benefit of Clergy.

T Sez Hale's Hif. P.C. Vol L. p. 392, Note (b)) p. 394. and Nate (8) p. 700.

n 2 the
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the Grand Jury in that refpect of the whole
Nation.

You are now the {ole Parliament of England,
and have the fole Power in you; yet probably
fome may object, whether In a judicial Pro-
cceding the Lord Proteflor ought not to joln
with you.

[ do not know any Judgment given in Parlia-
ment, but where there was a known Law then
in Force againft the Offence adjudged, and the
Judgment given according to that known
Law,

Inthis Cafe of Fawes Nayler there 1s no known
I.aw in Force for the Punifhment of his Offence
with Death, and theretore I am not fatisfied,
that we thould by Judgment of Parliament con-
demn him to Death; nor to make a new Law
jor the Punithmeat of an Offence by Death,
which Law was not known nor made at the
Time of the Offence committed 3 and this to
be dene by a Judgment.

Perhaps it will be faid, That this may be done
by a Bill of Attainder, and I perceive many
Genilemen inclined thercunto ; they have re-
membred the Cafes of the Earl of Straffuid, and
ot tie Archbithop of Canterdziy, who were at-
tainted by Bul, and the Oftences by them com-
mitted were not Treafon by the known Law at
the Time when they were committed, and yet
by Act of Parlament they were auainted of
T'reafon for thole Offences.

But (here we are to) obferve, That in thofe
Acts of Artainder is a Claufe, That they fhall

not be drawn mto Precedent ; and I hope they
fhall not.

53. Proceedings ﬂ(géiﬂfz’ James Nayler. 8 Car.II.

And further give me leave to inform yow
That there 1s a great difference between thofe
Cafes, and that now before you.

By the Stat. 25 E. 3. Treafons are enumerated,
and a Power is left in the Parliament to declare
any other Fats to be Treafon.

And the Falts of the Earl of Strafford, and
of the Archbithop, in the general was the {ame,
endeavouring to fubvert the Fundamental Laws
of the Land, and to introduce an Arbitrary and
Tyrannical Government ; which were maintain-
ed by the Arguments of a very learned and ho-
nourable Perlon, now a Chief Juftice, to be
Treafon by the Common Law of Euglaud.

But it will be hard to maintain, that the
Oftences of Fames Neayler are puntfhable by
Death by the Common Law of Exgland, and
therefore it will be very dangerous in the Con-
fequence of it to Inflict this Punifhment upon
him by a new Law.

1 fhall not mention the Lofs of Time (where-
of too much hath been already {pent about this
Matter) in cafe you fhall proceed by Bill. All
the Matter mult be again debated and examined

by you, and after that by my Lord Protetor,
But the Milchief which it may produce to

the Pcople of Eugland in the Precedent of it,
wherein no Man can be f{afe, that by a Law
nowto be made you fhould inflict the Punith-
ment of Death upon Fames Nayler for Offences,
which were not by the Law of Eugland punifh-
able by Death at the Time when they were
committed, is the ftrong Argument with me to
be againft the Queftion for the putting of Fames
Nayler to Death for thele Offences.

LIV. The
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LIV. The Trial of Ssr HENRY SLINGsBY * Kt. beforethe
High Court of  [fuflice, for High-Irealon, the 25th of

May, 1658. 10 Car. 1L,

@%ﬂ@ H E High Court being {et, and the
= jf(@ Namesof the Commiflionesrs being
'/".1

L C :
RSy

called,the Serjeant at Arms was com-
%N manded to fetch the Prifoner to the
* ;"F’fa% Bar. Sir Henry Slinosby was brought
accordingly to the Bar. Then Proclamation
made for Silence, and the Commiffion for Trial
of the Prifoner read. Proclamarion for Silence
again was made.  Then Mr. Awtorney-General
Drideans exhibited a Charge of High Treafon
apainit Sir Henry Sliugshy the Prifoner; which
was read. The Subftance of which Charge was

as followeth, viz.

¢ H AT the Town of King flon upon Hull,
: in the County of Kisgflen upon Hully in
¢ Eigland, on the r1th ot Uftober, 1656, and
¢ cver fince, unto the Day of the exhibiting of
¢ this Charge, wasand hath been, and is yer, a
¢ Town brlonging to this Commonwealth s
¢ where there 1s a Garifon, and a great part of
£ the ;ery ﬂ.nd Forces be]onging to this Com-
¢ monwealih: That Siv Heury Slingshy, late of
¢ Redhbonfe, in the County of Jork, Knight,
¢ minding and intending to imbroil this Com-
¢ monwealth ininteltine Wars, the 3oth of Api#/
¢ jait,and divers Times {ince the 1oth of OfZober
¢ 1656, and before the faid 3oth of  pril laft,
¢ a5 a falfe Traitor and Enemy then and yet to
¢ his Highnels Olivery Lord Protcttor of thele
¢ Nativns, together with one Robert Gardiner
¢ and Edward Chapinan, and with onc Zilligwm
¢ Swith, of the faid County of 2974, Gentlemen,
¢ and divers others, did traitoroufly, advifedly,
¢ and malicioufly combine together, and plot
¢ and contrive to betray and yield up the faid
¢ Garilon of Hull unto Charles Stuart, eldelt Son
¢ of the late King Charles, now an Enemy to
¢ this Commonwealth.

¢ That the fad Siv Henry Shuzsby, by like
traitorous Combination, the faid 30th of Apri/
laft, and divers Times after thefaid roth of OF.
1656, did traitoroufly and malicioufly plor,
and comirive, and endeavour to ftir up Muti-
nies within the faid Garifon, to withdraw Ralph
[Paterbsufey, Fobn Owvertony, Geosge Thompfon,
(7c. Officers of the fame, from their Obedience
to his Highnefs Oliver Lord Protetor.

¢ 'That then and there, and at divers other
Timces, as well before as after the faid 30th of
April Jalt, and afrer the faid 1oth of Offeler,
1656, he the faid Sir Hewry Shingsby did traito-
roufly, adviledly, and malicioufly plot, con-
trive, and endeavour to {tir and raife up Forces
againft Oliver Lord Protector, and againft the
¢ Government of this Commonwealth, as the
¢ famc is eftablithed, and to alier the fame.
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¢ That the {aid Sir Heary Slhingsby did traito-
¢ roufly, {Jr. then and there declare, publifh,
¢ and promote the faid Charles Stuart o be King
 of Eugland, Scotland, and Freland, and the Do-
“ minions thercto belonging, and held Corre-
“ {pondence with him.  All thefe Things the
“ faud Sir Henry Slingsiy, at Kingfton upon Hull
¢ atorcfaid, did malicioully, €. carry on by con-
¢ ferring with the {aid Ofhcers how to effect the
¢ aforefaid Trealon, and encouraging the faid
¢ Officers thercto by promifing to them, and
¢ every of them, Rewards and Sums of Money
¢ to join with him in the Treafon aforefaid, and
¢ by delivering to the {aid Ralph Waterbonfe,one
¢ of the Officers of the Garifon, a certain In-
¢ {trument under Seal, which the faid Sir Heiiry
4
4
4
4
4
4
¢
4
4
4
4
¢

Slingshy {aid was from Charles Stnart, and did
purport to be a Commiflion from the faid
Charles Stuarty to him the faid Ralph Warer-
houfe, to be Governor of the Caftle. All which
fatd Trealons are contrary to the Statute in

that Cafe made and provided. With which

Treafons the faid Attorney-General, on behalf ~

of the Lovrd Protector, {F¢. doth Charpe the
{aid Sir Heary Slingsby, and prays that the faid
Siv Henry Shingshy may be put to anlwer there-
to; averring that the faid Sir Hewry Slingshy 1s
the Perfon by Name appointed by his High-
nefs the Lord Protettor to be tried and pro-
cceded againft, Signed May 27, 1678,

Edir, Prideans.

% Lord Prefident. Thou hereftand- * yupaLig..
eft charged for High-Trealon : This
Court requires that thou give a pofitive Anfwer,
whether Guilty, or Not guilty.

Sir Henry Slingsby. 1 defire to have Counfel af-
figned me.

Ld Prefident. There is Matter of Falt laid to
your Charge, which amounts to Treafon; and
there is no Law allowed in Martters of Fact.

Sir H. Slingsby. There is alfo Matter of Law:
And [ defire to be tried by a Jury, which is ac-
cording to the Law of the Land.

Ld Prefideint. We are all here your Jury, as
well as your Judges: We are the Number of
two or three Juries. And your Tury is well
known; for they are chofen by the Parliament.
You are to plead to your Indiétment.

Sir A. Slingshy, 1 defive to know whether
there can be any Conviction, unlels it be by
Confeffion?

Ld Prefident. 1f you had looked upon the At
of Parliament, that wounld have told you: It
{peaks of Examination of Witneflcs ; it {peaks of
your Confeflion and Anfwer, and of your De-

faulr

* Clar, Hilt. Vol. 3. p. 48¢, &5,
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fault ;and if you do not plead to it, it will be
very penal to you.

Sir H. Slingsby. 1f it be by the Laws of the
Land, that the Trial thould be by a Jury, I de-
fire I may have that Privilege. |

Ld Prefident. Acts of Parliament make Juftice
and Law: They are both. They think fit to
change the Cuftom of Trials that have been in
former Times, and all Perfons muft fubmit to it.
And the Parliament hath thought fit to make
this Coutt both Jury and Judges. And there-
fore I require that you anlwer, whether Guilty
or Not Guilty.

Sir AH. Slinasty. Tdefire that the A& ol Par-
liament may be read.

Ld Prefident. You arc before your Jury and
Judges. Parliaments have great Care of the
Rights of the People, and have appointed this
Court; and his Highnefs hath appointed you
to be tried by us; you ought therefore to plead
to your Inditment.

Sir A. Slisgshy. The Law gives Liberty in
cale of Juries to the Party acculed, to make his
Exceptions againft the Jury; which he cannot
do here, where you are both Judge and Jury.

Ld Prefideat. 1f you have any particular Ex-
cepiion to any Man, you may make it: You
were, Siry of the Parliament when this A& was
made,

o [, Shiungsby. 1 was a Prifoner at the fame
T1ime.

Ld Prefident.  Although a Prifener, yet you
are bound by Act of Parliament.

My. Phelps, Clerk. You have heard your
Charge read, and Plea demanded : 'The Court
again requires of you that you give a pofitive
Anlwer, whether Guilty, or not.

St £, Shiugsby. 1am my Lord, ofan Opinion
(though youaccountita Paradox) that I cannot
trefpals againft your Laws, becaufe I did not
{fubmit to them.

Ld Prefident. All the Pecple of Eugland mult
fubmit to the Laws of Englaud, to the Autho-
ritics of Eugland; all muft fubmit to my Lord
Protector and Adts of Parliament.  We fic here
by Authority of his Highnefs, by a Commiffion
under the Great Seal of Eugland, and by
Authority of Parliament; and you muft fubmic
to our Authority.

Sir f1. Slizgsby. The Laws have been fo un-
certain with me, that I could not well know
them; and when I was a Prifoner, I could not
take notice of them : I could have no Benefit
by your Laws, becaufe that is no Law to me
which doth not give me Intereft and Property
to what I have. [t is the Benefit of Laws, that
they do diftinguith between wmenm and tuum :
But when you take all from me, in my Cale it
is not fo.

Mr. Attorn. Gen. Prideayx. He may enjoy as
much Benefit by the Laws as any, if he have
not forfeited it; and I defire he may be put to
anfwer.

Ld Prefident. 'The Court again require you
to plead to your Indiftment.

Siv I1. Shingsby.  Not guilty.

Mr. Phelps. Your Plea then is, That you are
Not Guilty. To which Sir Heiry Slingsby an-
{wered, Yes. :

Mr. Lechmere. Mr. Attorney-General having
cxhibited a Charge of High-Treafon againtt
this Gentleman, Sir 7/, Slingsty, the Prifoner at

the Bar, the Charge doth fet forth, That the
Town of Kiugflon upon Hull, Oftober 11,1656,
and ever fince, to the Time of exhibiting the
Charge, was a Town of this Commonwealth’s;
and that within that Town, in all that Time,
there isand hath been a Gariton, and part of the
Army of this Commonwealth ; and doring that
Time, Ralph Waterboufey ol Overton, George
Thompfon, €F¢c. were Officers of the Forces of
that Garifon. That Sir A. Slingsby, minding
to imbroil the Commonwealth in War, Apri/
20 laft, and divers other Times fince Ofober 1o,
1676, as a falfe Traitor and Enemy to his High-
nefs the Lord Protetor, did plot, contrive, and
endeavour to betray the faid Townand Garifon
to Charles Stuart, an Enemy to this Common-
wealth. Itfets forth further, That Sir A. $liugs-
by, the Time and Place aforefaid, did contrive
and endeavour to {tiv up Mutinies among the
Soldiery of that Ganfon, and to raife Forces
apainft this Commonwealth; and that he did
publifh and declare the faid Charles Stunar to be
King of Esngland, Scetland, and Ireland, .
and hath held Correfpondence with him; and
that he delivered to the faid Ralph W aterloufe
a certain Inftrument, which he faid was a2 Com-
miflion from Charl:s Stuart: ANl which Trea-
fonsarc contrary to the Form and Effett of the
Act of Parliament.  And the Prifoner having
pleaded Not guilty, which Plea is recorded,
we arc ready to prove him guilty, and ready to
call our Witneffes.

Mr. At. Gez. You have heard the Charge, and
Plea Not guilty; it refts upon us to prove it
to you. 'T'his Gentleman himfelf, I believe,
when he hath heard them particularly opened,
will be convinced that of thefe Acts he hath been
guilty. It would not have been expefted from
him to have talted of the Mercy of this Court:
For had he had Juttice done formerly, he had
not been to have anfwered this here. 1 do be-
lieve 1t was expected from thofe thar did govern,
to have got him oft by Mercy, not to take
him oft by Juftice. But hecealed nct to inter-
poic on the Behalf of Charles Stuart, and en-
deavoured to bring him in again, and had like
to have withdrawn the faithtul Officers of that
Garilonto betray their Traft: 1f Morey would
have doneit, that was not wanting to be offered ;
it Preferment would have wrought upon them,
that was proffered ; if Hopes of higher Prefer-
ment under Charles Stzart would have wroughe
upon them, it would have been done.  But to
our Vitnefles.

Ralph Waterhoufe fzvors.

M. 4t Gen. What Dilcourfe had you with
Sir Heary Slingshy, touching the deliveriag up
of Hull ?

Mr. W aterbonfe. 1 had feveral Difcourfes with
him; particalarly about the latter end of De-
cember laft, beinga hunting, Sir Heiny Slingshy's
Son came to me in the Field, and told me his:
Father prefented his Service to me, and gaveme
2 Book ; which I looked on about an Hour
after, and found it wasa printed Book. Atthe
beginning was a Paper thus written, Pus 1his
ot with your Fingery and then tell me whether Rob.,
Gardiner bad not fpoke tome to ferve the Kiug, &c.
Prefently after I acquainted Col. Swith, who ad-
vifed me to difcover, if I could, whether Sir
H. 8lingshy was carrying on any Plot. I wenr to Sir
H, Slingshyy and Sir H. S, took me to the Win-

dow-
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dow-fide, and hugged and embraced me; and
asked me if Robert Gardiner had not fpgke L0 me
to fetve the King: and then began with a great
many good Words, and faid that one (meaning
his Highnefs) had put a difrelpect upon me,
and if I would I might rightmylelf; with many
other Words ; and promifed me a Sum of Money,
to fecure the South-houfe for the Service of the
King. About a Week after, he fent the Book
aoain, and in the fame Leat wrote a few Lines
more, which I allo fhewed to Col. Smith 3 he
promifed me fooo /. in Land or Money here or
elfewhere. I mademany Queries, and told him
1 thought it was to no purpole: he told me,
that if that Houle were {ecured, in a little time
he would bring an Army to befiege Hull, and
then half our Work would be done. He after
fent me another Paper, which was to this pur-
pofe, That if the Governour fought for him,
he would give Security for his peaceableliving ;
and faid, ifT would give him a Piece, he would
make it twenty if he did not procure me a
Commiffion from C. Stwart within fourteen
days. He faid further, That a great Party
were engaged in Scotland.  Upon the fecond of
April he delivered to me a Commiflion, which
he faid was from the King ; and the Commiffion
being read i Court, the faid Mr. Zaterboufe
averred it to be the fame he received of Sir
Feury Slingsby, and which ran thus:

C. R.

HARLES by the Grace of God (with the

old ufual Title, (F¢.) To onr Right Trufly
and WWell-beloved Major Ralph Waterhoufe: 2/e
do by thefe Prefents conflitute and appoint you to be
Governony of the Caftle and two Block- Houfes near
Hull, and 1o put fuch 6 Garifon of Horfe and Foot
thereiiny as you fhall judge neceffary for the Defeirce
of the fame 5 and to command the Garifon and Go-
vernouy thereofy and to do all things neceffary for
the Prefervation of the fame Place. Given at
Bruges, Maich 12, 1657.

Sir A, Slingsby alfo faid to me, That he had
fpoken with Capt. Overton, and promifed to fur-
nith him with Money to lay in Provifion, and
cngaged by a Bond to repay fuch Money, as I
fhould lay out for the Victualling of the South-
Houle 5 and alfo read a Letter from C. Stuart,
running thus, 7 can itever be enough fenfible of your
Favozisy &c. Idemanded how the Army fhould
come; he anfwered, that the Duke of %sr£ had
7 or Scoo Men, thar the King of Spain would
furnith them, if there was a place of Security.
And asking what way of Correfpondence he
had with C. Stzart, he faid he had 2 way of
having Commiffions from C. Stoxrs, which he
would not difcover. [ Here §ir H. Slingsby
Jiood up, and difowned any fuch Expreffion.]

M. 4t. Gen. What Officer were vou, Mr.
Waterhonfe ? '

Mr. Waterhoufe, 1 have the Command of 2
Company, and of the South Block-houfe,

Mi. 4t. Gen. M, Waterboufe, what Letter
was that Sir . $Tingshy fent’to his Son ?

Mr. /7at. The Contents were thus : That
Harry would fpeak to the two Men 10 be VErY it
portunote with the twelve. Sir H. Slingsby pro-
mifed fo many Men that he offered Capt. Over-
{0 20/, to raife forty Men.

Mr. At. Gen. How many Men did he tell
fhould be at Panl near Hull ? 7o
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" Mr. Waterboufe. 600 to maich into Hull.

Mr. 4. Gen. What Men did he tell you -
drew would raife ?

Mr. 27as. He faid Andrew would raife fifty or
fixty Men when he pleafed, and that Capt.
Owerton fhould have a Deputation to command
the Caftle under me ; he faid he had good hopes
of Col, S§with, and that he had a Commiflion
for him, if he would accept of it.

otr H. Shugsby., ‘This which is here fpoken
in Serioufnefs, was then fpoke in Mirth, amere
Difcourfe, as thofe that are in good Fellowthip
m:{lg have, and what I faid or did was but in
Jelt.

Ld Prefident. 'There ought to be no good
Fellowthip in T'reafon.

Mr. /Zat. 1 never vifited him but by Col.
Smith's Commiflion.  Sir H, Slingshy according
to his Engagement, upon recipt of a Piece,
gave me another Commiffion running thuss
Oliver, Lord Protettor, &c. took it again, and
burned it.

Mr. At. Gen. Sir Henry, was it you that filled
up that blank Commiflion ?

Sir H. Slingshy, It is more than any Man
knows : but it is not the Commiffion I gave
Waterhoufe, which is dated 12 March, 16 77

Capt. Fohin Overton {worn,

Mr. Pbhelps thew’d him the Commiflion dated
12 Maichy 1657.

Mr. 4t. Gen. Did you {ee that Commiflion
delivered to #aterbonfe by Six H, § lingsby ?

Capt. Overton. Yes, 1did; hedeliveredit o
him in the Cattle about the fecond of .2/ laft.

o H.Slingsby.  Mr. Overton, what date did
that Commiffion which I then delivered bear ?

Capt. Overton. This is the fame Commiflion,
and (having itin his Hand) I here {eeitis dated
12 March, 16¢7.

Str H Slingsby. T deny that the Commiffion I
then delivered did bear that date.

Waterh. and Ouerton. My Lord, weare upon
our Qaths.

Capt. Overton. 1 faw Sir H. give it to Major
W ateibonfe in his own Chamber in the Caftle of
Hell, and Major 7. bid me read ir, which I
did.

Sir . §lingshy. Was that Commiflion, whicls
you read, dated 12 March ?

[ Capt. Overton reads the Copy of it, whiclt
he then wrote from the Original, which agreed
with this.] o

Sir H. Slingshy. I deny that the Commiffio
then delivered was of that Date.

Waterh. and Owverton both deny the altering
of the Date,

Sir H. Slingsby. -Major Waterboufe defired me
to alter the Date of the Commiffion, and I
{craped out 4pril and the Day, and put in March.

Capt. Overton examined.

Mr. 4%, Gen. What Treaty was between Sy
H. and you at Hull? Are you an Officer there ?
Capt. Overton.  Yes.

Mr. At. Gen. How long have you been an
Ofticer there ?

Capt. Overton. About ten Years.

Mr. At. Gen. What Proceedings was there
between Sir /. and you? What Meetings had
you, ¢, Was he your Prifoner?

Capt.
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Capt. Overton. He was my Prifoner. The firlt
time he fpake any thing to me, was on Feb. 18.
laft, when he told me, he thought me the ftrifteft
Man alive with Prifoners, but now would be-
lieve the contrary : {aid, that I fearched a Man
of his for a Letter ; but afterwards, to prevent
me, he gave his Letter in 2 Purfe with {ome
Money to his Landrefs, who carried it into the
Town, and fent it away ; and after that (he told
me) I never found any Letter. [ told him, if
he wanted any thing neceffary, I would goto the
Governour about it: he told me, it was not
much for that, but that I might very much be-
friecnd him. He wrote to me, that a Colonel
(naming him) was engiged to bring fix Regi-
ments from the King ; asking whether I knew
my Men were right for me, and particularized
one Clzik : | told him he was right. He asked me
what I thought of 100 /. to give them: 1 told
him they did not ufe to have {uch great Gratui-
ties.  This was 18 Ieb, 16y7.

28 Feb. He asked me where the Sally-port
was ¢ I rold him it was twenty yards from the
Caftle. He told me, fome Prifoners not long
aga intended to make an Efcape that way, but
were prevented, and asked me which way it
enter’d into the Caftle, which way I could let
in any Men into the Caftley that I {hould not
want Money ; whether I could tell how to vi-
¢tual the Caftle, he would be glad if T could do
it. He told me, that the King kept his Defigns
fo clofe, that none knew of them, and that it
was not known whether he would land at Hul/
or Scarborongn.

2 March. He asked me whether I continued
my Command: I told him I knew nothing to the
contrary 5 to which he fhew’d much gladnefs.
He told me, Duke Daffy was to bring a confi-
derable Party, but ftaid fo long that the reft
were gone.

6 March. He asked me what News, and faid
that Chapmai had affured his Son the Town was
too {trong for the Garrifon ; and asked me who I
knew in the Town to beright: I told him, Edw.
Chapman was not for the Soldiery.

14 March, 1 told him, that his old Mafter C.
Stuart was about to fet fail with % or 8030 Men.
He fuid, that the King was more private than to
ler any Man know his Defign ; but asked me,
whether [ was ready to receive him ?

23 Mareh. Sir H. Slingsby being below in our
Chamber, told me that [ had a fit opportunity
ro receive fuch Men as might be right for me.
I told him, I thought I could not have half my
number. He told me, he was glad 1 would
ferve the King ; and faid, that if he had any Fa-
vour from the King, I fhould not want any
thing. He told me he had aflurance, that any
that affifted the King when he firft came to kifs
his Mother Earth, he would give them 4 or
000 /. That he would furnith me with Money;
and defired that I would not fhoot any great
Bullets at King Charles’s Men when they were
Janding.  And further told me, That if I would
takc a Deputation to command under Major
F aterbonfe, he would procure 1t,

On pril 2. Sir /. §. told Major W aterhoufe,
That he had a Commiflion for him to be Go-
vernour of Arll, and I faw him deliver a Parch-
ment Commiflion to Major #aterhoufe.

My, Ar. Gen, If Six A, hath any thing to ob-
jecty he may,
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Sir. H. Skingshy. Ifee that I am trepan’d by
thefe two Fellows: they have faid that fericufly
again{t me, which was fpoken in Mirthbetween
us : 1 never fought to them, but they to me:
the Commiffion was procured by no Intercourfe
with any Perfons beyond the Seas, but a Blank
which I had for four Years together. Nor had
I any Correfpondence beyond Sea, to carry on
any Defign here.

Licutenant George Thompfon {worn.

Being asked what Officer he was, he an-
{wered, Iama Licutenant to Major Warerhonfe,
I wasdefired to go and lec Siv A. Slinzshy, April
16, whotold me, ‘That he had great Confidence
in me. Ifaid to him, Why ? He told me, he
thought I had good Thoughtsof the King. His
Son told mey he heard the King was to come in,
and to bring in a confiderable Army, but knew
not when, Next day I went again to Sir A,
and asked him if he would walk on the Leads,
which he did; and there 1 told him, I had been
pondering on the Words he laft ipoke to me:
who then hugging me, faid, I havea great deal
of Confidence in you, there is a Defign in agi-
tation to bring in the King with a confiderable
Army, but hedid not know how feon it would
be; but told me, I {hould have notice of it:
and faia that the King had promifed Pardon to
all Officers but the Lord Proieftor and Lord
Bradfhaw.

Sir H. Slingsby. 1 confef(s fuch like Difcourfes
but W aterbonfe {poke to me, that I would
{peak to Thompfon to try whether he would
be afliftant; but I told him I would not, left
he fhould notaccept it, and then turn him out of
his Place. ZVaterbonfe prefled me to ;go to
Thompfon, and Major Haterboufe invited us to
his Houle to dinner: After dinner he {poke to
Thowpfon to go with me on the Leads, to fhew
me the Guns ; we walked about, and camc
down again. Then faid Zaterbonfe to me,
Did not you fpeak {to Zhompfon ? 1 faid not.
You had a good Opportunity, {aid he. Atlaft
Thewpfonr came to me, and I had fome Dil-
courle with him abour it,

Ld Prefident.  Sir H. §. have you any thing
elle to fay?

oir H, 8tingshy., No, my Lord.

| Then Mr. Serjeant Mayiard fummed up the
Charge, Plea, and Evidence, and eloquently fet
forth the Fulnefs and Clearnefs of the Evidence,
with the heinoufnels of the Offence, and de-
manded the Judgment of the Court, ]

My, At. Gen. 11hall not trouble you with Re-
petition, the Matter being clearly laid open. The
Place where this Atting was, and where the
Defign was laid, was, I may fafely fay, the moft
confiderable Place in England for Charles Stuart’s
Defign ; a Place ftrongly feated and fituated, and
remote from this City: and bad he prevailed
there, ashe endeavoured, it had notbeen Peace
with us that now are here. And, truly, my Lord,
I cannot but pity thole Gentlemen that are thus
drawn into Defigns which I am confident will
never take; and I am forry that People fhould
be {o feduced as they are, for their Seducess
bring them to the Gallows, and then laugh at

them. And my Lord, I pity this Gentleman,
(pointing
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(pointing at Sir /) that thofe grey Hairs thould
thus go to the Grave. I have no more to fay,
but crave the Juftice of this Court.

The Serjeant at Arms was commanded to take
away the Prifoner,

Proclamation for Adjournment of the Court
into the Painted Chamber: After a little private
Debate in the Painted Chamber, theyadjourned
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till Thurfday next, Ninein the Morning.
Thurlday, May 27, being appointed for the
Meeting of the fame Court, about Ten of the
clock they accordingly met in the Painted Cham-

ber, Wefiminfier ; where after abeut two Hours

private Debate, they adjourned 'till Tuefday next,
the firlt Day of Fune.
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LV. The Trialof Dr. Jou~w Hewgt, before the High
Court of Fuflice for High-Treafon, the 1/f. of June, 1653,

10 Car. 1L

‘ fi‘ﬂéﬁ H E Scrjcant at Arms being com-
Raai=lilor) manded by the Court to ferch the
2@l T QE Prifoners to the Bar; Dr. H_ewet was
#ﬁ@ brought to the Ba}' accordingly.
20/ 0E0Gq  After Proclimation was made for
Silence, the I,ord Prefident asked M. Attqrncy-
General what he had to fay againit the Priloner
at the Bar. Mr. Attorney-General thereupon
exhibited an Impeachment of High-Trealon a-
gainft the Prifoner, and defired it might be read,
and pray’d that the Court would plealc to receive
his Anfwer thereunto. The Charge was read by

Mr, Phelps the Clerk; the Effect of which was
as followeth, @iz,

« s HAT Yobn Ilewet, late of the Parifh of
c [ Gregory’s in the City of Londoin, Dotlor
¢ of Divinity, minding and intending to em-
¢ broil this Commonwealth in new and inteftine
¢ Wars, the 30th ot April now Lt paft, and at
¢ divers times (nce the icth of Oteber, which
¢« was in the Yesr of our Lord 1656, and before
¢ the faid 33th of April lalt palt, as a falfe Trat-
¢ tor and Enemy to Olver then and yet Lord
¢ Protcétor of the Commonwealth of Exngland,
¢ Scotland, and Jrelzud, and the Domintons and
s Territorics thereunto belonging, and to the
¢ {2id Commonwealth; together with one Zre-
¢ Jpwwney late of Loudon Gent, Heawry Bifbop of
¢ Lezwes in Saffex Gent. and other their Com-
¢ plices, at the Parith of Gregory’s aforefaid, and
¢ av Lewes in Sufjex, did traitoroufly, advifedly,
¢ and malicioufly plot, contrive, and endeavour
¢ to {tir up Force, and levy War againft the {aid
¢ Oliver Lord Proteror, and againit the Govern-
¢ ment of this Commonwealth, as the fame is
¢ now cftablithed, and to {ubvert and alter the
¢ fame. And did alfo then and theve, and at
¢ divers other times and places, as well before
¢ a5 after the faid zoth Day of 4pril now laft
¢ paft, and after the faid roth of Offober 1656,
¢ rraitoroufly, advifedly, and malicioufly declare,
¢ publith, and promote Charles Stuart, eldct
¢ Son to the late King Charles, to be King of
¢ Euglond, Scotland, and [Ireland, and the Do-
¢ minions thereunto belonging: And did then
¢ and there traitoroufly, advifedly, and mali-
Vou. 1L
* Clar, Hift. Vol. 3. p. 485, &c.

¢ cioufly hold Intelligenice and Correfpondence
< with the faid Charies Sinwars.  All which faid
¢ Treafons he the faid Yobiu Hewet, at the Pa-
¢ rifh of Gregory’s 1n the faid City of London, and
¢ alfo at Lewes and ellewhere, did trairoroufly,
¢ advifcdly, and malicioufly declare, at the times
¢ and places aforefaid, by conferring with Fobsz
< Stapely and fenry Mallory how to effelt the
¢ fame; and by encouraging the faid Fobu Stapely
¢ and Henry Mallory thercunto, and by delivering
¢ Commiflions to them from the faid Charles
¢ Stuart, concerning the levying War againft
¢ the faid Oliver Lord Protector of the Com-
¢ monwealth of England, Scotland, and Ireland,

¢ &e.-—————— All which faid Treafons are
¢ contrary to the Statute in that cafe made and
¢ provided. With which faid Treafons com-

¢ mitted and done, the faid Attorney-General,
¢ for and on the behalf of his Highne(s the Lord
¢ Protectorand the Commonwealthy doth charge
¢ and impeach the faid Fobn Hewet; and for and
¢ on the behalf of the faid Oliver Lord Protec-
¢ tor, and the Commonwealth, prayeth that the
¢ {aid Jfobn Hewet may be put to anfwer ; that
¢ fuch Trial, Judgmenr, and Proceedings may
‘ be had again{t him, as to Juftice doth apper-
tain. And the faid Attorney-General doth aver
that the {aid Fobn Heqwet is the Perfon by Name
appointed by his Highnefs the Lord Prozeétos
to be try’d und proceeded againtt according to

the A&

| o T o TR B . T

| Dr. Hewer, the Prifoncr, fitting covered whilf?
his Impeachment avas reading, the Lord Prefideit
cospmanded Dhis Hat to be taken off 3 which the Doc-
tor obferving took st off bimfelf. Then Mr. Phelps,
Clerk 1o the High Conrty addre(s'd to the Prifoner
to this effeit . ] *

Mr. Phelps.  Fobn Flewet D, D. thou ftandeft
here charged of High-Treafon 5 this Court re-
quires you to give a pofitive Anfwer, whether
Guilty or Not guilty.

Dr. Hewet. My Lord, if I have already mif-
behaved myfelf here, my Error is the more par-
donable, becaufe 1 have not had any Counfel;
and I darc not prefume to have any Knowledge

Oo 1n
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- any Faculty, efpecially in the Law. I never
:jr;dacly;angc m{r, Cg.ﬂ'cack into a Jump; I am bet-
ter acquainted with a Pulpit than a Bar; lgetter
read in St. Auftin thanmy Lord Coke 5 and in the
Fathers, than Raflal's Entries, or Plowden's Gom-
mentaries.  In all my Life 1 never {tudied any
Law-Cafe ’till now ; that Neceflity that hath no
Law hath made me thus far to become a Law-
yer, as to think to plead (not for my Livelihood,
but) for my Life. God forgive them that have
accafioned this unufual and unaccultomed Stu-
dy, that hath put me into fucha Puipit as I ne-
ver faw before.  And therefore, my Lord, in as
much as I have often heard that there are {uch
Niceties in the Law, thata Man may be loft in
the Severity of it for a word {poken in mere
Simplicity; I thall crave that there may be no-
thing taken,in Prejudice to my Innocency, from
words fpoken in Simplicity : And I hope you
will pleafe to grant me that.

t Ld Prefident. Dr. Hewet, I am forry, truly
very forry, to fee fuch a one as you in thar place;;
but you arec impeached of High-Treafon: All
Favour will be {thewn youaccording to the Rules
of Juttice. I think you defire Counfe] ?

Dr. Hewet. No, my Lord, it is firft, that 1
knowing nothing of the Law, may have nothing
(fimply fpoken) prejudice me; and that you will
allow me Couniel.

Ld Prefideit. The Court is Counfel for you,
your Bufinefs is to plead tothe Inditment ; you
arc required by the Court to anfwer whether
Guilty or Not guilty.

Dr. Hewet. My Lord, you fit there as Judge,
1 befeech you let me know by what Comm:ffion
you {it there.

Ld. Prefident. Dr. Hewet, we {it here by a
Commiffion under the Greatr Scal of England,
purfuance of an A¢t of Parliament; that’s our
Commiffion.

Dr. Hewer. Pray give me the favour to have
the Commiffion read, my Lord.

Ld Prefident. Dr. Hewet, we know our own
Authority, it 15 not vfual to read Commitlions to
Prifoners; the Laws of Eugland and Als of Par-
liament are to be {ubmitted to.

Dr. Hewet. Tam nottoownevery Perfon that
will {it to judge me, therefore I defire to know
by what Commiffion you fit, and who are the
Judges, and then I fhall fay no more.

Ld Piefident. 'T'holethatareto judge you, are
very well known; you conlented your felf to the
Judges, we are all chofen by Aét of Parliament,
the Partiament hath confented toit; weare cho-
fen Judges, and are your Judges by Act of Par-
llament.

Dr. Hewet. My Lord, I muft know the Per-
fons, whether they be ail here; I fee but very
few.

Ld Prefident. Here be very many, and we
have been all called this Morning, as the Courle
15,and we fit now as your Judges,

Dr. Hewer. Under favour, my Lord, as I
remember, the Commiflion by the A is direéted
to 150, and there are the Lords Commiflioners
of the Great Seal, with the Lords of his High-
nefs's Treafury, and all the Judges, and divers
other Perfons, are named in the A€ of Parlia-

ment: Idonot fee fo many IFaces as are mention-
cd m that Act.

1 John Lifle, * Plowd. 384:
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Ld Prefident. Dr. Hewet, 1 mufl tell you the
Quorum 13 any Seventeen or more of them : [f
we are here Seventeen or more, we are 4 Quorun
by that Commiflion: Weare here § believe For-
ty or Fifty.

Dr. Hewet. My Lord, with Submiffion, the
Cale istrue, in cafe the Commiflioners were bug
Seventeen, and they all prefent, then they might
hear and determine; butif one wercabfent, they
cannot, my Lord,as I conceive.

Ld Prefident. You are a Perlon of Parts, and
therefore we may delight to hear you; but we
muft keep our [elves to the Bufinefs of the Court;
You are required by the Court to anf{wer the Im-
peachment.

Dr. Hewef. My Lord, if you fit by the A&,
fit according to the Aét, and then I thall {ubmir.
It was refolved by all the Judges of the Aing’s-
Bench in the 13th of Eliz. in the Earl of # Lei-
cefler’s Cafe.

T M. At. Gen. The Dotor did profefs his
Ignorance of the Laws, yet pretends more Know-
ledge than the Court: The Court are here, and
know themlclves lawfully authorized to try you.
Dr. Hezet, if you pleafe to proceed to give your
Anfwer, whether guilty or not, you will find the

Juftice of the Court tobe according to the Laws

of England.

Dr. Flezcet.  'This learned Gentleman, I know
his Face, though not his Name; he {peaks ac-
cording to Worth, but I cannot anfwer him ac-
cording to Law, and therefore ftill plead Igno-
rance of the Law, but defire to be tried accord-
ing to Law; and I have given you a Law Pre-
cedent, if you will go againft it I fhall fay no
more,

Mt. At Gen.  ThisGentleman hathitby Tra-
dition, not by his own Knowledge ; but the Ca'e
he mentions cannot paralle] this. The A& of
Parliament faithy an Hundred and Fifty, or any
Seventeen, here are three Seventeens.

My, Sol. Ellis. 1 think the Commiilion is di-
reCted to your Lordfhips, or any Seventeen :
(W hich Conmrmiffioncrs, 00 auny Seventeen, &c'
'The Meaning whereof 1s, That thofe Seventeen,
or more relpectively, thould hear, ¢ There
were {everal Quoruins for England, Scotland and
Ireland 5 Seventeen for Eugland, Thirteen for
Scotland, &c  That Cafle out of Plowden dif-
fers clearly from this: For if a Commiflion be
dirccted, and there be no Quorzm, then the
Commiflioners muft all certity.  We humbly
conceive, that if your Lordthips be here Seven-
teercll, or more, you ar¢ fully authorized to pro-
ceed.

My. At. Gen, Inmany Cafesyou hivea Qus-
rum of Perfons, fuch and fuch Men: 1t's true,
here is no Quorum of Perfons but a Quorzin of
the Number; and if there be a Quorum of Seven-
teen, 1t 1s warrantable.

Dr. Hewet. This learned Gentleman, he is
better able to fpeak whatis Law than I ; but un-
der favour, and with Submiflion, [ do not think
he may judge of the Laws, or the other {that {poke
his private Conception) tointerpret the Meaning
of the Parliament.  And, my Lord, if your
Lordthip pleafe, I thall make this my humble
Appeal to the learned Judges of the Law, That
if they will fay, in this refpeét, thatthis isa law-
ful Judicature, I thall proceed.

1+ Mr. Prideaux.
L4 Prefdeit,
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Ld. Prefident. You have heard the words of
he A& of Parliament read, Authority 1s given
to the Commiflioners, orany Seventeen or more
of them 3 [#bich faid Commiffioiers refpectively |
that is, for England Seventeen, ormore of them:
and you have heard the Judgment of the Court
upon that. That which you {peak of in relation
to my Lord Leicefler’s Cale is true; 1if a Com-
miflion be direéted to Commifitoners, and no
Quorum appointed, then all muft ceruify 5 bue
by the A& of Parliament, and the Commiflion

made in purfuance of it the Quorum is Seven-
HOY L7735,

teen » but here are three 9

Dr. Hewet. My Lord, i as much as all the
Commiffioncrs are named in that Act, and that
Commiffion is according to the A&, they are all
commiflionated to fit; and unlefs all fir, thereit
cannot try and examine, ¢5c. And I{hallrefer it
to the Judges of the Laws.

Ld Prefident. We didnot call our felves to be
your Judges; by being named your Judges by
At of Parliament, we have Power to declare to
you what the Law is by that A& of Parliament.
I have declared it.

Dr. Hewer. My Lord, if the Qgoram had been
named, thenit were fomewhat; but it being di-
rected to Seventeen, or more, when more or Se-
venteen are commiflionated, all muftfic: I refer
it again to the Judges of the Laws,

Ld Prefident. Dr. Hewet, what you fay now,
or what you (ay hereafter, befides this, you have
time to f{peak to, as to Matter of Law, after
Matter of Fadt hath been tried; 1t you plead to
Matter of Faft, what you fay to the Court as
ro Matter of Law, we thall be ready to hear
it; apply your felf to the Court in Matter of
Fa&. ‘The Couit asks you, whether guilty or
not? |

Dr. Hewer. My Lord, I muft firft know whe-
ther the Court be a lawtul Judicature, before I
give in my Defence.

Ld Prefident. Dr. Hewet, you have offered
very much touching the Jurildiftion of the
Court, in Conclufion you mult acquiefce; I
muft put you up to plead; you know the Dan-
ger, if you do not plead, being required : if you
ftand mute and do not plead, it 1s equally as
dangerous to you, asif you had confefled the
Crimes,

Dr. Hewet, I am fo highly {enfible of the Pri-
vileges of an Euglifhman, that both for the Sa-
tisfaction of my own Confcience, and all Ver-
{fons, 1 would not willingly give up the Liber-
ties and Privileges of any ZEuglifh Freeman to a-
dy body that demands it; | am very loth that
there thould be any jult Imputation laid upen
me, that [ thould {eek a Difturbance in point of
Self-Intereft, to divide myfelf from the Com-
munion of thofe that are my Fellow-Freemen;
and I fthould (as I have always) abhor to be both
a Schilmatick from the Church, and fingular
from the State. My Lord, I am fo concern-
ed for the Privileges of an Euglifh Freeman, and
publick Interett, that I thould be loth to do any
thing togwards the giving them up, that might
make my Heart ake, 1 fhall defire it may be de-
termined by the Judges,

Ld Prefident. You fpeak of common Friend-
thip; what is common Friendthip, but to be a
Friend to the publick Government? Ifyou have
been a Friend to the Government and Peace of

this Nation, you need not fear to plead 1o the
Vour. 11 |

for High-Trealon.
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Indi¢tment: And therefore.I-require you to

plead to it.
Dr. Hewet, Whenever you fhall come to 2

particular Examination of the Bufinefs, it will
not appear that I have been an Enemy ; I defire,
that whereas there are many Niceties in the
Laws, I humbly crave the Engagement of your
Honours, that there may not be any Advantage
taken.

Mr. At. Gen. God forbid.

Dr. Hewet. My Lord, I think I have not
fpoken any thing unrealonably, or againit Law,
and therefore humbly crave my former Re-
quett.

Mpr. 4t. Gen. If you pleafe, the Doftor knows
that there muft be a Judgment, in which we
muit acquiefce : This is that Judicature that calls
you before them; you fit by the higheft Autho-
rity of Eugland; an At of Parliament in the
firft place, a Commiffion under the Great Secal
in the fecond place, and 2 Commiflion of his
Highne(s, againft whom, of which the Dottor
1s one; I defive he may give an anfwer to the
Impeachment; that being done, we fhall have
Liberty on both fides to {peak to what is Ju-
ftice, and Law, and Fut: if you are not guil-
ty, beyou affured that this Court will not take
your Blood upon them; you have a very fair
Court.

Dr. Hewet. This learned Perfon fpeaks very
fairly ; it fhall be far from me to queltion any
Act of a lawful Parliament: but under favour
as yet it doth not appear to me, that you have
by that A& by which you fit, Power to hear
and determine concerning the Matters of which -
I am charged: I refer it, and appeal again and
again to the learned Judges of the Laws, even
his Highnels’s Judges.

Ld Prefideit. Dr. Hewet, the Court has had
much Patience in hearing of you thus long, you
having not (o much as owned their Authority;
1f you will not own us, we will own you:
thercfore | require the Clerk to cnter it, that we
have required you to plead.

My, Phelps Clerk. Fobn Hewet, you here {tand

charged of High-Trealon againit his Highnefs
the Lord Proteftor and the Commonwealth;
the Charge hath been read to ycu, the Court
have demanded whether Guilty or Not guilty
they again demand of you whether Guilty or Not
auilty.
° Dr. Hewer. My Lord, I fhall be very loth to
do any thing to fave my Lite, and forfeit a good
Confcience; and [ fhall not, for my private In-
tereft, give up the Privileges ot thofe that are
cqual Freemen with my felt: I amn look’d upon
in a double Capacity, asa Clergyman, and as a
Commonwealth’s Man; I thould be very loth to
be {candalous in either : And pray be pleafed 10
do that Juftice to your felves, as to vindicate
the Legality of your Judicature, and then I'll
proceed.

Mi. At. Gen. My Lord, you was pleafed to
tell the Doétor, That you will own him when
he doth not own you ; but, my lord, his flying
in your Face, and taxing you thus, is not to be
endured: Iwifh he would have that Confidera-
tion of himfelf; that it he doth not own your
Authority, you expelt to be owned, otherwife
he will be fuppofed to be guilty of «all tholc
Crimes that are laid to his Charge; and by not
pleading, he doth confefs them; that will be an

Oo: high
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high-Scandal, Mr. Doctor: thercfore to vindi-
cate your fclf, I defire you to anfwer.

Dr. Hewer. This lecarned Gentleman hath ur-
ged it with a great deal of Civility and Refpeét
ro me, which [ muft own, and thankfully ac-
knowledge: but, my Lord, withal, Idare not,
for the faving of my fclf, give up others; (o ma-
ny thoufands of others, by my Precedent, that
might likewife be involved in the fame Condi-
tion that I am in: therefore, my Lord, let it
appear that it is a lawful Judicature, and I have
done.

M. At.Gen. Tbefcech Mr. Doctorto confider
his Cafe; he is not brought as a Champion for
the People of Liglead; as he ftands charged, he
appears to you to be contrary affected: I hum-
bly beg that he may be put to plead, that {o his

Innocency may be clear’d.
Dr. Hegget. My Lord, I faid before that T am

no Lawyer, | underitand nothing of it, ncither
defire to be Judge in my own Caufe; but I do
not defire likewile to be judged by every Perfon
that would {it to judge me; neicher would I give
up that Right that belongs to an Euglifbnnain,
to every one that demands it: Therefore I de-
firc vou to grant this Petition, That you will
make appear that you area lawful Judicature, I
would rather dic ten thoufand times than I will
be guilry of giving up my Fellow-Freemen’s Li-
berties and Privileges.

A At Gen, My Lord, fome of his own Coat
have acknowledged the like Authority before
him; bur 1f Mr. Doltor be peremptory in this,
that he will not own your Authority, and plead
to his Charge, 1 mult do my Duty; thart is,
humbly to pray the Court, that if he refufe to
anfwer, [ mull pray their Judgmenr, and ac-
quaint him with the words of the Act; [wbhich
accordingly were read. ] So thaty, my Lord, 1o de-
faule of Anfwer, if Mr. Dottor will not plead
to this, my Lord, I muft thereupon pray that
you will procced according to the Adt, as in
Cales of High-Treafon, which is very penal, 1
have no more to fay. -

Dr. fHewet. My Lord, I{uppole thefe learned
Gentlemen, who are {o learned in the Laws, will
be caurious what they do againit Law; and I
hope they will remember what Condemnation
- q..77 and Exccution befel * Trefilian in the

11th of Richard the Second, that did
there mifadvife the King to do {uch and f{uch
things; that is much like to this Cafe of mine:
And withal, I hope they will remember what
befel the Judges in the Cafe of Ship-money, in
the time of the late King; and therefore I hope
they will be cautious themfelves in doing any
thing that is contrary to Law.

Ld Prefident. Dr. Hewet, you have heard the
Claufe of the A&t of Parliament rcad to you,
whercby you may underftand, that cither we
muft procced upon your Anfwer, or elfe to Judg-
ment upon your Refufal; if upon your Anfwer
you clear your Innocency, than thofe Freemen
vou {peak of, may faichfully embrace you: but
if you will not an{wer, we muit proceed to Judg-
ment. [ am forry for your Robe-fake, but if
you will not anfwer, you cannot acquit yourfelf :
yoit thereby confels it : Therefore let me advile
you, for your Robe-fake, to follow the beft
Counlei; that is, to puc your felf upon that
which Prifoners muit do. Anfwer to ir, Guilty,
or Not guilty

55, 7he Trial of John Hewet D. D.
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Dr. Hewet. My Loord, 1 hope it 1s not the
Senfe of the whole Court, that they fhou)d
procced againft me, cither to Sentence, oy
any other way, till firlt they clear themfelves

{0 me.

My, At. Gen. Pray, who is the Judge? You
muft clear your {elf to him. .
Ld Prefident, 1f there be any here that are of
another Opinton, let him declare himielf. Dr,
Hewet, you lofe your felf mightily in faying this
onc thing {o often, and we lofe our Time: T re-

quire you again to plead.

Dr. Fewer. My Lord, I cannot {peak of that
too often, that is fo dearand precious rome and
cvery Perfon.

M. At. Gea. 1 can fay no more, but pray your
Juttice.

Ld Prefideit. Dr. Hewet, 1 am called upon by
the Court, becaufe of your Refufal to anfwer;
but I pity you very much, and thercfore defire
once morce the Patience and Favour of the Courr,
that they would give you lcave to anfwer:
Therctore, Mr. Doltor, that we may not re-
cord your {tanding mute, and refufing to an-
{wer, I fhall once more, in favour to you, re-
quirc vou to anfwer.  Clerk, ftay your Hand a
while.

Dr, Heiwet. My Lord, both the Court and all
thefe Perfons will thus clear me to the whole
World, that | have referred my felf, and appeal-
cd to his Highnefs’s Judges of the Law, ro rc-
{olve whether this be a lawful Judicature: this
Appeal is denicd, therclore I muft proceed to
fome other thing, fecing youall deny me that.

Mr. Plelpsy Clerk. Fobn Hewet, D. D. you
ftand here charged on behalf of his Highnefs the
Lord Protettor, of Treafon againft him and his
Commonwealth; you have heard the Charge,
the Court hath {everal times demanded your An-
{wer, and you refufe; they the third time re-
quire your Anfwer, whether Guilty, or Not
guilty.

Dr. Hewet. Pray, my Lord, is there, any In-
dictment fourd againft me by a Grand Jury, by
which [ am to be tried? For by the fifth and
fixth of Edward the Sixth, all Treafons are to
be inquired into, and prefented by twelve Men:
the Commifiion by which you f{it, doth not de-
clare any other way: [ befeech you, is there any
other Indictment.

Ld Prefideis. You have a veiy great Grand
Jury, forty Perfons, and we have Power upon a
fpecial At of Parliament, to give order for a
Charge to be brought in againit you; and we
have, according to that Power and Authority,
given order for this Charge to be brought in a-
ganit you, and you are to anfwer to ir.

Dr. Hewwet. My Lord, with Submiflion, you
are not a competent jury.,

My, At. Gea. My Lord, now it 15 the fecond
Part to the fame Tunc; I know there are many
others upon the fame String when this is refol-
ved. Sir, this is the Grand Jury, the Petty Ju-
1y, and your Judge; they require you to give
your Anfwer, whether Guilty, or Not guilty.

Dr. Hewet. My Lord, this is likewife denied
me, I now humbly crave a Copy of my Charge,
Timme to anfwer to it, and Counfe] affigned
me.
~ Ld Piefident. For the Copy of your Charge,
It was never granted to any Prifoner indifted
tor High-Treafon. For Counfel, you are now

el
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upon Matter of I'a&, whether Guilty or Not

ouilty. * , .. .
t’uﬁ. At Gen. T have 2 Word to inform him.

I would not prefs any thing againft him, which
in my Judgment I thought not legal you have
given him your Relolurionas to the Jurifdiction,
there is nothing now to fay, but Guilty or Not
guilty : he mult bring himfelt to be a Party, or

ife nothing can be asked. |
) Dr. Hefw%t. 1 think the Prifoner cannot be

charged and tried on onc and the fame Day, no
more than a Man can be indicted and tried the
fame Day, as in Ac/way’s Reportss and this was
declared to be Law in the Cafe of the Portagal
Ambaffador’s Brother ™. |

M. 1. Gen. You are not upon your Trial,
you muit plead and join Hiue, and then we will
confider whether we will try yout now Or no;
yet there S many a Mim hath been broughg to
Prifen the fame Day, found the fame Day, and
tried the fame Day. |

Dr. Hewet. § defire a Copy of my Charge; af
not that, I d.firc Time to {peal, and Coppfcl
afliened me, which hath been the Courfe of {or-
mc?times; for Counfel it hath been unfually al-
lowcd, as in the Cafe of Humphry Stafford n
the time of Heary the Scventh, andin the Calfe
of Lilzize. DBaron Nicholzs and Scricant Aday-
zard were of Counfel for Major Relphy who
endeavoured to Poifon the late King. And for
Matter of Law, it ought to be aliowed, as in
my Lord Coke's fixth Book of his Reporis, 14
fol. is of the fame Opinion. drundel had
‘Counfel afligned him for Murder, in Matter
of Law.

Sal, s, For Mater of Faét, it was ncver
allowed 3 but if he plead, aud any Martter of
Law do arife that’s doubtiul to the Courr, then
the Court, if they doubt of it, afign Counlc] ;
bat the Prifoner mull plead firft to the Matrer
of Fatt. Tor a Man 1o be acculed the fame
Day, and tricd the fame Day, is no new thing.
For Counfel, if any thing arife in Mater of
Law, then it may be confidered. The Portugal
Ambaflador’s Brother came, and was acculed
and tried the fame Day.  We fhall humbly pray
that he may plead Guilty or Not guilty ; 1t any
Matter of Law arife, your Lordihips may do
him Juftice.

Dr. Ieweet. My Lord, with Submiflion, this
learned Gentleman hath underftood me but in
part 3 my Requeft was for Counfel tor Matter
of Law in general, as well as particular tor Mat-
ter of FFact. 1 humbly conceive that there arc
{cveral Adts of Parliament that do free me from
this Charge, and particularly the great Charter
of Eualand 3 tor which I humbly crave [ may
have Counfel afigned me.

Ld Prcfident. You are now mn Generals 5 you
{peak of feveral Acts of Parliament, and you
would have Counfel to plead ;3 Counfel was ne-
ver allowed i this Cafe vpon fuch a gencral
Defire: many that ftand about you mzy have a
Prejudice to you, and think you are loth to
plcad 5 1 have called upon you often: if we
thould once record the Refufal, it would be

very penal. 1 would advife you to plead to the
{nditment.

for High-Treafon.
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Dr. Hewet. My Lord, fince you have denicd
me Counfel, I fhall defire to {peak fomething in
my own behalf.

Mr. dt. Gen. 'This is a very ill Precedent to
the Juftice of Euzland 5 1 fuppole that you will
allew him all Favour, but the Juftice of Lz~
Iand muft be preferred againft all Perfons what-
foever. The Jurifdiction is {ertled to the Satil-
faltion of the Dottor himfelf; if he will bring
himfelf a Party, and ask any thing of you,
that muft be by pleading : till then he can ask
nothing.

Dr. Hewet. My Lord, the Judicature 1s not
yet cleared to me, for the Legality of it; and
if you pleafe ro give a little Patience, 1 ihall
aive you the Reafons why.

Mr., At. Ges. 1 {hall defire it may be no morc
thus.

Ld Prefidens. 1 fhall fay no more to you, we
muft make our Authority appear to you cither
by trying of you, or judging of you: will you
be try’d? .

Dr. Hewet. My Lord, the Charge depends
upon an At of Parliament which was made a-
bout two Years t fince; the Mem-
bers of which Parliament were
cholen by the People, yet not-
withftanding onc hundred and fify of them
were not permitted to fit.

Mr. At. Gen. My Lord, we muft not {ufter
this 3 pray, 1f he will not be otherwife fatisfied,
I muft require your fbrict Juitice. Your words
they are feditiouss this fhews the Spirit of the
Man.

Dvr. Hewwer. T hope you will have Patience to
hear me fer Vindication of my felf, and Sarif-
fattion of my own Conlcience and all Perfons
whatever; and withal for the clearing of your
[elves, that you do not bring Blood upon yuur
{elves by taking that Power that is not juitifi-
able——

My, At. Gen. Truly, my Lord, this 15 infufs
{erable; Mr. Doctor hath had as much Refpe&
as cver any had. I have artended many, 1 never
faw the like in my timey you have had the Pa-
tience to hear him oppole your felves, your Au-
thority, your Per(ons, and to {trike at the Rooc
of all. Mr. Deétor, I would have you to car-
ry your {clf with more Refpect. This {hews,
that much of what is charged againit you, is
true: if you will {corn the Court, fay it pofi-
tively. -

Dr. Hewet. My Lord, I humbly {ubmit my

T 17 Sepeen:.
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feltf to the Laws of the Land; I fhall not dif-

pute Acts of Parliament, but I conceive (if you
pleafe to give me a Jittle Panence) an Houfe of
Commons 1s not Authority enough

Ld Prefident. Mr. Doltor, pray remember
that Text, fe that fecinctlh to be Religiousy and
biidleth not bis Tougue, bis Religion is wain, Will
you plead or not ?

Dr. Hewet. My Lord, whilft [ {peak for the
Laws of the Land, this is not an evil Speech.

M. dt. Gen. My Lord, if you pleate, I did
receive your Commands to prepare this Charge
againft this Doctor ; in obedicnce to you I have
done it, not willingly againft your Perlon, Mr.
Dottor; I have fome others to procced againit,

~ His Name <vas Don :Pﬂnt:ﬁcan Sa, be wvas tried and convifed before Ld Ch, Fufi. Rolle, for the Marder of Mr. Gre-
neway, a Gentlemas of Grays-Inn, July 6, 1054, and avas bebeaded July 10.

if
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if you will pleafe that Mr. Doctor may difpatch
one way or other. 1 muft pray your final Sen-
tence, if he do not plead immediately. '

Dr. Hewet. My Lord, what I pctitior_lca for
before, 1 do again, That fecing you will not
pleafe to give me leave to {peak either as to the
Privileges of Englifhmen, nor as to the Act, 1 de-
fire time to fpeak to the Charge,and Couniel.

Ld Prefident. You have heard that 1 muft re-
quire your Anfwer; you muft plead Guilty, or
Not guilty. -

Dr. Hewet. Hath your Lordfhip afligned me
Counfel in Matter of Fact, when Martters of
Law arile.

Ld Prefidens. We fhall then take the Confide-
yation of it, now is not a time.

Dy. Hewer. My Lord, 1 am inagreat ftraight,
I pray God affilt me; and I here appeal to Al-
mighty God, and 1o all the World, that I do a~

anft my Soul and Confcience nothing that
thall be to the Prejudice of the Privileges of the
Laws of Eagland; if there fhall be any thing
in thefe Proceedings that fhall be to the Difad-
vantage of others, my Soul be clear of it, the
Guilt be upon others 3 feeing I am ncceflitated
upon this, and cannot have Counfel afligned me
for the Judicature, for the Legality of ir, [ re-
ferring my {clf to the judges of the Land: I
durlt refer my felf to his Highnels’s cown Coun-
fel, that if they will fay thac this Particular that
I have urged, that this is a lawful Judicature,
I will go on. |

Ld Prefident. 1 am required by the Court,
before 1 enter your Retufal, to require your
Anfwer,

Dr. Hewet. T am in a great Difpute, and I
pray God direét me what to do in this Cafe;
though 1 do not at all difpute my own Innocen-
cy, which I hope I fhall clear; yer I could pe-
tition again (though I am tedious to you, that
I can never importunc enough) to take into
your Thoughts your felves and Pofterity, and
all the People of Englaud. |

Ld Piefident. 1 {hall defire, becaufe you may
{ec what I fay comes from the ACt of Parliament,
1 fhall defirc the words may be rcad to him,
what is to be done, if he refufe to anlwer,

Clerk, read the Claufe.

[¢ And for Examination of Witnefles upon
¢ Oath (which the {aid refpective Commiflioners
¢ are hereby authorized to adminifter) and there-
¢ upon, or upon Confeflion of the Party, or in
¢ Default of {uch Anfwer, to proceed to Convi-
¢ &tion and final Sentence, as in Cales of High-
¢ Treafon, and Mifprifion of Treafon, accord-
¢ ing to Juftice and the Merits of the Caufe;
¢ and {uch final Sentence to execute, or caufe to
¢ be executed, {peedily and impartially.]

Dr. Hewet. My Lord, this is a printed Paper
which is called an Act of Parligicit-—

Ld Prefident. 1 mutt take you off, you have
been required to anfwer, often required ; and ha-
ving refufed, in the Name of the Court I require

(a) Coke’s 2 Inftit. p. 45, 20 57.  Magna Charta of King John, H. 3. & E. 1. c. 20.

s B 3¢9 25E. 350 20&c4 28E 3c3 42
3 Caroli.

(5) 25 E.3.¢. 2. 20H. 8. c.13. 33 H. 8 ¢ 20
5 E.0.¢ 11, 1 Eliz.c. 6. ¢ Ebz.c. 11, 13 Eliz. c. 1.
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the Clerk to record it ; and pray take away your
Pri{oner.

Dr. Hewet. My Lord—

Court. Take him away, take him away.

Dr. Hewet had prepared a Plea and Demur-
rer to the Jurifdi€tion and Proceedings of the
Court, and Exceptions to their Judgment,
drawn up in Form by Council, which was rea-
dy Engrofs'd, and which he defigned to have
tendered the Court, had he not plainly per-
ceived their peremptory Relolution to over-rule
him.

The Plea and Demurrer of John Hewer,
Doétor of Divinity, to the Jurifdi&ion
and Proceedings of the Commiflioners 7
purfuance of an A&, for the Security of
the Lord Prote&or’s Perfon, @c. and ro the
Sentence of Death pronounced againft him

by them,
HIS Defendant faith, That he is by Birth

a Freeinan of Euglandy and that it is the un-
doubted antient infeparable Birth-right, Privilege,
and fuberitance of every Englifl Freeman, both by
the Common Laws, Fianchifes, Great Charters,
Statutes, and Ulages of this Land, ratified from
Age to Age by the Votes, Refolutions, Decla-
rations, Judgments of the High Court of Par-
liament, and other publick Courts of Juftice,
the Oaths of the Kings of Eugland and their Ju-
ftices, and by many other folemn publick Con-
firmations, Proteftations, Oa'hs, Vows and Co-
venants : (a) That no Freeman of England may or
onught 10 be taken or tmprifoned, or diffeized, or dif-
inberited of bis Freehold, Liberties, or Free Cy-

floms 5 or to be outlowed, exiled, or any way de-

froyed, paffed upoiny dealt with, or forejudged of
Life or Limby or put to Death, upon any Aecufa-
tion whatfoevery but by the lowful Fudgment of bis
Peers, or by the Law of the Land; aud that be
Shall not be put to anfwer withont Prefeutment be-
fore the Fufticesy or thing of Record) oi* by due Pio-
cefs of the Law, or by /¥7vit Originaly according to
the old Law of the Land; (b) And that all Trials
hereafter to be bad, awaided, or made for any Trea-
fony fhall be bad and vfed on vy according to the
due Oider and Courfe of the Common Laws of this
Reality aild NOT OTHERWISE, #pon lnqueft
and Prefentment by the Oaths of Twelve good and
lewful Men, npon good ard probable Evidesce and
Witiefs : dnd that (c) if any thing be doune to the
contrary of the Premifes, it fball be void in Law,
redreffed, aid bolden for Eivor, and nought : And
if any Statute be made to the contrary, that fhall be
boldens for nowe. And moreover this Defendant
{aith, that in the Parliament 2 R. z. rot. Parl.
n. 47, the Commons petitioned the King, and
Lords, that the Conflable and Marfhal of Eng-
land (then encroaching upon this Privilege of
the Commons, by holding Fleas of Treafon and
Felony before them after the Courle of Martial
Law) might froin theucefoitis furceafe to bold Places

26 E.1r.c.1. 28E. 1. ¢ 1.

k. 3.c 23. z H. 4. rot. Park. n. 60. The Petition of Right,

35 H. 8. c. 1. 1 Ed 6. c.12. 1 & 2 Phil. & Mar. c. 10, 11.
14 Eliz, c. 1,

18 EBliz, ¢. 1. 27 Eliz.e. 2. 1 H. 4.¢. 14,

(9 5 E.1.cozr 2. Coke's 2 Inttit. p. 526, 527. 28 E. 3.10t. Parl. 0. 7,8, g, 10, 11, 12, 13, 29 E. 3. rot, Parl. 0, zg,

30.

E. 3. coram rege, rot. g2. Coke’s 5 Inflit, p. 52. 42 L, 3. ¢ 1. 3.
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of Treafon and Felony before them, done within the
Realn, and that the fame may be determined oNLY

£ 2

ofore the King’s Fuficesy according to the great
ggan‘ﬁ; Whifh \Zasﬂthcn aflented to: Anf:l that
upon the like Petitions of the Commons 1n the
Parliaments of 1 H. 4. and 2 H. 4. Rot. Parl. n.
80. it was affented 1oy and enalied by the King

to Law for this, and lis muidering his Keeper i
the Tower, as Mr. Cainden yecords in his Auials
of Queen Llizabeth, p. 242, 243. And whereas
in the Parliament of the fourth of King Faumes
holden at Z#cfliminfler, there was fome kind of
motion made; that to extivpate and reform the
inveterate evil Cuftomsy Difordeisy Fewdsy Blood~

and Lords, that the King's liege People (d) fhonld  fheds, Thefts aud Spoilsy wherewith the worft fort

ot be put to anfwer before the Gonftable or Marfbal
in Courts of Chivalry, for any thing done within
the Realur, but that (as before in the times of his
Progenitors) the fame inight be tried and deteriuined
onLy BEFORE His JusTices InN HIs Courts,
AS IT OUGHT TO BE ACCORDING TO THE
CosmumonN Law oF 1HE REarM, AND IN NO
OTHER PLACE OR MANNER. Upon which Con-
[fiderations many of the King's loyal Lords, Gem!e-‘
qten and other Subjects in the gencral Infurrection of
the Villains, and othes Kebels againft the King, in
the fifth Year of Richard the /En:'af;{(!, hazving inflifi-
ed divers Puiifbrents npon the [aid Villains and
Traitors without due procefs of the Law, aid othei-
aife than the Latws and Ufages of the Realm reqaized,
thongly they did it ont of wo Malice prepenfed, but
out of meer Loyally to the Kingy and 1o appeafe and
ceafe the prefent mifchicfy and out of ignorance of the
faid Laws ard Ufage, in which if they had been
Jearned, yer ai that time they ought not to have
iarried the procefs of the Lasv in thofe punifbments
of their good difcretions yet thefe punifhments and
exccutions of them in a fummary way being contrary
20, and not warranted by the Laws and Ufages of the
Reahw, they weie euforced for their future fndemni-
ty againft the King and bis Heivsy and the Heirs,
Wives and Friends of thole they punifhed, to petition
the King aud Parliainent, for a general Pardon by
A8 of Parliaimenty 10 fecure and indemnifie them=
felves ; which was granted them, in ¢ R. 2.
Parl. 1. ch. 1. elfe they might have been im-
peached and punithed for the fame, as well as
King Richard the fecond himfelf; who in the
Pastiament of 1 H. 4. Rot. Parl. n. 44, (wherein
he was enforced to refion his Crown, and then
depo'ed for his Mif-government) was amongtt o-
ther Articles impeached of this in particular by
that Parhament, for 1hat agaiufl the great Charter
(ch. 29 ) aund bis Coronation Oatby be fuffered many
of bis liege People to be malicionfly accufed, appre-
bended, tmprifencdy and tried before the Confiable
and Mearfbal of Yngland in their wilitary Cuurt,
for words fecretly [p-keny or acts privately done, to
the feandal of his Royal Peifou, where they were
enforced !a acquit themfelves by duel; whence the
defirt:Ficu not ouly of the Nobles and Great Men, but
Iizewsfe of all and every the Pevfons of the Cosnmons
of 1be Realiz might probably have enfucd. And this
Detendant further (aith, that one Peter Burchet
of the Zemple, in the thirteenth Year of Queen
Elizabet’s Reign, having wilfully ftabbed that fa-
mous Sea-Captain Fobn Haawkins, for not being
of his Opinion in Religious, (Burchet being per-
{uaded in Confcience that it was lawful for him
to kill every one who was not of his Opinion)
the Queen being much incenfed againft him for
this horrid falt, commanded him 10 be forthwith
tricd and executed for it by Martial Law But her
Judges and Council informing her, t4at be conld
mot be fotried by Law, it being done not inan Army,
but in time of Peace, when ber Courts of Law and
Juflice were opens therenpon fhe defified from this
way of Trial 5 After which be was tried according

(d) Coke's 4 Inflit. p. 124, 125,

of Inhabitants near the Borders aund Limits of botl)
Realms of England and Scotland, <vere infeéled and
inred, that they might be tried by a [fammery
Proceeding, by way of Martial Law, or by the
Laws of the Kingdom into which they fled to
purchafe their Impunity : This Parliament was
lo far from approving thereof, that they fpecially
enacted, in this cafe (even of thele worlt fort of
mef) ¢ * That in regard of fome difference and
¢ mequality 1 the Laws, Trials, and Procecd-
“ings in cafes of Life, between the Juftice of
“the Realm of Lzgland and that of the Realm
“ of Scotland, it appearing to be moft conveni-
¢ ent for the contentment and {:tistaétion ot all
¢ his Majelty’s Subjects, to proceced with all pef-
¢ fible Severity agamnft fuch Offenders n their
¢ own Country, AccorRDING TO THE LA ws or
‘THE SAME, WHEREUNTO THEY ARE Born
“AnD InHerITABLE; and by and before the
“ natural-born Subjellts of the {ime Realm ; by
“ whom their Murders, Fclonies, Rapes, &
¢ fhould be inquired of, heard and determined
* before his Majefty’s Juftices of Afflize, or Com-
 miffioners of Oyer and Zeriminer, or Goal deli-
¢ very, by good and lawful Mcn of the three
“ Counties therein {pecified, and NoNE oTHER.
¢ And thatat all fuchTrialstheJury thenand there
¢ fworn, fhall have in their Power ard Ele&ion,
¢according to their Confcience and Difcretios

¢ upon their Oaths, to receive and admit only
¢ {uch fufhcicnt good and lawful Witnefles upon
¢ their Qaths, eicher for or againft the Parry
¢ arraigned, as thall not appear to them, or the
¢ greater part of them to be unfit and unworthy
“ to be Witnelles in that caufe, cither in regard
¢ of their hatred and malice, or their favour and -
¢ affection either to the Party profecuting, or to
¢ the Party arraigned, or of rheir former evil
¢ Lifc and Converfation” Which common,
equal, indifferent Juflice allowed to the wortk
Malefactors, as their birth-right and inberitaince
by this Parliament and Ak, this Defendant new
only craves, and hopes you cannot in Law or
Juftice deny him; nor precced againit him by
way of Martial Law. And {o much the rather,
becaule, fince this Statute, King Chasles in the.
third Year of his Reign, by the adwice of bis
Council (to fupprels the Infolencics of So/diers and
Mariners then billeted in fundry parts of the
Realm) having iflued out Comimiffions to fundry
Perfons of Quality, in time of Peace, 7o execnic
Martial Law npon thofe Soldiers and Mariners, and
other diffolute Peifous (only) joining with them, for
Musther, Robbery, Felony, Mutiny, and other Out~
rages comwntted by theiny by fuch ftminary conife
and order as 15 agrecable to Martial Law, and as is
ufnal in Adrmies in time of HWar; to proceed to the
Trial and Condemiation of fuch Offcudersy aisd thei;
to caufe them to be Execnted and put to death, ac-
cording to the Law Martial 5 By pretext whereof

fouse of the faid Soldiers and Subjeits were put 1o

death by fome of the faid Commiffioness, when and
where, if by the Laws and Statutes of the Land they

* 4 Jacob, ch. 1.
had
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bad deferved death, by the fame Laws and Statutes
alfo they mighty and by No oTHER ought to have
been Fudged, before the Kings Fuftices) and exect-
z2ed. Upon Complaint of thele Commiflons, as
illezaly in the Parliament of 3 Caroliy they were,
afier a full debate by both Houfes, woted to be a-
sainft Law.  And in the Petition of Right it lelf;
it was then prayed by the Lords and Cowinoizs,

aflented to by the late beheaded King himlelf,

and enated by this Law, That bereafter no Con
aiffions of LIKE NATURE may iffue forth 1o aiy
Perfon o Perfons whatfoevery fo be executed as
aforefaidy left by colosic of them any of bis Majefty’s
Subjeéts e deftvoyed oi put to death, CONTRARY
ro THE LAws Axp FRaNCHISE oF THE L AND ¢
eshich the Lords and Ceiizions thew prayed, and the
Riug grautedy coufiviied by A of Parliament, As
THEIR RIGHT AXD LIBERTY ACCORDING ToO
rue Laws: which A& flands yer in irs full
Force. Upon confideration of which late excel-
lent Law, the lalt long Parliament, in the cafes
of the Lord Cewior Magwire and Mac-mohun,
and the Court of King’s Beich wherein they were
tricd by their Special Order, in Michaelmas and
Hilary Terms 20 Careli were {o juft, punétuoal
and honourable, in confining themfelves to the
rules of Law and Juftice; that though thefle
were principal Coifpirators, and Aétors in the late
molt horvidy baibarousy bloody Treafon, Rebellion,
and Maffacie in Iielandy and taken in its profecu-
tion; yet they were {o far from trying them by
Martial Law in a Cozicil of /ey or High Court
of Fuflice, even in a time of opzi /gy both in
Eigland and Irelzid, that they afligned the faid
Magwire Council, to argue againft the very Furif-
diction of the King's Beuch itfelfy awhether hey be-
ing a Peer of Ircland, could in point of Law or
Tuflice by the Statate of 357 H.S. ¢h, 2. or any
other Afty bz onted of his Trial by bis Pecrs, and
tried by a fury of good and lawful Men of  the
County of Middlelex foir a Treafon committed in
Ircland, being fent a Prifonc from theuce againft
bis will? Which was there (¢) publickly argued
at the Bar by Counlel pro (3 coatia; and then by
the Fudges, and over-ruled at laft againft him,
before he was put to plead guilty or sot guilty to
his [adictinent ;  after which they both were ad-
mitted to take both their peresprory and legal
challenges to the Juries returned s (f) (according
10 Law, adwitting fuch Challenges even in cafes of
High-Treafor ;) and all juit Exceptions to the
Witneffes produced; and had a moft fair and
free Trialy being found guilty by the Fuiy, before
any Judgment pafled againft them., Which
Juftice he humbly craves in his Cafey of lefs
hainoufnefs and importance than theirs, being
a native Luglifh free-suamy, and they only Zifh
Rebels; becaule this hisinhevent Birth-right and
Libeityy can (g) ncither be foifeited by bim for any
real or pretended Treafoir or Offence whatfoever, nor
et be denied oy deferred to bimp (alter all the pre-
mifed Laws, Statutes, Charters, Judgments,
Refolutions, Precedents) without the higheft In-
juflice. And he further faith, that to proceed
againft, try, condemn, execute him in this high
Courty, without a legal [ndiitment, Prefentmient,
and Trial by the Qaths of twelve good and lnwful

(&) See Mr. Prynne’s Argument thercof.
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Men, according to ‘the due order and courfe of
the Common Laws of this Realm (and that in
Weflminfter-Hall it {elfy the place of Law and
publick Jufbice, in time of Peace, when and
where all other Courts of Jultice are open) or in
any other form by way ot Martial Law, or

otherwife than a juft Jury of his Equals,
is not only illegal, erroncous, and againit all

Rules of Juftice (the Commiflioners themf{elves
being both his grand and petty Jury, and his
Judges likewile; if not Parties interefled, to
whom Le can take no perciuptory wor legal Challenges,
which the (b) Law allows bun if tried by a Fary
in cafes of High-Treafon at this day ;) butal{o wilful
and malicions Murder by the Laws of Euglaud,
being apain{t Alagna Charta, ¢. 29. and dosie by

Juch power and flyength as be this Defendant cannot

defend bimfelf againfly as is refolved in Siv Edward
Coke’s 3 Inflit. p. 2. (& 224. (printed by (pecial
Order of the Foufe of Commons, dated 12 May,
1641.) and long before in dudiew Horiw his
Mirrour of Jufiices, ¢. §. p. 296, 297, who re~
cords, that our noble King #ifred caufed no lefs
than 44 of his Juftices to be hanged in one Ycar
as MURDERERS, for coudeinning and executing

fome of his People without a lezal Ladiclment and

Trial by a fwoin Fuvys aud others of thein for of-
fences wot capital by the knowi Lasws of the Land,
aind withont clear aiid pregnant Evidence. And this
Defendant likewife faich, that the Commons
themfelves {itting at /eflininfler, atter the late
King's Execution, 1n their printed Declaration of
17 Martit, 1748, (exprefling rhe grounds of their
proceedings againft the faid Kiug, and for fettling the
prefent Governinent i way of a Fiee State, to
which many in prefent power and fitting here
were affenting and gave their Votes) did thereby
fathtully promife and engaze to the whole Euglifh
Nation, That the good old Laws and Cuftomns of
England, THE BADpGES OF ouR FrREEDOM, (the
beiefit wwhercof ouir dnceflors cujoyed long before the
Conquefly and [peut wuch of their blood ty have cos-

Sirmed by the great Chavtersof their Liberties) which

haze continved i ol formor Changes, and being duly
exccutedy are the moft jufty free, and equal t;f any
othei Laws in the Iorld 5 fball be duly contineed and
maintainedy the Libertyy, Property and Peace of the
Subjeft being fo fully preferved by theins adding,
that, ¢ It thefe Laws thould be taken away, all
¢ Induftry muflt ceafe, all Mifery, Blood and
“ Confufion would follow ; and greater Calami-
¢ ties, if pofhble, than fell upon us by the late
‘ King’s Milgovernment would certainly involve
¢ all Perfons, under which they muft inevira-
“ bly perith”  And morcover, the Geweral Coan-
cil of the Officers and Army themfelves (where-
unto moft Officers and Soldiers in prelent Power
and fome Commiflioners here fitting were Par-
ties) in the Declaration of their Engagements,
Remonftrances, Repreflentations, Prapofals, De-
fires, and Refolutions for fertling the Parliament
in their juft Privileges, and the Subjeds in their
Liberties and Freedoms (printed by their own

Orders, and reprinted all rogether by Order
of the Lords in Parliament, 27 Septeinber, 1647)

4% 11, 36, 37, 33, 30. (elpecially in their Decla-

rationand Reprefentativn tendered to the Parfig-

(f) 32 H.6.f 26. 14 H. 7. f 19. Brook Challenge, 86, 211, 217. Stamford’s Pleas 1. 5. ¢. 7. Coke's 2 Inflit. p. 2.
(g) tE 6.corz 1 & 2 Phill & Mar. ¢, 10, 11, Coke's 3 Inftit. ¢. 1, 2. " ' P- 27

{4} Coke's 3 Inflit. f. 27. Brook, Challenge 217.
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zent concerning the juftand fundamental Rights

and Liberties of the Kingdom, 14 May, 1647)
do profefs and declare, ¢ ‘That they were not a
¢ meer mercenary Army, hired to ferve any Arbi-
¢ trary power ot State, but called forth and con-
¢ jured by {everal Declarations of Parhamenr,' to
¢ the dCFﬁncc Qf [hﬁi[’ owin ﬂnd [hc PCDPIES Juﬂ:
Rights and Libertics, and that they tock up
Arms in Judgment and Confcience to thole
finds, and have {o continued them, undare re-
folved, according to the Parliament’s juft defires
in their Declarations, and fuch Principles as
they have received from their frequent Infor-
mations, and their own common Senfc con-
cerning thole fundamental Rights ancfi Liberties,
ro afle.t and vindicate the fame againft all Ar-
bitrary Power, Violence and Oppreflion, and
againit all particular Parues and Interefts what-
{oever ; that fo all che free-born People of this
Nation may {it down In quiet under the glo-
rious Adminiftration of Juftice and Righteouf(-
nefs, and in fuil poffeflion of thofe fundamental
Rights and Liberties s without which we can
have little Hopes (as to human confiderations)
to enjoy any comfort of Lite, or {o much as
Life itlelf, but at the plealure of fome Men
RULING ACCORDING TO WiILL AND Power.
That they defire the: Eftablifhment of fuch good
¢ Laws, as may duly and readily render to every
¢ Man their juft Rights and Liberties. And
¢« more particularly, in their Propofals to the
¢ Commiflioners of Parliament, in order to the
¢ clearing and {ecuring of the Rights and Liber-
¢ ties of the Kingdom, Augnft 1, 1647, Seft. 10,
¢ p 114 they propofed, 'That the Kighes and
¢ Liberties of the Commons of Englaud, may
BE CLEARED AND VINDICATED FROM ANY
OTHER JUDGMENT, SENTENCE, OR I’ROCEED-
ING AGAIN>T THEM, OTHER THAN BY THEIR
EQuALs, OR ACCORDI~G TO THE LAW OF THE
Laap. And this Detendant finally faich, that
by the luflruincit of Goverument it {elfy 16 Decem-
bery 1653, Artic.6. and the Oath therein prefcii-
bed te, and accordingly taken by his Higiinefs,
Oliver Croiwell Lord Pietetlor, he 1s limited and
fworn, ¢ rot to alter, {ufpend, abrogate or re-
¢ peal the Laws, and to govern thefe Nations
¢ according to the Laws, Statutes and Cuftoms s
“ caufing Juflice and Law to be equally admini-
¢ fired : whereunto he is likewife obliged and
° {wornagain, by his Qath prefcribed in the late
¢ printed buinble Petition and Addvice” Neither
doth that pretended 4@, by which you here fit
as Commithioners to try this Defendant (made by
no legitimate, nor free Pailiament of England,
and that when near one hundred and fifty Mem-
bers thereof were canfelefly and forcibly fecluded)
authorize you (as he humbly conceiveth) to pro-
ceed againft him forany Crime therein fpecified,
70 Gonvittion or final Seatence, but ouly as in Cafes
of High-Treafony and wmifprifion of Treafon, AND
ACCORDING 10 Justice; and that you cannot
do but only by proceeding againit him by alaw-
ful Indi¢tment and Trial by a Grand and Petty
Jury, according to the great Charter, Laws, and
Statutes nf the Land, and the late Pesitipn of
Right, which this new A& cannot repeal or nuil.
All which this Defendant is ready to aver,
juftify, and make good, when and where this
high Commiffion Court, or his Highuefs the Lord
Lrotettor fhall appoint: which being 3 meer

(i) Gen, xviii, 23,
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matter of Law, wherein both the Liberties and
Lives of all the Free-born People of Eugland
are [o univerfally, highly, and equally concern-
ed, as well as the Liberty and Life of this De-
fend.nt, proper only to be debated before, and
refolved by the Fudges of the Law, or the high
Conrt of Parliament; This Defendant thereupon
humbly prayethy, That it smay be yeferred to, openly
argued by bis learned Gounfel, befove all the Fudges,
or @ Parligmenty and by thew determined ; and in
the mean time humbly demandeth the Judgment.
of this High Commiffion ; Whether they may,
can, or ought in pomt of Law and Fuffice, to
proceed againft, condemn, or execute this De-
tendant, upon any #llegal Accufation or Lnpeach-
ment what{oever, here exhibited or read againik
him, without a legal Inditment, Prefentment
and Trial by a Jury of his Equals? Or can wke
any further connufance of the Charge againft him,
for the premifed Authorities and Reafons; which
he in all humility referreth to, and imploreth you
to take into yourfaddeft Confiderations, and that
1n the Name and dreadful Prefence of the Om-
nifcient, Omnipotent, Sovereign (i) Fudge of all
the Earthy (k) before whofe glovions Tribunal you
mufe all ere long appear, (ftript of all Earthly
Honours, Pomp, Guards, and Power,) 70 gize c
frilt deconiit of all your déliouns, whether good or
evil, and of your Proceedings in this very Caufes
when this his Plez and Demnrrer will rife up in
Judgment againft, and condemn you, in cale
you wiltully piesudge, misjudse, or rejef? it now,
without due and full Examination according to
Law, Juftice, Confcience: And if the Confide-
ration of this terrible Day of Account and juft
retribution before Chrift’s own Tribunal, {hall
not- prevail with you to admit of this his Lega/
Plea and Deinurrery (as being after your Deaths
perhaps many Years yet to come, and no ways
endangering the lofs of your Lives, Lands,
Honours or Eftates in this prefent World,) He
fhall then humbly intreat you for your own
future Indemnity (he hopes, without OQffence)
lerioufly to confider; That in the Parliament of
It R.o2. 01, §. 21 Ro2. ¢ 11, 12, Trefylian
Chiet Juftice of the King’s Bench, Belkuappe
Chief Juftice of the Common-Pleas, “fobiz Care,
Folbn Holt, Roger Fulthorpe, MWilliaw de Burgh
Judges, aud Fobin Lotton the King’s Serjeant,
were all impeached of High-Treafon, condemicd,
and fome of thein executed as Traitors and Enemics
10 the Kiug and Realm, the reft perpetually bauifbed,
their Lands and Eftates confifcated to the King, and
all aceefs of theiy W ivesy Children or others to then
during their Exile, probibited by Fudgment and /A¢E
of Parligment, only for delivering their Opinious
(through smenaces and fear' of Death at Notting-
ham Calftle) ander their Hands and Sealsy againft
the Law of the Land 3 That the Lovds and Coie
mons who procuied the Cemmiffion in the Parliament
of 10 R. 2. for the better Governwment of the Realm,
and moved the King 1o confent thereto, deferved to
be punifhed as Traitors, by capital pain of Death :
That {o by colour of thefe their Opinions, Ro-
bert de Veer Duke of Ireland, Nicholas Brambre,
Knight, and others of the Kiug’s ill Counfellors,
might take occafton to defiroy and take away the
Lives of the Lovds awho procured and executed that
Commiffion, and others of the King's People, by tn-
due and illegal [nditiments and Proceedings, <withont
any lawful Trial by their Peers, as Traitors to the

(%) z Cor, v, 10,

P p King.
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King. And the (aid Sir (1) Nicholas Brambre for
enforcing the Fidgesy with others of the King's il
Counfellors, to deliver their Opinions againft Law,
aird for bis bebeading and executing 22 Prifoncrs of
Newgate, (impeached and indifed of Felony, or
fufpicion of Felony) at Foul-Hoke in Kent by regal
and tyrannical Power incroached by bimy withont
Warraity or dve procefs of the Law, againft the
Great Gharter aind Ufage of the Realm of England,
was in the fame Parligment condenmed for Highe
Treafon, and bebeaded at Tower-hill on the faine
Blocky with the [ame Ax he bad propared to cut off
the Heads cf others be intended there to execute as
bis Enemies. And that in the laft Parliament of
King Charles, the () two Chief Juftices, Bramp-
fion and Finch, the Chief Baron Dawenporty and
all the veft of the Fudaes aud Barois, €XCEPL WO,
were by the whole Houfe of Commons, and
fome of the Commiffioners here fitting, and
Counfel pleading againft this Defendant, -
peached of High-Ticafon, dif-judred and put to
Fines and Ranfoins, for that they bad traiteronfly
eindeavonred to fubvert the fundawental Laws and
Goverument of the Realm of England, and iuflead
thereof to introduce ain Arbitrary and Tyrannical
Government againft Law 5 which they had declared
by traiterous Wordsy Opiniois and Judgments in the
cafe of Ship-moucy, againdt Mr. Fobix Hainpden;
Which Judgment and Opinions concerned only
the property of the Subjefts Goods, not the
hazard of their Lives, Inheritances and forfeiture
of their Eftates, as your prefent Proceedings do,
being of a more high and dangerous conle-
quence ; In which Parliament, by the like Im-
peachment and Profecution, #illiam Land, Arch-
bithop of Cauterbuiy, and Thomas Earl of 8iraf-
foid Lord Deputy of freland, were condemned and
exccuted by Judgment of Parliament, and fome
here prefent, as ¢ Traitors, guilty of High-Trea-
* fon, for that they endeaveured traiteroully to
¢ fubvert the Fundamental Laws and eftablifhed
¢ Government of this Realm, and inftead there-
¢ of to bring in and fct up an Arbitrary and
¢ ‘Tyrannical Power, againft Law. To prove
¢ which Charge, their Arbitrary Proceedings
“ contrary to the Laws and great Charters of
¢ Eugland, both at the Council Table, in the
¢ High-Commiflion, Star-Chamber, and elle-
¢ where, were given in Evidence againft them ;
¢ and more particularly, the Earl of Strafford’s
¢ procceding againft the Lord Mount Norris in
¢ Lieland, by a Council of War in Time of
¢ Peace, and condemning him to Death therein
¢ without any legal Indi¢tment and Trial by his
¢ Peers, againft the great Charter and Laws of
¢ the Land, thongh he did not execute him
¢ thereupon:’ And whether your prelent Pro-
ceedings of like nature againft this Defendant,
in cale you reject or over-rule this his Pleg and
Deinnyrer, and condemn and execcute him by
pretext of an iflegal 4iF (made by no free and
lawful Parliament of England,) for Offences not

treafonable by the known Laws and Statutes of  firates, p. 177, 178, 179. and 3 Jaflituzes, p

the Land, nor legally proved againft him by any
onc Witnels produced m Court before his [Face,

without confulting the prelent Fudges of the for fanding wute, or refufing to Plead, or

Land (who refufe to join or fit with you in this
new illegal way of Trial) will not much more

tavolve you in the Crime and Guilt of the very

() Henry de Knyghton de Event. Angliz 1. 5.
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{elf-fame High-Treafons, for which they were
thus anciently and lately Impeached, Con-
demned, Executed by TFudgment of Parliazient,
and {o expole you to the like capital Cenfures,
Forfeitures, Confi{cations of your Real and Per-
fonal Eftates, as they underwent, in future Par-
lianents, ¢ by your endeavouring to {ubvertall the
¢ premifed Fundamental Laws and eftablifhed
¢ legal Proceedings m the Land, and to intro-
¢ duce and {et up a meer Arbitrary and Tyran-
¢ nical Power contrary to Law, to the endan-
¢ gering not only of the Properties, but Lives,
¢ Liberties, and Inheritances of all the Nobie-
“ men, Gentlemen, Clergy- Men, and other
¢ Freemen of England, by fuch exorbitant, smartial
¢ Procecdings,’ after all thefe Statutes, judg-
ments, with the late Remonfiraices, Declarations,
Leagues, Covenmts, and f{olemn Oaths of the
Lord Protedtor himlclf and others againft them,
yea after the many Years Wars and heavy Taxes
impofed en the Nation for the mainiaining and
m jolable prefervation of thefe [Fund.mental
Laws, Liberties, and Rights againft all Arbi-
trary Comiffions and Proceedings whatloever ;
he humbly tubmits to your own impartial Refo-
Jutions «na Conlciences. And thereupon this
Defendant prays his Difmiffion from any fuch
further Proceedings again{t him, without a law-
tul Jury and Trial by bis Peers.  And that you
will be pleafed, after deiiberate confideration of
the premifes, to reverfe and recal that Arditrary,
pirighieois, bloody Sentence of Deahy ye have
newly paffed agamft him, without any lawful
Indi¢tment, Prefentment, Trial, Confeflion or
Convition of Trealon, which flrikes at the
Root of the Fundamental Laws, Liberties, Fran-
chifes of all Englify Freemen, and cuts off all
their Necks at one Stroke, tranfcending all the
Arbitrary, ‘T'yrannical Proceedings of Strafford,
Cauterbuiy, and the late King Cbharles (whom
fome of your felves have Impeached, cenfured,
condemned, decapitated as the very worfly aid
greateft of Tyrants) left it become a moft perni-
cious fatal precedent to Pofterity, to others, or
your own Deftruction, and render you as exe-
crable to all fucceeding Generations, as any
formerly guilty of the like exorbitant Pro-
ceedings.

Fuft and Legal Exceptions to the Caufe and
Manner of the Illegal Fudgment given a-
gatnft Dr. John Hewet; bumbly tendred
by bim to the Confideration of thofe Com-
miffioners who denounced it.

THAT it 1s fpecially enaéted by the Statute

B of Wefiminfler the 1 ch. 12. and accord-
ingly refolved in Brook Pain 1, 2, 4,5, 8, 9,
12, 13, 14, 17, 19, and the Ycar-Books there-

in abridged, by $raimford’s Pleas of the Crown,
l.2. ¢.60. Dyery f. 205. a. 300. b, Coke’s 2 I

217, That no Man onght by Law to be condemired,
or put to Death in cafe of Treafon and Felowy,

oy *

per
HEYE

bimfelf upon bis Trial, “or for challenging
Jury peremptorily; but only in

than 36 of the
thefe Gafes,

p- 2718, 2720, 2727, 2728..

{m) Their Dispeachments are entred in the Fournals of the Lords and Commons Haufe,

i. When
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{. When and where the perfon accufed and ¢ to all former Precedents, Statates, Law-books;
arraigned, 5 @ { a) Notorious Traitor ot Feloisy and ¢ and the only legal Realon i_n former times pf N
openly of cvil name, and defamed thereof : But Dr. € all Judgments rendered againtt any Perfons in
Flewet 1s no fuch Perfon. ¢ fuch Cafes; even for his frequent, earneft, im-=

.. When and where the Treafon o Felony for portunate demanding and peremptory cafting of
which he ftands accuied, is () notoiious, evident, himfelf, upon a due legal ¢ Trial by God and
certain, or at leaft wery probabley and already found ¢ his Couutry, and an indifterent jury of his
apous Qath againft b by the Prefentment, or 1}:_- ¢ Equals, according to the common Statute
dictinent of an boucft lawful Grand Fuiy of_bzs ¢ Laws and great Charter of Esgland, after 2
ng.f:zf_r q)‘ the fame County whereii If" 15 arrgifi- ¢ lcgal Pl‘f:l-f:ntn‘lqnt and Inditment to be ﬁI‘ﬂ:_
ed, or confeffed by bimfelf: ANl which Gircum- ¢ found againft him: and for refufing to wave
ftances and Evidences of Guilt were wanting in this his legal Trial (to the publick prejudice of
Doftor Hewet’s Cale. all other Euglifh Frcemen) and ¢ caft himfelf

7. When and where the Judges, () f o the ¢ wholly and folely upon a new kind of arbitrary
better (atisfaétion of their Coufciences, and difcharze ¢ Trial, contrary to Law, BY Gop AND THE
of their Dutiesy do (as THEY ouGHT BY LAw,) Bencw, CourT, Anp THE COMMISSIONERS
firft opeily examine the Ewidences and H/Ifﬂqﬂ:{’j', themf{elves, {who would be both* bis Grand and
whith prove the Peifon arraigned gully of the Faet  Petty Fury as well as Fudges) ¢ without and be-
of Treafon o Felony for which Le jlm:{ff fn{!ié?ed, ¢ fore any legal Prefentment, Inditment, or
before they proceed to give Judgmens agfm;rﬁ b for ¢ Jury impannelled or l"l‘;‘t}ll'ncd to try him. There-
not pleading, or flandiug wute. Which was not fore he humbly conceives this Judgment de-
done in this Cafe, ther: being neither Witnefles nounced againit him upon rthis Reafon and
nor Evidence produced in open Court to prove Ground alone, to be moft erroncous, illegal,
him guilty. | unjuft, repugnant to all former PI‘CC&E’ICHtS, and

4. Whenand where there 15 2 fegal [ndictment  to one this very Week at the Seffons in the O/
found againft the Party arraigned, which being  Bailey by Judgment of {fome of his Judges ac
read openly to him in Courty the Traitor or [Veftminftery and of very dangerous Confequence.
Felon thercupon, doth cither (d) wilfully or ma- Whereupon he humbly prays the fz/penfion and
licionfly fland mutey vefufing to anfwer or plead  yeverfal thereof as unjuft, and merely void in
thercanto, (which the (e) Faiy there impaonelied Law, by the Statutes of 25 £. 1. cap. 2. {3 42.
to try him, are by Law to caquire ofy find and ve-  E. 3. ¢. 1. left the Exccution of him for a Trai-
turn wpoin Qath ;) Or, pereiaptorily chatlengeth above  tor upon this Judgment and Ground, {hould
37 of bis Jury, without airy legal Cavfe or Excep- prove wilful Muyidery and a thedding of innocent
tions; Or clle obllinarcly (f) refufeth to put him-  Blood in the Account both of God and Man.
felf upoir alegal Trial vy Gop axnp HisCountry,  What therefore the Prophet Fereiniah alledged
(being @ Jury of honefty lasoful men of the Gouity to the Princes ot Fudab, 1n a like Cale, when
their aud theie prefent, (¢) retorned by the Sheriff they refolved him at firft 70 be wurthy of Death,
alonz, not Fuflices oi othersy for to try bim; to  without alegal Hearing or Trial, Ferem. xxvi. 11.
whom by Law be may take both bis legal and pe- 14, 15, As for e, beboldy 1 am in your Hauds,
vemptory Challeizes) faying, That he will be tried 20 do unto we wbat feeineth good and mcet urto you:
ontY BY Gop AND THE BExcH; or, 3YGop  But kinow ye for certain, that if ye put wme to Deatls,
axD THE CourT, or JupGr; or (A) 8Y GuD YE SHALL SURELY BRING InNocEnT DBroop
AND THE VirRcIN Mary, or HoLy CHURCH: UpPON YOUR S:LVES, AND UPON THIS CITY,AND
there being no Precedent extant in Records, or upAN THE INHABITANTS THEREOF: W here-
Law-books, of any Tiaiter or Feloir hitherto upon the Princes and Peopley upon{econd and bet~
condemned to dicy for fanding mutey or not plead-  ter advifed Thoughts, altered their former bloody
ing, ouly for vefufizg to e TrRiED BY Gob AND Sentence, {aying; This Man is wot woithy to die
THE HONOURABLE BENcH, Jupars, Court for be bath [poken unto us in the Name of the Loid
ALONE, without any IndiCtment or Jury ; and our God. And the Haud of Ahikam was with Je-
for earneftly importuning the Court and his remiah, that they fhould not give bim into the Hand
Judges, THAT HE MAY Bu TRIED ONLY BY Gop  of the People to put him to Death 5 thall be my
AND H1s CounNTRY, AND oN AN INDICTMENT Allegation to thofe who have pafled this unjuit
BY A Jury oF His EQuaLs AccorpinGg To Sentence of Death againft me; and 1f it pro-
Law, cafting bimlelf wholly upon fuch a Trialy duce not the like Effet for their Reverfal there-
efter a lawfel Prefeatment and Indittinent firlt of, and my Prefervation from its violent bloody
found againft bisn by o Jury. The only Reafon Execution, as it did in this Prophet’s Cafe; 1
rendered in and by the forecited Srafzze and fhall then earncftly pray to God, that it may not
Lawbooks of all Judgments hitherto givenagainit draw down from Heaven that heavy Sentence of
any Zraitor or Felony for flanding mute, and re~  Wrath upon them, nor that fad Judgment upon
fufing to plead, being this, (i) © Becaufe he pe- the whole Land of Eugland which this Prophes
rerptorily refufeth to ftand to and be tried by denounced againtt Feboiakim, Fer.xxil. 17, 18,
THE. LAwW of THe LAND, AND A DuE AND 19. But thine Eyes and thine Heart are but for thy
LawruL TRrAL By A Jury oF uis Equats, Covetonfiefs, and For TosHED INNoCENT BLoop,
ACCORDING TO THE cOURSE OF THE Common aid for Oppreffion and Fiolence to do it.  Therefore
Law, aND THE GREAT CuARTER. But Dr. zhes faith the Lord concerning Jehoiakim; They
Fobir Hewet 1s Now coidernned to be execnted as as  fhall ot lement for himy faying, Ah my Brother,
‘[raitor by the High Court of Fuflice, © contrary o7 ab Sificiy ab Lord, or ah bis Glory: But be

(a) Weft. 1.c. 12. Stamford, I. 2.c. 6o.f. 149. b, Coke's 2 Inftit. p. 177. 179

(8) Coke’s 2 Inftit. p. 177, Stamford, f. 150. 2. (c) Stamford, 1. 2. c. 6o. f. 150.a. d) Stamf. 1. 2. ¢. 6o. Colze*s 2 Inflit.
p- 177, 178, [¢) Stamiord, f. 150. b. 43 Afl. 30. Fitz. Corone, 225. 8 H. 4. 2. Coke’s 2 Inftit. p. 178. 21 E. 3. 18,

(f] Coke’s 2 Inlle. p. 178. () 11 H. 4. ¢ 11. Coke's 3 Infit. p. 33, 33- (M 4 Eugo 11. 7 E. 4. 29. Brook Fain. 14,

(i) W. 1. c. 1z 3nflit. p, 217, 2 Inflif, p. 179, 8 E, 3. Itin. Nort. Fitz. Corone. 359, 14 H. 4. 7. Brook Pain. 14, 15.
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vied wth the Buvial of an Afs, drawn the Injultice afted in it, and make it more de-
a;ﬁlgj;i;;j':zéayaﬂd the Gates qu}erufal{;m. And teftable both to Man and God himfelf, who a-
that which the Prophet 7oel threatned to Egypt vers thl_s for an undoubted Truth ; |
and Edom, Feeliil. 19. Egypt fhall be a Deﬁ:icz:- _Grz;;. IX. 5,6. Surely your Blood of your LWFS
tion, and Bdom a defolate Wildernefsy for their  will I require; at the Hand of every Beaft will
Violence againft the Children of judah, BECAUSE I will require it, and at the Hand of every Man’s
THEY HAVE SHED INNociNT Broop 1N THE Brother will I require the Life of Man! Wyo
Lanp. And that againt all Rules of Law and so sHEDDETH Man’s Broop, 8y MaN suaLs
Juftice, in that they mtitle, The High Court of mnis Broop BE sHED; for in the Image of God

Juftice, which will not palliate, but { aggravale made he Man.
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High Court of Juftice for High-Trealon, the firft of June,
1658. 10 Car. 1L

BLayY 75 ol HE Serjeant at Arms was comxpand- ¢ and did a]fo then and there, as well before as
g;;ﬁ'_-*"%?%“?# ed to bring Fobn Mordant Elg; to ¢ after the faid 3oth of Zpril laft paft, and after the
?ﬁi’*‘ T :% the Bar; who was brought accor- : toth of Oftvber, 1656, traitoroufly, advifedly,

4

Vs dingly. and mzlicioufly declare, publifh, and promote
t@%@ %‘YLord Prefident. Mr. Attorney, ¢ Charles Stnart, cldeft Son of Ehc late King
what have you to fay againft the

Charlesy to be King of Ensland, Scotiand, and
Prifoner at the Bar? ¢ frelandy, &¢. and did then and there traito-
] | #Vir, Autorney General. My ¢ roufly, adviledly, and malicioufly hold Intelli-
~ Mr. Prideans. 7 ord, I have piepared a Charge ¢ gence and Correfpondence with the faid Chai/es
of High-Treafon againft the Gentleman at the ¢ Siuarz. All which faid Treafon and Treafens

* Fabu Lifle.

Bar. which I defire may be read. ¢ he the faid Fobn Mordaut, the faid joth of
' ¢ Apri} laft, and other the Times and Places
The Subflance of the Impeachineit. ¢ aforelaid, and after the faid 1oth of Oéiober,

166, at Clenent Danes, and other Places, did
traitoroufly declare by Overt-Aé, thit is to
fay, by conterring with %. Stapley Eiq; and
Henry Mallory, and others, how to effeét the
fame; and did then and there encourage the
fa:d Fohu Stapely and Heary Malloiy,ard others,
thereunto; and did deliver Commuflions ro {e-
veral Perfons in the Name of, and as from the
faid Charles Stuart, concerning the raifing of
Forces, and levying War againft the faid
Olivei, then and yet Lord Protedor, and
againft this Commonwealth: All which faid

Mr. Phelps. Fobun Mordant Tfq; tand at the
Bar, and hear your Charge.

A Charge of High-Treafon agamnft John
Mordant of Clement Danes, 22 the County

of Middletex, Efg; as followeth, viz.

<
¢
&
4
4
4
¢
4
4
¢ HAT Fobn Mordant, late of the Parith <
¢ of Clement Danes, in the faid County of ¢
¢ Middlefex, Efq; minding and intending to em- ¢
¢ broil this Commonwealth 1n new and inteftine ¢ Treafon and Treafons are contrarv to the Sia-
¢ Wars and Seditions, on the 3oth of Zpri/ now ¢ tute in that Cale made and prm—*fded. With
¢ laft paft, and at divers other Days and Times ¢ which faid Treafon and Trealons, he the faid
¢ fince the roth of Offeber, 1656, and belore ¢ Artorney-General, for and on the behalf of
¢ the faid 3oth of April laft,y as a falle Traitor ¢ the faid Ofiver, then and yet Lord Protector
“ and [nemy to Oliver, then and yet Lord Pro- ¢ and on the behalf of the {aid Commnnwcalthj
te€tor of the Commonwealth of England, ¢ as aforefaid, doth charee and impeach rhe fid
Scotland, and Iiclandy and the Dominions ¢ Yoby Mordant. And the Attorney Gene-
thereto belonging, and ro this Commonwealth; ¢ yq) prayeth. That he the faid Foliz Mordzit
together with Heiry Bifbop, late of Parbawm, ¢ may be put to anlwer; and that {uch Pro-
in the County of Suffex, Gent. Hartgil Baron, © ceedings, Trial, and Judgment may be had
and Francis Manfel, and divers others, their ¢ againtl the faid Morfimzf,bas 15 agrecable to
Complices, at the Parifh of Clement Danes ¢ law. And the faid Attorney General doth
atorefaid, and at divers other Places, did trai- ¢ aver that the faid Jobi Mordant is a Perfon by
4
4

toroudly, adviledly, and malicioufly plot, con- ¢ Name appointed by his Highnefs and Council
trive, and endeavour to ftir up and raife War ¢ to be proceeded againft.

againft the faid Oliver, then and yet Loid Pro-

tector of this Commonwealth, and againtt the  Mr., Phejp;. Jobir Aordant Efq; thou ftandeft
Government thereof, as the lame was efta- here ch:iged with iich-Treafon acainft his
“ blithed, and to alter and fubvert the fame; Highnels the Lord Prote®or and the Common-

[ o
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T Leclel. i1, 16, 17. Pfal. xciv, 20, 21, 21, * Clar, Hift, Val, 3. p. 184, &c,
wealth,
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wealth. You have heard the Charge read - The
Court demands your pofitive Anlwer thereto,
whecher Guilty, or Not guilty.

Mr. Mordant. My Lord, [ defire I may hear
the Commiffion read, by which you fit.

Ld Prefident. You arc impeached of High-
Treafon: We require your Anfwer.

Mr. Mordant. I defire the Commiflion may be
read, and the Commiflioners ques.

Ld Prefident. You arc to be tried by the Laws
of England, A of Parliament, and Commiflion
under the Great Seal of Eugland, in purfuance
of that Act. _ _

Mr. Mordent. I claim it as my Right; 1 am
ignorant in Law; 1 defire it may be read.

I.d Prefideat. It 1s not grantgd to any.

Myr. Mordaat. My Lord, will you take away
that Liberty, that we thall not know by whar
Commiflion we are tried, and who arc our
judges ? 1 defire I may not be made the firft

Precedent.

Ld Prefident. Tt is vifible who are your Judges;
they are named by Act of Parliament: We are
your Judges. , .

Mr. Mordaint. My Lord, il the Act fpecify
any fuch Thing that it may not be read, T have
done. I defire it may be read, that I may have
a legal and juft Proceeding.

Ld Prefident. The Act of Parhiament doth not
rcquirc 1t _

My. Mreidant. The Act doth not deny it

Ld Prefident. Youthall have all the Privileges
that mny'bc : But you muit firft plead.

Mr. Mordait, My Lord, I demand this, to
hear the Commiffion read.

Mr. At. Ges. My Lord, pray let him know
what is done, to warn him, left he fall into the
{fame Condemnation. There was one but a little
before you that demanded the fame Thing, and
the Court hath ruled it otherwifey and he hath
received his Sentence, 1 tell you of it, that
you may beware, and know how to carry your
{elf. If Mr. Adordent will be pleafed to anfwer
whether or no guilty of tholc Crimes, then he
fhall have a fair Trial, and fuli Examination:
If otherwife, the fame Sentence muft be required
as before ; that is, upon Refulaly the Judgment
pronounc’d for Fligh-Treafon.

Mr. Moidant. Ny Lord, I humbly crave the
Act may be read.

Mr. A4t Gein. The Act is publick: The Court
are 1ot to give you an account of their Autho-
rity, or the Way of their Procecdings. They
require your Anfwer,

Mr., Mordeat. My Lord, thall I not know by
what Law I am tried, nor by what Aét, nor by
what Commifiion ?

. Ld Prefident. You fecm to be a young Gentle-
man: 1 with rather you would plead Not guilty,
or make an ingenuous Confeflion.

Mr. Moidaunt. My Lord, this is the fir't Time
that I have been before any Court in my Life:
1 defire that my Reafon may be convinced:
Either aflign me Counfel to argue it with this
learned Counlel 5 and if they convince my Coun-
icl, Iihall fubmit: Or, if this Counfel will (ay
the Law doth debar me the hearing of the Com-
miffion and the Al read to me, [ fhall refer it

to the Judges of the Law, and by their Opini-
ons I will {tand or fall.

Mi. 4t.Gein. My Lord Prefident, you have
offered that Gentleman very feafonable Advice :
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I with he may be capable of it. And in thefe
Debates, I wifh he doth not lofe thofe Advan-
tages that are really intended for him. For the
Court, it is by A¢t of Parliament; and no Ju-
dicature in Ezngland can require an Account of
their Proceedings.

Mr. Mordant. My Lord, pray give me leave
to ask this Queftion, Whether there is any Pre-
cedent for this?

Mi. 4t Gen. By way of Advice, I do acquaint
you that there is no Judicature in Esgland {upe-
rior to this, but the Parliament immediately.
You are here impeached of 2 very high Crime,
High-Treafon; it may be a Strain of Youth:
the fi:ft Step to Mercy is Confeffion.

Mr. Mordant. My Lord, 1have heard that the

Judges of the Land are the beft and proper Ex-

pofitors -of the Law: And if they declare that

this 1s the Senle of the A¢t, I’ll fubmit to the
Court. If the Court will allow me Counfel, I
fhall {ubmit if my Counfel be convinced, I de-
{ire to hear the Commiflion read.

Mr. At.Gen. My Lord, this Gentleman was
a Fellow-Prifoner with one that went before
him; he walks atter the fame Steps: I with he
may not run into the fame Evror. Thele Things
were urged by Dr. Hewet, and the Court hath
ruled that thetr Authority is fufficient, and
thereforc, my Lord, be plealed that this Gen-
tleman may plead.

Mr. Moidant. 1am over-borne both for Jury
and Counfel: 1 defire that my Reafon may be
convinced. If this Counfel will give it under
their Hands that this is Law by the A& of
1656, if you will fay under your Hands that
this is Law, that I muft be excluded of Jury
and Counfel, and that I mutt not know (he
Commiflion by which I am wied, I will pro-
cced.

Ld Prefident. 1 am afraid you have received ill
Advice from others: Poflibly vou know what is
become of that Prifoner that fpake of Counfel.
We cannot aflign you Counfel as to Matier of
Fact: The Law and Aétof Parliament have made
us your Judges, and therefore you are to plead.

Mr. Moident. My Lord, I defire that that
A€t may be read, to know whether I am to be
cxcluded of Jury and Counfel: I refer it to this
Counfel.

Mr. At. Gen. 1 doubt the Gentleman is in

Jeft: We are here to attend by Command of his

Highnefs the Lord Protector; thele Gentlemen
arc all (worn by A¢t of Parliament., [tis a little
{lighting of the Court, to appea! from the Court
to the Counflcl: Bot, my Lord, I befeech you
he may forbear to fay he ts overborne. You
{hall have Juftice done, if you will plead; if
not, there was a Precedent but now. If you
pleafe to put your felt upon the Trial, you fhall
have a fair Trial.

Mr. Mordant. My Lord, convince me by this
Ack that T am to lofe the Rightof Jury; I have
not heard any Realon why [ muft lofe ir.

Myr. At. Gen. 1 do tell you the Court hath
given Judgment juft now in the like Cafe.

Mr. Mordant. I ask a Precedent for this.

My. At. Ger I tell youa Precedent, Sir Henry
Slingsby and Dr. Hewet.

Mr. Mordant. Is 1t a good Precedent? If any
give an ill Preccdent, 1t s reafon I fhould de-
bate it my {elf.

Mr. 4.
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Ay, At Gen. 1 humbly conceive that this
Court is your Court, and you ought to plead 1t.

Mr. Moidant. My Lord, I defirc 1 may be
Lewrd: The Words are, That the refpective
Commiffiorers, or the major part of them, are
to meet, {Fc. | humbly conceive, without the
whole I cannot be tried.

Ld Prefident. All this that you ask of us now,
we have declared this Morning already to one
who was before you at the Bar: The Quoitir
of this Commiflion is leventeen, or any of them.

We mult require you again to plead.

Mr. z‘./lo;*rgﬂr. My Lord, I defire a little Pa-
vience: The Number of the Commuiflioners 1s
{eventecn: | conceive that muft be very much

flyained in Reafon, that they muﬂc‘tr}r, becaule
it relaces to the refpeétive Commiflioners. Seve-

ral Perions were allowed Counfel; 1 humbly de-
fire Countel. _

Ld Prefidest. That is when therc is Matter of
Law. You havealledged nothing: You arc now
upon Marter of Fact. _ _

Mr. Mordant. My Lord, my Indictment 1s
Matter of Law, and upon that I may fafely de-
mand Counfel: I defire to have Counfel as to
my Indiftment.

Ld Prefident. Your Reafon, and my Refon,
and all Reafon, muft fubmit ro the Law: You
arc now upon Matter of Fact: The fingle Que-
ftion is, Guilty, or Not gulty?

M. At Ger. My Advice to you 1s, That you
would put your felt upon your Trial.

My, Moident. T am not convinced at all, but
forced upon it; and it is a hard Thing: It is
reafon that my Reafon fhould be convinced. If
this 4& doth fay in any place that I mult lofc
thele Privileges, or if the Judges will declare it
to be o, 1 will fubmic to . i the Judges
will drclare that T mnft be wicd thus, God’s
Will be done; I defire to ftand and fall by the
Laws.

Mr. Sol, Ellis. T will tell you where his Mi-
ftake is: He fpeaks of former Trials, which we
do not deny. But this Gentleman will agree
that it is in the power of Pariiuments, by Acks
of Pailiament, to alter tholfe Trials. We con-
ccive that this A¢t of Parhament hath deter-
mincd this very Quettion: For, my Lord, it i,
That you fhall examine upon Qath, and there-
upon proceed ro ConviCtion and fal Scntence,
not by Jury: And this A& ot Parliament hath
entrufted you to be both Judge and Jury. All

Siolifhucir muft {fubmit to what the Parhament
hath done: Aund the Parliament hath determined
this Quetltion, thar you have power to examine
upon Qath, and thereupon to proceed to Con-
viction, {g¢. It a Jury was to do if, you were
not tu proceed ro Conviction. This Gentleman
{ays there is no Precedent for 1r; but we fay it
was the fame in Queen Elizabet’s Time: They
procceded to Conviction and final Sentence,when
they procecded sgainlt Duke Hainiltoir, Lord Ca-
pely and Hollziid.  Did not the Parliament ap-
prove of what rhey did in that Cafe as juit, ho-
nourable, and lwful? Did not Duke Hamntlton,
did they not all petition to the Houfe ? Did not
the Parliiment order Execution upon fome, and
cleared orher-? ‘Lo fay this is without Precedent,
when Precedents are fo {requent, } wonder that
fhould be faid. To that Point of a Jury: I
muit tell this Gentleman he fpeaks of a Jury,
ut hath not put himlelf upon a Tl After
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e hath pleaded Not guiltv, then it muft be
confidered the Manner of the proceeding; but
to come before he plead Guilty, or Not guilty,
ro defire a Jury, this is a little to anticipate your

Judgment,

My, Mordant. 1 do not fhun to be tried by the
Aé of Parliament, but refer my felf to the
Judges, that thofe Privileges of the At may
not be taken from me.

Mr, At. Gen. The Parliament hath thoughe
fit to go this way, and it is not to be dilputed:
They that live in this Nation are not to difputc
it. If that Gentleman will pleafe to recollelt
himfeclf, and not, my Lord, thus expoftulate and
difpute with the Court of Juftice, if he pleafe
to put himfclf upon a Trial, if he thinks him-
{elf innocent, I think it is buft; and if he re-
fufe it, his Sentence is from himfelf,

Mr. Mordant. 1 do not, my Lord, difpute the
Power of the Court; but I defire my Reafon
may be convinced, and that I may have Counlel.

Ld Picfident. We are clearly of Opinion, we
have not Power in this Cafe to appoint any
other Jury, not to fummon a Jury ; we our {elves
have taken an Oath.  You would do well 1o
plead.

Mr. Moirdant. My Lord, I have but litile teo
fay; and that is, That, as that Gentleman faid,
it was referred to the Court what Jury 1 fhall
have, Idefire, my Lord, to know whether the
Court doth intend to try me by a Jury.

Mr. Sol. Eltis. They do not.

Mr. Mordant. 1sthe Courr Judge and Jury?

M. At Gen. 1f you will deal ingenuouily with
the Ceurry I think that is beft.

Mr. Mordant. Secing 1 am here over-ruled,
tho’ not convinced in my Reafon, 1 fhall demur
to the Court, and plead Not guilty. I defire a
Copy of my Indictment, and Time to plead.

Ld Prefident. It was never done: For any In-
dictment of High-Treafon was never delivered
to any Prifoner.

Mr. Mordent. I urge my Lord Coke for Au-
thority, for a Copy of my Indi¢tment,

Mr. Phelps. Fobn Movdant Efq; you ftand
here charged of H-gh-Trealon; to this Charge
you plead Not guilty: Is this your Plea?

Mr. Mordant. Yes, 1 beg, my Lord, that my
Ignorance ot the Laws may not prejudice me,
not underftanding or knowing any thing of the
Laws: And this granted me, I fhall addrefs to
my Juftification.

M. dt. Gen. Do you ftand to your Plea, Nos
guilty ?

Mr. Mordant. Yes.

Mr. Lechinere. My Lord, 1 fhall thortly open
the Impeachment. The Attorney-General hath
cxhibited a Charge of High-Treafon againtt .
Jobn Mordaut Elqs wiz. That he the faid Fobs
Mordant intending to imbroil this Nation in new
and inteftine Wars, the 3oth of Apiil laft patt,
and at divers Times fince the 1oth of Offpder
1656, together with Heary Bifbop, Hartgil Bayeis,
&c. at the Parith of Clewment Danes, in the
County of Middlefex, did traitoroufly, advifedly,
and malicioufly plot, contrive, and endeavour,
Fidt, ro ftir and raite Force, and levy War a-
gainft his Highnefs the Lord Protetor and the
Commonwealth, to fubvert and alter the Go-
vernment of the fame. Secondly, That he did
traitoroufly, advifedly, and malicioufly declase,
publith, and promote Charles Stuart tobe Ki‘ngE

o



1658. H. C. J.

of England, Scotland, and Ireland. Thirdly, That
he did traitoroufly, advifedly, and malicioufly
hold Intelligence and Correfpondence with
Charles Stuarts and that he did declare thefe
Treafons by Overt-A&, that is o fay, by con-
ferring with Fobi Stapely and Henry Mallory how
ro cffc@ the fame, and did deliver {everal Coms
miflions from Charles Stuart to fcvcrﬂl_ Perfons
and this contrary to the Statute. To this Char_gc
of High-Treafon the Prifoner pleads Not guil-
ty: Wearereidy, my Lord, to call our Witneffes
to prove him guilty of thele feveral Crimes, and
with the leave of the Court, we fhall call our
W itueffes.

My, At Gen. T with Mr., Mordant had done
this before, and made himfelf capable of more

favour.

[Myr. Mordant then defired fo bave Peir,y litk,
aind Paper, which was granted him.

[ John Stapely and Anthony Stapely were then
called. |

John Stapely fwora.

Mr. At. Gen. We produce this Gentleman
(1 luppote he is well known to the Prifoner) to
prove the Charge: I defire he may declare what
he knows. What do you know concerning the
Difcourles of Mr. Mordait with you, touching
the bringing in Charles Stuart ?

fobu Stapely. I have been in Mr. Mordaint’s
Company feveral Times; and what I can fay
will not be much. Mr, Mordant did once tell me
there was fuch a Defign as the bringing inof the
King; and he did ask me if I did not know of
{ucha Thing. I told him no. He was pleafed
to tell me fomewhat of it, I asked him if he
was engagedin it: He told me he was not.

AMr. At. Gen. What did he tell you concern-
ing his being entrufted by the King thercin?

Jobiz Stapely. He told me the King wrote to
him, to {peak to his Friends that they would be
ready to afh{t him when he fhould come into
Exgland with Force; which he told me was with
<000 Men,  This was the chief of all.

M. 4t. Gen. Did he not fay that he had
Commiffions from the King?

Yobu Stapely. He did not tell me foy but I
have heird him fay others had had Commifiions,
two other Gentlemen in Surrey.

Mr. At. Gen. Did not he encourage you
thercto? What Arguments did he ufe?

~ johi Stapely. He [poke to me of it feveral
Limes. '

Mr. At. Gen, Atier what manner?

Fobu Stapely.  Only 10 Commendation of the
Thing: T heard him fay that if there were a Ne-

cefiity, Surrey Folks would come into Szffix, to
affift them.

M. At. Ges.
thefe Diflcour{es ?

Jobiz Stapley. There was none but him and
my{clf.

My, At. Gen.
Time.?

Jebi Stapely.  Near his own Houfe, at feveral
Times. I have told you the main of the Dif-
coutrfes.

Mr. Moidaint,  Mr. Stapely, about what Time
was this?

Who was prelent at any of

At what Place, and at what
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Fobn Stagely. Above a Year fince.

Mr. Mordant. Mr. Stapely, at what Place was
the Encouragement made? |

Fohn Stapely. 1 do not know what he means
by Encouragement : He only told me of it.

Mr. Mordant. 1defire to know when I told
you that I had received a Letter to encourage
my Friends from beyond-Sea, and who was by ?

Jobn Stapely. 'There was no body by.

Ld Prefident. About what time did he tell
you of this Letter?

Fobn Stapely.  About half a Year fince.

Ld Prefideiit. Who was by?

Fobn Stapely, No body, my Lord.

Mr. Sol. Elfis. Did he tell you it was the
King that wrore to him; and therefore it was

juft to aflift him?

Fobn Stapely. I think T heard him fay fo; 1
cannot take my Oath of it.

Ld Prefidei.  Did hetell you what confider-
able Perfons were concerned ?

Jobn Stapely 1 have heard him fpeak of fome
Perfons that were engaged in this Defign; Sir

Francis Vincent, and one Brows: He faid that

Sic Hilliam Waller {pake to him to {peak to

When ?
Above a Year fince: It was

111C.

Ld Prefident.
Jobi Stapely.

{ince the Parliament.

Mr. Mordant. My Lord, I do not know Sir
William IV aller.

Anthony Stapely fwori.
My, At. Gen. What Difcourfe have you had

with Mr. Mordant, vouching Charles Stuart?

duthony Stapely.  'We were about a quarter of
a Yearago at the Aelf- Moon Vavernin 4/dzijiaze-
Street: At that time there was no Diicourfe
about the Bufinels at all.  After thar he was
(peaking to me about the Times, Lofles of Fri-

vileges, great ‘Taxations, {5¢. wherein I agreed

with him, and withed they might be berrer, I
asked him if there was any way to help 1it. He
{aid, Yeas; and faid that Charles Strart was in-
tending for Eugland; and that would be a fuir
Opportunity to redrefs all Grievances. At Besk-

fhire- Houfe, there he was pleafed to enquire con-

cerning the Affairs of Sgffex, and in what Pre-
paration they were, in cafe the King of §cors
thould land. I told him I did not know; I had
not been in the Country lately; I did believe
that there would not be an Appearance {uitable
to his Expectation. He told me fomething con-
cerning Surreys; that there was a confiderable
Strength there, ready to aflift us in §xfer, and

join with us when any {uch Thing fhould hap-

pen. He did fay that he had delivered out four
Commiffions, three for Horfe, and one for Foor;
but to whom I know not: I dare not {wearits;
but it is to the beft of my Remembrance.

My. At. Gen.  'What Difcourfe paft between
you at the Helf- Moon Tavern in Alderfgate-Strect

aboutr March laft?
Anth. Stapely. It was the Day thatthe Cava-

lier Party were to depart the City : There was
Captain  Mallory, myfelf, and this Gentleman,
Mr. Mordent. And then he {poike again con-
cerping Suffexs that the King of Scots coming
was {uddenly expeéted ; and defired to know in
what Readinefs we were. 1 told him I could not
tell 5 but I did believe that Things would be
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in as great a Forwardnefs as the Times would
permit. It was agreed upon that fome of our
Country fhould -meet Mr. Mordant at Grawly,
in Surrey, upon the Tuclday following.

My, At. Gen. What was the End of your
Meeting ¢

Auth. Stapely. It was to confider further how
Things might be carried on, as to the Bufinefs
of Surrey and Suffex: There was an Expectation
of the landing of Charles Stuart; and he did fay
that he heard Charles Stuarz was in 2 Readinefs.
Mr, Mallory, mylelf, and Mr. Aordant, were
to meet, further to debate of Things. I un-
derftood it was for the Bufinefs of the King;
but it was not pofitively fo expreffed. He asked
me how Things went on in Sufex. I told him
1 could not fausfy him: Thercfore we told him
there thould fome of cur Country mecet him at
Crawly, to give him an Account. He faid there
was a conliderable Forcey bur I never heard
him {peak of any Number of Horfe or Foot in
Suivey.

Mr. Merdant,  Mr. Stapely, 1 deflire to know
when 1 {poke to you of this?

Anth. Stapely. My Lord, it was—1 cannot
tell the Days: But it was fuddenly afrer the
breaking-up of the Parliament; all the Dif-
courfes were fince the breaking uvp of the laft
Parliament.

Mr. Mordanf. Idefire to know where I {poke
this, a.d who was by ?

Amb. Stapely,  As I rake it, the firft Dilcourfe
was at Loug-Aere; butno body by.

Mr. Mordaur. T defire to know the Time
when I mer him ar the Half-Moon Tavern.

Aiibh. Stapely. It was the Day {et for the de-
parting of the Cavalier Party out of Town.

Mr. Adprdant. 1 defire to know who wasby?

Amth. Stapely,  Capram Mallory.

Mr. Aordant. 1 defire to know whether I
did meet at the Place appointed ?

Anth. Stapely. My Brother and My, Mallory
did not mect him, becaufe my Brother was {ent
for to Mhitehall.

My, Moidait,
to all he fays?

Anth. Stapely. It was all private; only once
at the FHalf- Mooi Tavern with Captain Malloiy.

M. At. Gen. My Lord, there was mention
made of one Caprain Aalleiy, whom we did in-
tend to have as a Wimels: He was committed
upon this Defign, being privy to it. It hath fo
fallen out that heis lately efcaped. 1 defire that
Mr. Serjeant at Arms, Major Ellifoir, Themas Tat-
locky and Hillivin Capput, may be {worn.

Al four fawori.

Ay, At Gen, We do produce thefe Witnef-
{es for this End: Captain Mallory was a Prifoner,
and we did intend to make ufe of him here;
but it hath fo fallen out, that his guilty Con-
icicnce hath made him to fly. Ask thefe con-
cerning his being in Cuftody, and Endeavour of
Efcape.

Major Ellifon. My Lord, Captain Mallory was
in Cuftody, and a Guard conftantly fet upon
him, which Guard was relieved every twenty-
four Hours. The Manner of his Efcape 1 only
had by relation. We have uled all our Endea-
vours to have found him fince he is efcaped :
We did that Night {end prefently to Sonthwark,
to Inns there, and laid wait for him; and fent

I defire to know the Witnefles
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to Captain Mallsry’s Brother-in-Law, where he
formerly lay,examined him, butailin vain. Where
we had any Intimation of any Rclation of his,
we did fend to fearch for him.

Serj. Dai. My Lord, uponthe twenty-eighth
ot May latt, fince the Efcape of Captain Mallory,

I received 2 Warrant from the Council, com-

manding me to ufe all Diligence for apprehends-
ing Captain Mallory; 1 have accordingly endea-
vour’d it: Not knowing his Relations, I did
not {peak to them. I have ufed all Means |
could; but cannot find him.

The. Tatlock. My Lord, Captain Mallory went
away about Nine a Clock at Night: He weng
away in 2 black Suit and Cloke. -

Will. Cepput. All that I know, my Lord, is,
That Caprain Mallery was a Prifoner, and chang-
ed his Habit and Hair, went away, and left Mo-
ney in the Window to pay for his Lodging.

Mr. At Gen. My Lord, the Intention is to
{hiew you Caprain Meallory was a Prifoner, is ef
caped, and what Means have been ufed for his Ap-
prehenfion. Officer, pray fwear My, Seobell.

My, Scabell favori.

Mr. At Gen. My Lord, Mr. Scobell was one
of the Juftices of the Peace that took Cuptain
Mallory’s Examination upon Qath.

Mr. Scobelf. My Lord, Captain Mallory gave
1n Information upon Ouath, before my Lord Goffe
and myfelf, upon the twenty-firft of Aprif latt;
and upon his Oath did inform us, That about
the beginning of Masch laft Captain Anthory
Stapely and himfelf being at the Half- Moon Ta-
vern, Jebn Mordanty Biq; being upon the £x-
chaige, was fent for to Mr. Stapely, and that he
came. Thercupon Mr. Stapely prelented Cap-
tain Mallory to Mr. Mordant as a Gentleman that
was interefted in Clarles Stuar’s Delign, toge-
ther with Mr. Stapely, that was his Brother: He
faid that by that Brother he meant Fobn Stapely
E{q; Thereupon he informed us That Mr. Mor-
dant did demand of Captain Mallory n what
Readinels the Horfe that were 1o be raifed i
Suflex were.  Mr. Mallory informed us, That to
that he returned an Anfwer, that they were not
in fo good a Pofture as he did believe Mr. Foln
Stapely had reprelented to Mr. Moidant, but
doubted that it would fall much thort. Aallory
told us, That at that Anfwer Mr Moidant did
much wonder, becaule he {aid Charles Stuart the
King wasinavery good Pofture ; and that there
wasa daily Expeétation of his coming over with
Forces ; and that thereupon Mr. Moi-dant did de-
fire that there might be a Meeting in fome con-
venient Place between him and Mr. Stapely, and
fome others of that County of Suffex, as fhould
be thought fit. My Lord, it was (he faid) to
this End, That they might confer together, and
underftand how the Affairs ftood in reference to
the Counties of Szflex and Surrey, that they
might the better aflift each other in the intend-
ed Infurretion. He did inform us, my Lord,
‘T'hat accordingly it was agreed there thould be s
Meeting upon the Tuefday following at Crawly ;
and, 1n order thereunto, he {aid that Mr. Aathe-
#y Stapely and himfelf did {peak with Mr. Tl
Stapely to have a Meeting accordingly at Crawly
upon the Tuelday following, and they did agree
to 1it. He faid that they fhould meer with
Mr. Mordant av Grawly; but in the mean time

Mr. Fobi
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M. Fobu Stapely being {e
that mecting was prevente
15 all.

Ld. Prefideit.

~ Seobell any Quettion?
Midr.gg';baﬂ.y I fuppofe that Mr. Mordant’s

asking me any Queltion will not advantage him,
or that my Teftimony is difadvantageous to him :
For all that [ have fpoke was the fame that ida/-
Jory declared unto me, and my Lord Goffe, as Ju-

{tices of the Peace. | |
My, Mordent. My Lord, T neither know this

Gentleman, nor Mr. Adallery, upon my Oath.

M. Ar. Gen, Mr. Authony Stapely, were you
with Captain Malle:y and Mr. AMordant at Din-
ner together at the Half- Moon ? L

Mr. Aath. Stapely. My Lord, Captun YMallory
was once theres but not at Dinner.

Mr. Sol. Ellis. The Attorney-General hath
exhibited a Charge of High-Treafon aganft the
Orifoner at the Bar, that was, to raife Force a-
gaintt the Government, and publith Charles
Strart to be King, and held Correfpondence
with him.

Mr. Mordait. My Lord, you have heard the
Witnefles. The frlt Gentleman, Mr. Fohn
Stapely, he was pleafed to urge againit me, that
1 faid Charles Stuart writ to me to engage my
Friends, but {aid not that he faw the Lictter, or
that any one was by. He did not name rhe Time
or Place but at random ; but that Ifaid fo. Being
asked sbout Commiflions, he denies that I told
him I eitner had Commiffions, or delivered any.
He favs I gave him Encouragement to this En-
gagemenr, or whart he calls it, I know not; but
he doth net fay what kind of IEncouragement it
was; he doth not fay 1 promifed him Money or
Preferment.  He fays he heard 1 engaged two
other Gentlemen, Sir Fraicis Vincent and Col.
Browi.  He was asked, if any was by at thefe
Difcourfcs ; he {aid none was by, My Lord,
this is a fingle Evidence: he fays it wasa Year
or more fince; he fays [ {aid I was entrufted by
Chailes Stuart about the lutter end of the laft
Winter.  For Mr. duthony Stapely, he urges a-
gainft me, that at his Lodging I dilcourfed with
him, that the way to help us was to bring in
Chailes Stuart : he fays, that I {aid in Swriey was
a.confiderable Strength to join with Charles
Stuart, which if true might prove troublefome
to me; but I have not been in Surrey this Year
and half. He fays, only to the beft of his Re-
membrance, [ {aid I had three or four Commif-
fions, but he fays it is to the beft of his remem-
brance, but doth not fay he faw the Commiffi-
ons, and will not {wear whether they were for
Horfe or Foot, He fays, at the Half-Moon I
ipake with him and Mallory; who that is, I have
already fpoke to. He fays, I did not name the
Number of any Forces that were ready: He
fays, that we agreed to meet on the Tuefday fol-
lowmg at Crawly with Mr. Mallory, but fays
that I was not there, My Lord, 1 do not know
that place ; he fays it is in our Country, but it
1s not: He fays it was his Brother Fobu Stapely
that was to meet me. He fays, it was not about
any politive thing why I was to meet there, but
in general to carry on things about the intend-
ed Defign.  He fays not that 1 faid it, but that
I faid 1 heard that Charles S1mart would land
with a confiderable Parcy. He fays it was to

debate things in gencral: He faid, it was not
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{aid about Charles Stuart, that he was not men-
tioned, but he (uppofed it to be fo. He fays po-
fitively, that I never {pake of any number of
Horfe or Foot, or any thing of that kind., I
asked him, when [ firft {poke of this ; hereturn-
ed no time, weuld not {ay any pofitive time, but
faid all was fince the breaking up of the Parlia-
ment. I asked him who was by; he faid no
body, all was private. He f{ays, the time when
we were at the Half-Moon was near the time
that thofe that ferved the late King were banifh-
ed. He fays pofitively I did not meet at the
place appointed, and h= gives the Reafon, a very
infufficienc one, becaufe his Brother was fent
for up; that could not hinder me. He waves
his own meeting : he fays all was private. I {ub-
mit it sl to this honourable Court.

Mr. Sol. Eliis. The Charge is for levying of
War to alter the Government, and embroil us
again in a new War: to which he pleads Not
Guilty. For the Proof of this we have offered
to you Witnefles: I fhall take :hem In order as
the Gentleman did at the Bar. Fobn Stapely {aid,
Mr. Mordant faid the King writ to him to en-
courage and engage his Friends to aflift him ac
his coming; but {ays not the time wien this was
done. He fiys he did not fee the Letier,
but fays Mr. Mordant told him he had a Letter,
all the Difcourfes (becaufe he fays there was no
time) it agrees that they were fince the tenth
of Oftober 1656, .and fo 1t is clear within this
A&, and within your Jurifdition. Now fee
how it was carried on: After he had told him
this, how d~th he encourage him in his telling
him the Juftice of the Caufe, the Perfons cnga-~
ged therein, and of Sir Willicin W ailer? "Then,
my Lord, he told them if the Forces of Suffex
were not fuflicient, that the Swrrey Forces would
come to aflit them for the coming in of Charles
Stuart : this both Fobn and Authony Stapely. So
that we conceive, under favour, that Foba Stapely
and Anthony Stapely do agree in moft of the Cir-
cumftances. Authony Stapely {ays, that Mr. Mor-
dant came to him, tells him there were great
Grievances; Ay, fays he, but how thall it be
remedied ? Tells him that Chasles Stuart intend-
ed to come to England with a great Force, which
would redrefs them He asked him how the Bu-
{inefs was in Sufex? He faid it was not in {o
good a pofture as he expeCted : he faid that Sur-
ey Forces fhould join with Sufex. My Lord,
1 leave it nakedly to you, if you find this to be
true, we {ubmic it to you, and Mr. Attorney-
General will pray what his Place requircs.

Mr. At.Gen. You have heard the Bufinefs, this
Gentleman hath interpofed himfelf where he
was not called; it is a Happinels this Bufinefs
was difcovered. Upon this Evidence I leave it
to your Juftice, and as you fhall judge. I1hall fay
10 Mmore.

Mr. Mordant, My Lord, I will fpeak to you
very fhort, it is this: That to all this, though
it be urged againft me by the ableft Mcn in the
Land, yer there is but one Witnels in a manner,
and that differing in many Circumftances
[ Here be was taterrupted.] My Lord, 1 leave 1t
to you, | remit my Life into your hands, refting
and believing your Lordthips will deal with me
as one of this Nation, an Euglifi Frecman, 1
leave it to you, and do {ubmit.

Ld. Prefident. Withdraw the Prifoner.
Qg
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