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5. Parfons, and Vicars; to whom there are gene-
rally requifite, holy Orders, Prefentation, Inftitu-
tion, and Induction. 6. Curates. To which may

be added, 7. Churchwardens. 8. Parifh Clerks
and Sextons.

Cuapr XIIL
Of the LAiry.

1.
HE Lairy are divifible into three States;
CIVIL, MILITARY, and MARITIME,
2.

The c1viL State (which includes all the Nation,
except the Clergy, the Army, and the Navy; and
many Individuals among them alfo;) may be divi-
ded into the NosiLiTy, and the CoMMonaLTy.

3

The NosiLity are Dukes, Marquefles, Earls,
Vilcounts, and Barons. Thefe had antiently Duties
annexed to their refpective Honours: They are
created either by Writ, that 1s, by Summons to
Parliament ; or by the King’s Letters patent, that
is, by royal Grant: And they enjoy many Prjvi-
leges, exclufive of their {enatorial Capacity.

4+
The CommonarTy confift of Knights of the

Garter, Knights Bannerets, Baronets, Knights of
the
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_the Bath, Knights Bachelors, Efquires, Gentlemen,
Yeomen, Tradefmen, Artificers, and Labourers.
5. |

The miLiTarY State, by the ftanding conftitu-
tional Law, confifts of the Militia of each County,
raifed from among the People by Lot, officered by
the principal Landholders, and commanded by the
Lord Lieutenant,

. 6.

The more difciplined occafional Troops of the
Kingdom are kept on foot only from Year to Year,
by Parliament; and, during that Period, are go-
verned by martial Law, or arbitrary Articles of
War, formed at the Pleafure of the Crown.

7,

The mar1TiME State confifts of the Officers and
Mariners of the Brrtisu Navy; who are governed
by exprefs and permanent Laws, or the Articles

of the Navy, eftablithed by A¢t of Parliament,

C uap,
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Cuar XIV.

Of the PRIVATE RELATIONS of MASTER and
SERVANT, and of HusBAND and WIFE.

1.
HE privaTe, oeconomical, ReLaTions of
Perfons are thofe of, 1. MasTeRr and SEr-
VANT. 2. Huspanxp and WirFe. 3. PARENT and
CHirp. 4. Guarpian and Wagnp..
2

The firft Relation may fubfift between a Mas-
TER and four Species of SErRvANTS ; (for Slavery
1s unknown to our Laws:) viz. 1. Menial Ser-
vants; who are HIRED. 2. Apprentices; who are

BounD by Indentures. 3. Labourers; who are ca-
fually eMPLOYED. 4. Stewards, Bailiffs, and Fac-
tors; who are rather in a MINISTERIAL State.
3
From this Relation refult divers Powers to the
Malfter, and Emoluments to the Servant;
. 4
The Mafter hath a Property in the Service of his
Servant; and muft be anfwerable for fuch A&s as

the Servant does by his exprefs, or implied, Com-

marnd.
5.
'The fecond private Relation i1s that of Mar-
R1AGE ; which includes the reciprocal Rights and .

Duties of Hussanp and WirFE.
6. Mar-
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6.

Marr1ace is duly contralted between Petfons,
. 1. Confenting: -2. Free from canonical Impedi.-
ments, which make it voipasLe: 3. Free alfo
from the civil Impediments, — of prior Marriage ;
~—of Want of Age;—of Non-Confent of Parents,
&c,, where requifite ; — and of Want of Reafon ;
either of which make it totally voip, And it muft

be celebrated by a Clergyman, in due Form and
Place. |

7.

Marriage is diffolved, 1. By Death. 2. By Di-
vorce in the fpiritual Court ; not ¢ Menfz & Toro .
only, but e Vinculs Matrimonii, for canonical Caufe
exifting previous to the Contraét, 3. By A&t-of
Parliament ; as, for Adultery.

g.

By Marriage the Hufband and Wife become one
Perfon in Law; which Unity 1s the principal
Foundation of their refpective Rights, Duties, and
Difabilities,

CH AP
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Of the PRIVATE RELATIONS of PARENT and

-----

' CHILD, and of GUARDIAN qnd W ARD.

1.
HE third, and moft univerfal, private Rela-
T tion is that of ParenT and CHiLp.
2.
CHILDREN gre, 1. LEGITIMATE ; being thofe
who are born in lawful Wedlock, or within a com-

petent time after, 2. BasTARDs, being thofe who
are not fo,

. 3
'The Duties of Parents to LeciTiMaTE Childfen

are, 1. Maintenance. 2. Proteftion, 3. Educa-
tion.

‘ 4

The Power of Parents eonfifts principally in
Correction, and Confent to Marriage. Both may
after Death be delegated by Will to a Guardian ;

and the former alfo, living the Parent, to a Tutor
or Mafter. -

. 5.
The Duties of LeciTimaTts Children to Parents
are Obedience, Protettion, and Maintenance.

6.

The Duty of Parents to BasTarps is only that
of Maintenance, |

7. The



Ch.15. the LAWS éf ENGLAND. 27

7,

The Rights of a2 Bastarp are fuch only as he
can acquire ; for he is incapable of inheriting any
thing.

8.

The fourth private Relation is that of GuarDrAN
and W arp, which is plainly derived from the laft;
thefe' being, during the Continuance of their Rela-

tion, reciprocally fubje& to the fame Rights and
Duties.

Q.

Guarpians are of divers Sorts: 1. Guardians
by Nature, or the Parents. 2. Guardians for Nur-
ture, affigned by the ecclefiaftical Courts. 3. Guard-
ians in Socage, affigned by the common Law.
4. Guardians by Statute, affigned by the Father’s
Will. All fubje& to the Superintendance of the
Court of Chancery.

10.

FuLt Ack in Male or Female for all Purpofes is
the Age of twenty one Years ; (different Ages be-
ing allowed for different Purpofes; ) till which Age
the Perfon 1s an INFANT.

11,

An InrFanT, In refpet of his tender Years, hath
various Privileges, and various Difabilities, in Law:
Chiefly with regard to Suits, Crimes, Eftates, and
Contratts.

- CuaP.
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Cuap XVI
Of Bodies politic, or CORPORATIONS.

I.
ObiEs politic, or CoxporaTIONS, Which aré
artIFiciaL Perfons; are eftablithed for pre-
ferving in perpetual Succeffion certain Rights;
which, being conferred on NaTuRrAL Perfons only,

would fail in Procefs of Time.

2.
Corporations are, 1. AGGREGATE, confifting of
‘many Members., 2. SoLE, confifting of one Perfon

only.
3.

Corporations are alfo either sPIR1TUAL, erected
to perpetuate the Rights of the Church ; or Lav.
And the rLay are, 1. CiviL; erefted for many
temporal Purpofes. 2. ELEEMOsYNARY ; erected to
perpetuate the Charity of the Founder.

4

Corporations are ufually erefted, and named, by

virtue of the King’s royal Charter.
5.

The Powers incident to all Corporations are,
1. To maintain perpetual Succeffion. 2. To a& in
their corporate Capacity like an Individual. 3. To
hold Lands, fubjeét to the Statutes of Mortmain.

4. To have a common Seal. 5. To make By-Laws.
Which
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Which laft Power, in {piritual, or eleemofynary
Corporations, may be executed by the King or the

Founder.
6.

The Duty of Corporations is to anfiwet the Ends

of their Inftitution,
7

To enforce this Duty, all Corporations may be
visITeD : Spiritual Corporations by the Ordinary
Lay Corporations by the Founder, or his Reprefen-
tatives ; viz. the civil by the King ( who is the
Fundator incipiens of all) reprefented in his Court of
King’s Bench; the eleemofynary by the Endower
(who is the Fundator perficiens of {fuch) or by his
Heirs or Affigns. |

.8 .

Corporations may be diffolved, 1. By A& of
Parliament. 2. By the natural Death of all their
Members. 3. By Surrender of their Franchifes.
4. By Forfeiture of their Charter.

coLotes
oL
0,

 H " Boox
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BooXx THE SECOND.

Of the RicuTs of THINGS,

CuarTER L

Of DoMiINiON gver THINGS REAL; and, firff
of CORPOREAL Hereditaments.

I. - :

LL Dominron over external ©Objeéts has it’s

Original from the Gift of the Creator to Man
in general,

2.

The Susstance of Things was, at firlt, com-
mon to all Mankind ; ‘yet a temporary Property, in
the Usk of them, might evén then be acquired, and
continued, by Occupancy.

2.

In Procefs of Time a .permanent Property was
eftablifhed in the SuasTancEe, as well as the Use,
of Things; which was alfo originally acquired by
Occuprancy only.

4.

Left this Property fhould determine by the Own-

ers Derelition, or Death, whereby the Thing

would again become common, Societies have efta-
blifhed

*
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blithed Convevances, WiLrs, and Heirsurps,
in order to continue the Property of the firft Qccu-
pant: And, where by Accident fuch Property be-
comes di{continued or unknown, the Thmg ufually
refults to the SoverE1GN of the State, by virtue of

the municipal Law.

At

But of forme Things, which are incapable of per-
manent fubftantial Dominion, there ftill {ubfifts on-
Iy the fame tranfient ufufructuary Property, which
originally {ubfifted in all Things.

6.
In this ProrerTY, Or exclufive Dominion, con-
fift the Ricurs of THINGS ; whichare, 1. Things
REAL. 2. Things PERSONAL,
7 .
In Things REAL may be confidered, 1. Their
feveral Kinps. 2. The Tenures, by which they
“may be holden. 3. The EstaTEs, which may be
acquired therein. 4. Their TiTLE, or the Means
of acquiring and lofing them.
8.
All the feveral Kinps of Things real are redu-
cible to one of thefe three, viz. Lanps, TENE-
MENTS, or HEREDITAMENTS whereof the {econd

includes the firft, and the third includes the firft

and fecond.
0.
HerepiTaMENTS therefore, or whatever may
come:to be inherited, (being the moft comprehenfive

H 2 Deno-
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Denomination of Things real,) are either corro-
REAL OF INCORPOREAL.

10. + .

CorroreEaL Hereditaments confift wholly of

Lanps, in their largeft legal Senfe; wherein they

include not only the Face of the Earth, burt every

other Object of Senfe adjoining thereto, and fubfift-

ing either above or beneath it.

Cuacr Il
Of INCORPOREAL Hereditaments.

1.

NcorroreaL Hereditaments are Rights iffuing

A out of Things corporeal, or concerning, or an-
nexed to, or exerctfible within, the fame,
2. | ~

Incorporeal Hereditaments are, 1. Apvowsons.

2. Titues. 3. Commons., 4. Wavs. 5. Or-

FicEs. ‘6. DicniTies. - 7. Francuises. 8. Co-

RODIES Or PENSIONS. g ANNUITIES, 10. RENTS.

3.

An Apvowsox is a Right of Prefentation to an

ecclefiaftical Benefice ; either appendant, or in grofs.

‘This may be,. 1. Prefentative, 2. Collative. 3. Do-

native.
4.
TiTHEs are the tenth Part of the Increafe yearly
.arifing from the Profits and Stock of Lands, and

the
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the perfonal Induftry of Mankind. Thefe, by the
antient and pofitive Law of the Land, are-due of
common Right to the Parfon or Vicar ; unlefs {pe-.
cially difcharged, 1. By real Compofition. 2. By
Prefcription, either de Modo decimands, or de non. de-

cimando.
5,

Common is a Profit which a Man hath in the
Lands of another; being, 1. Common of Paf-
ture; which is either appendant, appurtenant, be-
caufe of Vicinage, or in grofs. 2. Common of
Pifcary. 3. Common of Turbary. 4. Common

of Eftovers, or Botes.
6.

Ways are a nght of pafling over anothér Man’s
Ground.
7. |
- Orrices are the Right to exercife a public, or -
private, Employment,
8.
For DicniTies, which are Titles of Honour, fee

Book 1. Ch. 13.
. . q. |
FrRANCHISES are a royal Privilege, or Branch of
the King’s Prerogative, fubfifting in the Hands of
a Subject.
-, | 10,
Coropikes are Allotments for one’s Suftenance s
which may be converted into Pensions. (See

Book I. Ch. g.) ,

H 3 11, An
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11.

An AxnviTy is a yearly Sum of Money, charged
tpon the Perfon, and not upon the Lands, of the
Grantor.,

12.

RenTs are a certain Profit iffuing yearly out of
Lands and Tenements; and are reducible to,
1. Rent-fervice. 2. Rent-charge. 3. Rent-feck.

Cuapr III

Of the ANTIENT TENURES of Things real.

I.

HE Doétrine of Tenures is derived from
the rEopaL Law ; which was planted in
Europe by it’s northern Conquerors, at thie Diflo-

lution of the Roman Emipire.
2.

Pure and propPER FruDs were Parcels of Land,
allotted by a Chief to his Followers ; to be held on
the Condition of perfonally rendering due military
Service to their Lord.

3.

Thefe were granted by Inveftiture; were held un-
de the Bond of Fealty; were inheritable only by
Défcendants; and could not beé transferred without

the mutual Confent of the Lord and Vafal,

4 IM-
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4

ImMpropPER FEuDs were derived from the others
but differed from them in their Onginal, their Ser-
vices and Renders, their Defcent, and other Circum-
ftances.

5.

The Lands of ExcLanp were converted into
Frups, of the improper Kind, foon after the
Norman Conqueft : Which gave Rife to the grand
Maxim of Tenurey viz. That all Lands in the

Kingdom are HoLpEN, mediately or lmmedlately,

of the King.
6.

The Diftinétion of Tenures confifted in the Na-
ture of their Services: As, 1. CHIVALRY, or
KnicuT-SERVICE; where the Service was free,
but uncertain, 2. Free Socace; where the Ser-
vice was free, and certain. 3. Pure ViLrLEnacE,
where the Service was bafe, and uncertain, 4. Pri1-
VILEGED VILLENAGE, OF VILLEIN SOCAGE; where
the Service was bafe, but certain.

7.

The moft univerfdl antient Tenure was that in
CuivaLry, or by KN1GHT-SERVICE 3 in which the
Tenant of every Knight’s- Fee was bound, if called
upon, to attend his Lord to the Wars, This was
granted by Livery, and perfeéted by Homage and
Fealty ; which ufually drew after them Suit of Court.

8.
The other Fruits and Confequences of the Tenure

by Knight-Service were, 1. Aid. 2. Relief. 3, Pri-
mer
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mer Seifin. 4. Wardlhip. 5. Marriage. 6. Ef-
cheat. #. Fines upon Alienation.
9.

GraND SERJEANTY differed from Chivalry prin-
cipally 1n it’s Render, or Service; and not in it’s
Fruits and Confequences.

| 10.

The perfonal Service in Chivalry was at length
gradually changed into pecuniary Affefliiments, which
were called Scurace or Escuact.

I1.

Thefe military Tenures (except the Services of
grand Serjeanty) were, at the Reftoration of King
Cuarves, totally abolifhed, and reduced to free
Socage, by Aét of Parliament,

Cuapr IV.
Of the MoDERN TENURES of Things real.

1.
Ree Socack is a Tenure by any free, certain,
and determinate Service.
2.

This Tenure, the Relic of Saxon Liberty, in-
cludes PETIT SERJEANTY, Tenure in Burcack,
and GAVELKIND,

3 ~

Free Socage Lands partake ftrongly of the feo-
dal Nature, as well as thofe in Chivalry: Being

holden;
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holden ; fubjet to fome Service, — at the leaft, to
Fealty and Suit of Court; fubje& to Relief, to
Wardthip, and to Efcheat, but not to Marriage 3
fubjett alfo formerly to Aids, prlmer Seifin, and:

Fines for Alicnation.
4"1 ,

Pure ViLLENAGE was a precarious and flavifh
Tenure, at the abfolute Will of the Lord, upon
uncertain Services of the bafeft Nature.

5. |

From hence, by tacit Confent or Encroachment,
have arifen the modern CopyuoLps, or Tenure by
Copy of Court Roll; in which Lands may be ftill
held at the (nominal) Will of the Lord, (but regu-
. lated) according to the Cuftom of the Manor,

6.

Thefe are {fubjeét, like Socage Lands, to Servi-
ces, Rehef, and Efcheat; and alfo to Heriots,
Wardfhip, and Fines upon Defcent and Alienation,

.

PrIvILEGED VILLENAGE, OF VILLEIN SOCAGE,
15 an exalted Species of copyhold Tenure, upon
bafe, but certain, Services; fubfiting only in the
antient Demefnes of the Crown; whence the Tenure
1s denominated the Tenure in ANTIENT DEMESNE,

o 8. .

Thefe Copyholds, of antient Demefhe, have divers .
Immunities annexed to their Tenure; but are till
held by Copy of Court Roll, according to the Cuf~
tom of the Manor, though not at the Will of the

Lord,
9. FrRANK-
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q.

FrankatMoioN 1s a Tenure by fpiritual Ser-
vices at large ; whereby many ecclefiaftical and
eleemofynary Corporations now hold' their Lands.
and Tenements : Being of a Nature diftinét from
Tenute by divine Service in certain.

Cuar. V.

Of EsTATES, with refpeit to their QUANTITY
of INTEREST ; and, jfirf}, of FREEHOLDS of
INHERITANCE,

. I.
StaTes in Lands, Tenements, and Heredita-
ments, are fuch Intereft as the Tenant hath
therein ; to afcertain which, may be confidered,
1. The QuanTity of INTEREST. 2. The TiME
of EnjoyMENT. 3.- The Numser and ConNEX-~
10Ns of the TENANTS.
2.

Eftates, with refpeét to their QuanTiTy of IN-
TEREST, or Duration, are either FREEHOLD, o
LEss than FREEHOLD.

3.

A rreenorp Eftate, in Lands, is fuch as is
created by Livery of Seifin at common Law ; or,
in Tenements of an incorporeal Nature, by what is
equivalent thereto.

4. Free-
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| 4o
Freehold Eftates are either Eftates of INHERIT-
ANCE, or NOoT of INHERITANCE,; viz for Lire
only: And INHERITANCES are, 1. ABSOLUTE, Or
Fep simppe. 2, LimiTeEp Fres. *
.

Tenant in Fex simpLE is he that hath Lands,
Tenements, or Hereditaments, to hold to him and
his Heirs for ever. =
| 6.

LimiTep FEEs aré - 1. QUALIFLIID, OF BASE,
Fees., 2. Fees coNDITIONAL at the ommon Law,

o
QUALIFIED, OF BASE, Fees are thife which, hav-
ing a Qualification fubjoined therets, are lable to
be defeated when that Qualification is at an end.
8.
ConpiTiONAL Fees, at the common Law, were
fuch as were granted to the Donee, and the Heirs
of his Body, 1n exclufion of collateral Hetrs.

9.
Thefe were held to be Fees; granted on Condition

that the Donee had Iffue of his Body; which Con-
dition being once performed by the Birth of Iffue,
the Donee might immediately aliene the Land: But,
the Statute de Donis being made to prevent fuch A-
lienation, thereupon from the Divifion of the Fee (by
Conftruction of this Statute ) into a particular Ef- -
tate and a Reverfion, the conditional Fees began to

be called Fees-TAIL.

10. All
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|
.

10.

All Tene'!,nents maj, or favouring of the Realty,
are {ubject-o Entails,

-

[ § ¢ - o
Eftates liil may be, 1. general, or fpecial ;
2. male, o female; 3. given in frank Mar-
riage, . L - | '
| R 12. 5
Incident t Eftates tail are, 1. Wafte. 2, Dow-
- er. 3. Curefy. 4. Bar; — by Fine, Recovery,
or lineal Watranty with Affets.
AR - 13. S
Eftates tail are now, by many Statutes and Re-
folutions of thé\Courts, almoft brought back to the
State of conditional Fees at the common Law.
'|

Cuap,
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Cuar VL ;

Of FREEHOLDS; NoT ‘¢f INHERITANCE.
i ' a

!
|

Il |I

ReenoLps, NoT of INHERITA-Ncnjor for Lire
only, are, 1. CONVENTIONAL, @ created by

the: A& of the Parties, 2. LEecaL, cr created by

Operation of Law. f
2, |

ConventionaL Eftates for Lire aie created by
an exprefs Grant for Term of one’s own Life, or
pur auter Vie 3 or by a general Grant} without ex-
prefling any Term at all.

3 .
Inmdent to th:s, and all other Eﬁates for Llf'e, -

are Eftovers, and Emblements: And to Eftates
pur auter Vie general Occupancy was alfo incident;
.as {pecial OccuPancy ftill is, if ceffuy que Vie furvives
the Tenant. R 1 :

| 4
Lecan Eftates for Lire -are, 1. Tenancy in

TAIL, after PossipiLity of Ifue. ExTincT.
2. Tenancy by the CurTesy of ENGLAND.
~ 3. Tenancy in Dowzg.
5.

Tenancy in TarL, after Possisinity of Iffue
EXTINCT, 15 where an Eftate-is given in fpecial
Tail; and, before Iffue had, a Perfon dies from
whofe Body the Iffue was to fpring ; whereupon the

| Tenant
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Tenant (if furviving) becomes Tenant in Tair,
afier oss:BiLiTy.of Iffue ExTINCT.
6.
This Efaate partakes both of the Incidents to an
Eftate tail, and thofe of an Eftate for Life.
7.
Tenancyby the-CurTEsY of Encranp is where
a Man’s Wife 1s feifed of an Eftate of Inherit-
ance; and he by her has Iffue, born alive, which
was capableof inheriting her Eftate; in which cafe
he fhall, up>n her Death, hold the Tenements for
his own Lift, as Tenant by the Currisy. |
8.
Tenancy n Dower is where 2 Woman’s Huf-
band is feifed of an Eftate of Inheritance, of which
her Iflue might by any Poflibility have been Heir ;

and the Hufband dies; the 'Woman is hereupon en-
titled to Dower, or one third Part of -the Lands

and Tenemerts, to hold for her natural Life.
0.
Dower 1s either by the common Law; by fpecial

Cultom ; ad Qffium Ecclefiae 3 or, ex Affenfu Patris.
10,

Dower may be forfeited, or barred; particularly
by an Eftate 1n JoinTURE,

CHaAP.
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CHar VIL
Of Eftates, LEss than FREEHOLD.

1, . -
States LEss than FrRernoLp are, 1. Eftates for
Yzars. 2. Eftates at Witr. 3. Effates at
SUFFERANCE, 4. Eftates:on ConDiTION.
2. -
An Eftate for Years is where 2 Man, feifed of
Lands and Tenements, letteth them to another for
a certain Period of Time, which transfers the Intereft
of the Term; and the Leflee enters thereon, which
aives him Pofleflion of .the Term, but not legal
Seifin of the Land.
.
Incident to this Eftate are Eftovers; and alfo
Emblements, if it determines before the full End

of the Term.

4.
AnEftate at Wirr:is where Lands are let by one
Man to another, to hold at-the Will of both Parties;
and :the Leffee enters thereon.
5.
CQorviroLps are Eftates held at the Will of the
Lord, (regulated) according to the Cuftom of the

Manor.
0.

An Eftate at SUFFERANCE 15 where one comes
Into
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into Poffeflion of Land by lawful Title, but keeps
it afterwards without any Title at all.
7 -

Eftates on ConpiTION, (Which may, or may not;
be rrREEHOLD ) are; i. On Condition IMPLIED.
-2, On Condition ExPRESSED. 3. Eftates in GAGE.
4. Eftates by StaTuTE, merchant or ftaple,
5. Eftates by Errcir.

8: |

Eftates on Condition 1MpPLIED are where a Grant
of an Eftate has, from it’s Effence and Conttitution,
a Condition infeparably annexed to 1t; though none
be exprefled in Words.

9.

Eftates on Condition EXPRESSED are where an
exprefs Qualification or Provifion 1s annexed to the
Grant of an Eftate : On the Breach or Nonperfor-
mance of which Conditions, either exprefled or im-
plied, the Eftate {o granted may be defeated.

| 10. |

Eftates in GAGE, 2 Vadio, or in Pledge, are Ef-
tates granted as a Security for Money lent; being
t. In vive Vadio, or L1viNg GacE; where the
Profits of Land are granted till a Debt be paid,
upon which Payment the Grantor’s Eftate will re-
vive. 2. In moriuo Vadio, in DEAD, or MORT (GAGE ;
where an Eftate is granted, on Condition to be void
at a-Day.certain, if the Grantor then repays the
Money borrowed ; on Failure of which, the Eftate

becomes ablolutely dead to the Grantor.

11. Eftates
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+ I1.
Eftates by StaTuTe merchant, or STATUTE
ftaple, are alfo Eftates conveyed to Creditors, in
purfuance of certain Statutes, till their Profits fhall
difcharge the Debt.
12,
Eftates by EreciT are where, in confequence of
a judicial Writ fo called, Lands are delivered by
the Sheriff to a Plaintiff, till their Profits thall fatisfy
a Debt adjudged to be due by Law.

Cuap. VIIIL

Of Efates, with refpect to their TIME of
ENJOYMENT.

I.

States, with refpeét to their TimME of Enjov-

MENT, are either in immediate PossEssion,

or in Expecrancy : Which Eftates in ExpreT-

ANCY are created at the {fame Time, and are Parcel

of the fame Eftates, as thofe upon which they are

expectant. Thefe are, 1. REMAINDERS. 2. RE-
VERSIONS.

2.
A REMAINDER 1S an Eftate limited to take Ef-
fet, and be enjoyed, after another PARTICULAR

Eftate in Pofleflion 1s determined.

I 3. There-
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2.

Therefore, 1. There muft be a precedent parti-
cular Eftate, i order to fupport a Remainder;
2. The Remainder muft pafs out of the Grantor;
at the Creation of the particular Eftate. 3. The
Remainder muft veft in the Grantee, during the
Continuance, or at the Determination, of the par-
ticular Effate, .

4

Remainders are, 1. Vefted; where the Eftate is
fixed to remain to a cerRTA¥N Perfon, after the par<
ticular Eftate is fpent. 2, Contingent; where the
Eftate 1s Iimited to take Effe&, either to an vN-
cerTAIN Perfon, or upon an uncerTAIN Event.

5 .

An exrevtory DEvIse is fuch a Difpofition of
Lands, by Will, that no Eftate fhall veft thereby
at the Death of the Devifor, but enly upon fome
future Contirigency ; without any precedent parti-
cular Eftate to fuppoit it.

6.

A Reversion is the Refidue of an Eftate left in
the Grantor, to commence in Pofleflion after the De-
termination of {ome ParRTicULAR Eftate granted
‘To which' are incident Fealty, and Rent.

7" |

Where two Eftates, the one lefs, the other great-
er, the one in Pofleffion, the other in Expe&ancy,
meet together 1n one and the fame Perfon, and in:
one and the fame Right, the lefs is MERGED in the:

greater.
CH AP
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Cuap: IX.

Of Eﬂnté&, with refpect fo the NUMBER and
CoNNEXIONS 6f #he TENANTS.

| ¥
States, with refpe&t to the NtmBER and Coxn-
Nextons of their TENANTS, may be held,
t. In SeveraiTy. 2. In JornTEnancy. 3. In
CoraRcENARY. . Iii cOMMON.
2;
- An Eftate in SevEraLTY is where one Tenarit
holds it i his own fole-Right, without any other
Perfon being joined with him,
| 3 N
An Eftate in JoinTenvancy i1s where an Eftate i3
granted to two or mere Perfons; in which Cafe the
I.aw conftrues them to be JoINTENANTS, unlefs
the Words of the Grant exprefsly exclude fuch Con-

ftruction.

_ | 4 | ‘

Jointenants have an Unity of Intereft, of Title,
of Time, and of Poffeflion: They are feifed per
my & per tout 3 and therefore upon the Deceafe
of one Jointenant, the whole Intereft remains to the
Survivor.

* 5.
Jointenancy may be difiolved, by deftroying one

of it’s four conftituent Unities. .
12 - 6. An
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6.

An Eftate in CorARcENARY is where an Eftate
of Inheritance defcends from the Anceftor to two or
more Petfons; who are called ParcenERs, and
all together make but one Heir.

. 7,

Parceners have an Unity of Intereft, Title, and
Poffeflion ; but are only feifed per my, and not
per tout : Wherefore there is no Survivorfhip among
Parceners.

8. |
Incident to this Eftate is the Law of Horcnpor.
9.

Coparcenary may alfo be diffolved, by deftroying

any of it’s three conftituent Unities.
10,

An Eftate in coMMon 1s where two or more
Perfons hold Lands, pofiibly by diftintt Titles, and
for diftinét Interefts ; but by Unity of Pofleffion,
becaufe none knoweth his own Severalty.

| 11.

Tenants in common have therefore an Unity of
Poffeflion, (without Survivorfhip ; being feifed per
sy, and not per tout ;) but no neceflary Unity of
Title, Time, or Intereft.

12,

This Eftate may be created, 1. by diffolving
the conftituent Unities of the two former; 2. by
exprels Limitation in 2 Grant: And may be de-
firoyed, 1. by uniting the {everal Titles in one

Tenant; 2. by Partition of the Land.
CrHar
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Cunar. X

Of the T1TLE to Things real, with the Means
of acquiring and lofing it ; and, firff, of
DEsceNT.

- 1.
TritLe to Things real is the Means whereby
a Man cometh to the juft Pofleflion of his
Property.
2.

Herein may be confidered, 1. A mere or naked
Poffeflion. 2. The Right of Pofieffion ; which is,
ift, an apparent, 2dly, an aftual, Right. 3. The
mere Right of Propriety. 4. The Conjunéion of
actual Poffeflion with both thele Rights; which
conftitutes a perfedt TrTLE.

3. .

The Trrre to Things real may be reciprocally

acquired or loft, 1. By Descent. 2. By Pur-

CHASE.

4
DescenT is the Means whereby a Man, on the

Death of his Anceftor, acquires a Tiitle to his Eftate,
in right of Reprefentation, as his Heir at Law.
5. .

T'o underftand the Doétrine of Defcents, we muft
form a clear Notion of CoNsANGUINITY ; which is
the Connexion, or Relation, of Perfons defcended
from the fame Stock or common Anceftor ; and it

I3 1S,
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15, 1. LINEAL, where one of the Kinfmep is lineal-
ly defcended from the other. 2. CoLLA'rERAL,
where they are lmea]ly defcended, not one from thc

.....

Cuap XI

Of the Rules of Defcent, or Jegal CANONS of
INHERITANCE.

HE Rules of Defcent, or Canons of INHE-
RITANCE, obferved by the Laws of Enc-
LAND, are thefe®;

L.

Inheritances ihall lineally pEScEND, to the IssuE of
the Perfon laft aGually feifed, i infiitum ; but
fhall never lineally ascenD.

II. .
The mare Ifipe fhall be admitted before the re-
. MALE. -
| I11.

Where thereare two or more Males in equal Degree,
the ELDEST only ihall mhemt but the Females
ALL together, -

. IV,

The lineal Defcendants, in infinituns, of apy Perfon
deceafed fhall REPRESENT thﬁll‘ Anceﬂ:or that
is, ftand in the fame Place as ‘the Perfon hlmfelf
u_rogld have done, had he hcen living.

& See Arprnpix, No, 1, b S:F Arrrnpix, No, II
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V.

On Failure of Lineas Defcendants, or Iffue, of the
Perfon laft feifed, the Inheritance fhall defcend ta
his next coLLATERAL Kindred ; that 1s, the If-
fue lineally derived from his next immediate An- |
ceftor; fubjed to the three laft, and to the three

fucceeding Rules.
VI.
Such next collateral Kindred muft be of the Broop -
of the FIRST Purcuasor.—To evidence which,

the two following Rules are eftablifhed.
Vii.

The collateral Heir of the Perfon laft. fepfcd muft
be his next Kinfman, of the waoie Blood.
VIIL
In collateral Inheritances, the MaLE Stocks fhall
be preferred to the FEMALE; thatis, Kinfmen de-

- fcending from the Blood of the male Anceftors
hall be admitted before thofe from the Blood of
the female: Unlefs where the Lands did, in fa&

defcend from a Female.

CHAP
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Cuapr XIIL

Of PurcHASE in general; and therein of Oc-
CUPANCY, PRESCRIPTION, and EsCHEAT.

1.
UrcHast, or Perquifition, is the Pofleflion of
an Eftate, which a Man hath by his own Act
or Agreement; and not by the mere Aét of Law,
or Defcent from any of his Anceftors. This includes,
1, Occupancy. 2. PRESCRIPTION. 3. ESCHEAT.
4. FORFEITURE. 5. BANKRUPTCY. 6. ALIENA-
TION,
2.
. Occupancy is Taking the Pofleflion of thofe
Things, which before had no Owner.
3.

Prescriprion is 2 perfonal immemorial Ulage
of enjoying a Right, by a Man, and either his An-
ceftors, or thofe whofe Eftate he hath; of which
the firft is called prefcribing in his Anceftors, the
latter in a que Eftate.

4.

EscueAT is where, upon Deficiency of the Te-

nant’s INHERITABLE Broop, the Eftate falls to the

Lord of the Fee.
5.

InvErITABLE BLoop is wanting to, 1. Mon-
fters. 2. Baftards. 3. The maternal Relations 1n
paternal Inheritances, and vice verfa. 4. Kindred of

the
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the half Blood. 5. Aliens, and their Iffue. 6. Per-
{ons attainted of Treafon or Felony. ¢. Papifts, in
refpect of themfelves only, by the ftatute Law,

1

" CuHapr. XIII

Of ForFEITURE and BANKRUPTCY.

| . 1. k .
OrrrrTure 1s a Punifhment annexed by Law to
fome illegal A&, or Negligence, of the Owner

of Things real ; whereby the Eftate is transferred
to another, who is ufually the Party injured.
2,
Forfeitures are occafioned, 1. By CrimEs. 2. By
ALIENATION, contrary to Law. 3. By Lapsk.
4. By Simony. 5. By NonPERFORMANCE of

ConpiTions. 6. By WasTe,
2.

Forfeitures for Crimes, or Mildemefnors, are
for, 1. High Treafon. 2. Mifprifion of Treafon.
3. Petit Treafon and Felony. 4. Outlawry. 5. Al
faults on a Judge, and Battenes, fitting the Courts.
6. Praemunire. 4. Popifh Recufancy, &c.

4

AvrienaTions, or Conveyances, which induce a
Forfeiture, are, 1, Thofe in Mortmain, made to
Corporations contrary to the ftatute Law. 2. Thofe
" made to Aliens.. 3. Thofe made by particular Te-
nants, when larger than their Eftates will warrant,

5. Lapse
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3

Lapse 1s a Forfeiture of the Right of Prefenta-
tion to a vacant Church, by Negleét of the Patron
to prefent within fix calendar Months.

6.

Simony is the corrupt Prefentation of any one
to an ecclefiaftical Benefice, whereby that Turn
becomes forfeited to the Crown, -

7.

For Forfeiture by NonPERFORMANCE of Con-
piTIoNs, fee Ch, 7.

8.

WasTk is a Spoil, or Deftruétion, in any corpo-
real Hereditaments, to the Prejudice of him that
hath the Inheritance, |

9:
CorynoLp-Eftates may have alfo other Caufes of

Forfeiture, according to the Cpftom of the Manor,
10. ‘
Bankruptcy is the A& of becoming a Bank-
rupT; that is, a Trader who fecretes himfelf, or
does certain other Ads, tending to defraud his
Creditors, ( See Ch. 22.) )
11.
By Bankruptcy all the Eftates of the Bankrupt
are transferred to the Affignees of his Commiffion-

ers, to be fold for the Benefit of his Creditors.

CH AP



Ch. 14, . the Laws _of ENGLAP}D. 5

CHxapr XIV.

|
Of ALIENATION &y coMMON ASSURANCES ;
and the GENERAL NATURE of DEEDs,

I.
LIBNATION, Comreyance, or Purchafe in it's
more limited Senfe, is a Means of transferring
real Eftates, wherein they are voluntarily refigned
by one Man, and accepted by another.
2.

This formerly could not be done by a Tenant,
without Licence from his Lord ; nor by a Lord,
without ATTorRNMENT of his Tenant.

3.

All Perfons are carasLE of purchafing; and all,
that are in Pofieflion of any Eftates, are cApaBLE
of conveying them : — Unlefs under peculiar Dif-
abilities by Law.

4

Alienations are made by coMMON ASSURANCES;
which are, 1. By DEEDp, or Matter in Pass. 2, By
Matter of Recorp. 3. By fpecial Custom. 4. By
DEevise.

5.

In Affurances by DEep may be confidered, 1. It’s

GENERAL NATURE. 2, It’s SEVERAL SPECIES.

6. A Deed,
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6.

A Deed, in cENERAL, is the folemn A& of the
Parties ; being, ufually, a Writing.fealed and deli-
vered; and 1t may be, 1. A Deed indented, or
Indenture. 2. A Deed poll.

| 7,

The ReqursiTes of a Deed are, 1. Sufficient
ParTiEs, and proper SupjECT-MATTER. 2. A
good and {ufficient ConSIPERATION. 3. WRITING
on Paper, or Parchment, duly ftamped. 4. Legal
and orderly ParTs®, (which are ufually, 1ft, the
Premifes; 2dly, the Habendum; 3dly, the Tenen-
dum ; 4thly, the Reddendum ; sthly, the Condi-

tions; 6thly, the Warranty; 7thly, the Covenants;
8thly, the Conclufion, which includes the Date.)

5. ReEapInG it, if defired. 6. SaLing, and, in
many cafes, SigNING 1t allo, 7. DELIVERY,
8. ATTESTATION. . |
8. :

A Deed may be avoipep, 1. By the Want of
any of the Requifites before-mentioned. .2, By
{ubfequent Matter; as, 1ft, Rafure, or Alteration.
2dly, Defacing it’s Seal. 3dly, Cancelling it.
4thly, Difagreement of thofe, whofe Confent is ne-
ceflary. sthly, Judgment of a Court of Juftice.

¢ See Apprupix, No, III, and No, IV,

CHAP
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" Cuar XV.
Of the sEVERAL SPECIES.gf DEEDSs.

A ‘ .
F Deeds, fome ferve to convey real Property,
fome only to cHARGE and DISCHARGE it.
.

Deeds which ferve to.convey:real Property, or
CoNvVEYANCES, are either by common Law, or
by StatuTE.” And, of Conveyances by common
1.aw, fome aré ORIGINAL or primary, -others px-
RIVATIVE or {fecondary, |

3 .

OricinaLr Conveyances are, 1. FEOFFMENTS.
2. Girrs. 3. GrRaNTS. 4. LEases. 5. Ex-
CHANGES. 0. PARTITIONS. — DERIVATIVE are,
7. RELEASES. 8. CONFIRMATIONS. g. SURREN-
DERS. 10. ASSIGNMENTS. II. REvocaTions,

4.

A FrorrMeNT is the Transfer of any cORPOREAL
Hereditament to another, perfetted by Livery of
Se1sin, or Delivery of bodily Pofifeflion” from the
Feoffor to the Feoffee ; without which no. freehold
Eftate therein can be created at common Law.

s

A Grrr 15 properly the Conveyance of Lands in

Tail,

d Sec Arvrupix, Ne. IIL

6. A GRANT
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.

A GranT is the regular Method; by commorn

Law, of conveying ivcorrortal Hereditaments.
. 7¢

A Lirase is the Demife, Granting, or Letting
to Farm of dny Tenement, nfuvally ior a lefs Term!
than the Leflor hath thetein ; yet fométimes poffibly
for a greater ; according to the Regulationis of the
teftraining and enabling Statutes.

8.

AnE#%cuandt is the mutual Conveyance of equa}
fnterefts; the one in Confideration of the other.

9i |

A Partition is the Divifion of an Eftate held
in Jointenancy, in Coparcenary, or iii common, be-
tween the refpeéhve Tefiafits ; o that each may hold
his diftiné Part in Severalty.

I10.

A Reieask is the Difcharge or Conveyance of a
Man’s Right, in Lands and Tenements, to another
that hath fome former Eftate in Poffeflion therein.

11.

A ConrirmaTion is the Conveyance of an Eftate
or Riglit in ¢ffe, whereby a voidable Eftate 1s made
fure, or a particular Eftate is encreafed.

| 12.

A SurrENDER i§ the Yielding up of an Eftate.
for Life, or Years, to him that hath the immediate
Remainder. or Reverfion ; whereid the particulat

Eftate may merge.

13. An
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| 13.

An AssioNMENT 15 the Transfer, or Making
over to another, of the whole Right one has in any
Eftate; but ufually in a Leafe, for Life or Years.

14.

A RevocaTtion is the Execution of a Power,
referved by the Grantor in a former Deed, of calling
back the Eftate granted. It differs from a DerEa-
saNCE in that the Deed of Dereasance muft be
of the fame Antiquity as the Grant, and that the
Deed of REvocaTron may be {fubfequent.

15. -

Conveyances by StaTuTe depend much on the
Do&rine of Usks and TrusTs: Which are a Con-
fidence repofed in the Terre-Tenant, or Tenant of
the Land, that he fhall permit the Profits to be en-
joyed, according to the Direltions of ceffuy que Ufe,
or ceftuy que Trufl.

¥0.

The Statute of Ufes, having transferred all Ufes
into attual Poffeflion, (or, rather, having drawn
.the Poffeflion to the Ufe) has given Birth to three
other Species of Conveyance: 1. A COVENANT to
ftand feifed to Uses. 2. A Barcain and SaLk,
enrolled. 3. A Liase and Rerease®. Which
owe their prefent Operation principally to the Sta-
tute of ULfes.

e See AppENDIX, No. IV,

17. Deeds
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17.
Deeds which do not convey, but only cuarcs

real Property, and DISCHARGE 1t, are, I.-OBL1«
GATIONS . 2. RECOGNIZANCES. 3. DEFEASAN="

CES.

Cuar XVI
Of AssurRANCES by Matter of RECORD.

I.

SsurancEes by Matter of Recorp are where

the San¢tion of fome Court of Record is call-

ed in, to fubftantiate and witnefs the Transfer of

real Property. Thefe are, 1. Privare Acts of

ParrtAMENT, 2. The Kinc’s GranTs. 3. Fings.
4. Common RECOVERIES.
2,

PrivaTe Acts of PARLIAMENT are a Species of
Affurances, calculated to give (by the tranfcendent
Authority of Parliament) fuch reafonable Powers or
Relief, as are beyond the Reach of the ordinary

Courfe of Law.

L

3.
The Kinc’s GraNTs, contained in Charters or
Letters patent, are all entered on Record, for the

Dignity of the royal Perfon, and Security of the

royal Revenue,
S See Arpexpix, No. V.,

4

4. A Fine
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4.
A Fing & ({fometimes faid to be a Feoffment of

Record) is an amicable Compofition and Agreement
of an aftual, or fititious, Suit; whereby the Eftate
in queftion is acknowleged to be the Right of one

of the Parties.

The Parts of a Fine are, 1. The Writ of Co-

venant. 2. The Licence to agree. 3. The Con-
cord. 4. The Note.. 5. The Foot. - To which
the Statute hath added, 6. Proclamations.

. 6.

Fines are of four Kinos: 1. Sur Cognizance de
Drait, come ceo que il ad de fon Done. 2. Sur Cogni-
zance de Droit tantum. 3. Sur Conceffit. 4. Sur Done,
Grant, et Render; which is a double Fine.

7,

The Forck and ErrecT of Fines ( when levied
by fuch as have themfelves any Intereft in the Eftate)
are to affure the Lands-in queftion to the Cognizee,
by barring the refpective Rights of Parties, Privies,
and Strangers.

8.

A common Recovery ! is by an adtual, or fi&ti-
tious, Suit or Action for Land, brought againft the
Tenant of the Freehold; who thereupon vouches an-
other, who undertakes towarrant the Tenant’s Title:
But, upon fuch Vouchee’s making Default, the Land
1 RECOVERED by Judgment at Law againft the
‘Tenant; who, 1n return, obtains Judgment againft

g See AprEnDIX, No, VI b et Arrrnpix, No. VIL

K the
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the Vouchee to recover Lands of equal Value in

Recompente.
0.

The Force and EFrecT of a Recovery are to
affure Lands to the Recoveror, by barring Eftates
“tail, and all Remainders and Reverfions expeétant
thereon; provided the Tenant in Tail either {uffers,
or is vouched in, fuch Recovery.

10.

The Uses of a Fine or Recovery may be direct-
ed by, 1. Deeds to Leap fuch Ules; which are
made previous to the Levying or Suffering them.
2. Deeds to pecLarE the Ufes; which are made

fubfequent.

Cirapr. XVIL

Of Assurances by fpecial CusToM, and
DEvisk.

1.
SsuraNces by fpecial CusTom are confined to
the Transfer of copynoLp Eftates.
2,

This is effeCted by, 1. SyrRRENDER by the Te--
nant into the Hands of the Lord to the Ulfe of an-
other, according to the Cuftom of the Manor,
2. PRESENTMENT, by the Tenants or Homage, of

fuch Surrender. 3. ApmiTTaNncE of the Surren-
| | deree
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deree by the Lord, according to the Ufes expreﬁ'ed
in fuch Surrender.
p 3-
~ ApmiTTANcE may alfo be had upon original -
GranTs to the Tenant from the Lord, and upon
DescenTs to the Heir from the Anceftor.
., b

Devise 1s a Difpofition of Lands and Tenements,

contained in the Jaft Will and Teftament of the

Owner. -

5
This was not permitted by the common Law, as

it ftood fince the Conqueft ; but was introduced by
the ftatute Law.

Ciuapr XVIIL

Of THINGS PERSONAL, or CHATTELS; #eir
DisTRIBUTION; and the PROPERTY which

may be had therein.
i
Hines pERSoNaL are comprehended under
the general Name of CuaTTELs ; which in-
clude whatever wants either the Duration, or the
Immobility, attertding Things real.
2.
In thefe are to be confidered, 1. Their Distr1BU-
TION. 2: The PropErTY of them. 3. The TrrLE

to that Property.
K2 3. As
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3. - +

As to the DisTriBuTIoN of Chattels, they are,
1, Chattels REaL. 2. Chattels PERSONAL.
4.4
Chattels rEAL are fuch Quantities of Intereft, in
Things 1MMOVEABLE, as are fhort of the Dura-
tion of Freeholds; being limited to a Time certain,
beyond which they cannot fubfift. (See Ch. #.)
5 |
Chattels rersonar are Things MOVEABLE
which may be transferred from Place to Place, to-

gether with the Perfon of the Owner.
6.

ProrerTY, in Chattels perfonal, is either in

Possession, or 1n AcTION.
7,

Property in Possessron, where a Man has the
aftual Enjoyment of the Th’ing, 15, I. ABSOLUTE.
2. QUALIFIED., ~

3.

AgrsoLuTk Property is where a Man has fuch an
exclufive Right in the Thing, that it cannot ceafe
to be his, without his own A& or Default.

0. ,
- Quarrriep Property is fuch as is not, in it’s
Nature, permanent; but may fometimes fubfift,
and at other times not {ubfift.

10.

This may arife, 1. Where the Subje& is inca-
pable of abfolute Ownerfhip. 2. From the peculiar

Circumftances of the Owners.
11. Pro-
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~ 11,
Property in AcTron, 18 where a Man hath not

the aCtual OccupraTion of the Thing; but only a
RigHT to it, arifing upon fome Contract, and reco-
verable by an Aétion at Law.
12.
The Property of Chattels perfonal is liable to Re-
mainders, if created by Will; to Jointenancy; and
to Tenancy in common.

Cuar. 0XIX.

Of the TITLE #o szfzgs perfonal, or Chattels,
by OccuPANCY, PREROGATIVE, and Suc-

CESSION.
I,

HE Tirie to Things perfonal may be acqui-
red or loft by, 1. Occurancy. 2. Priro-

GATIVE. 3. SUCCESSION. 4.CusToM. 5. MaRRI-
AGE. 6. FORFEITURE. 4. JUuDGMENT. 8. GRANT.
9. ConTrRACT. 10. BANKRUPTCY. II, TE§TA-
MENT. I2. ADMINISTRATION.

2.

Occurancy flill gives the firft Occupant a Right
to thofe few Things, which have no legal Owner,
or which are incapable of permanent Ownerthip.

3. _

By PreErocaTivE js velted in the Crown, or it’s
Grantees, the Property of the royal Revenue; (See
Book L. Ch 9,10.) and alfo the Property of all

K 3 Game
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Game in the Kingdom, with the nght of purfumﬂ'
and tak.ncr it,

4.
By Succession the Right of Chattels is alfo

vefted in Corporatlons AGGREGATE ; and, likewife
in fuch sore Corporations, as are the Heads and
Reprefentatives of Bodies an*gregate

Cu %P._. XX.

Of CustoM, MARRIAGE, FQRFEITURE, ang
JupeMENT.

1.
Y Custom, obtaining in particular Places, a
Right may be acquired in Chattels : The moft
ufual of which Cuftoms are thofe relating to, 1. He-
RIOTS. 2. MORTUM_{IP;S 3 Heir-Looms.
2.

Her1oTs are either Henot-smvzcr—:, WhICh
differs litle from a Rent; or Henot-—cus'rom,
which is a cuftomary Tribute, of Goods and Chat-
tels, payable to the Lord of the Fee on the Deceafe

of the Owncr of Lands

3.
MorTUARIES are a cuftomary Gift, due to the

Minifter in many Parifhes, on the Death of his Pa-
rithioners.

4., HEIR-
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4.
Heir-Loowms are fuch perfonal Chattels, as de-
fcend by fpecial Cuftom to the Heir, along with
the Inheritance of his Anceftor.
5
By Marrr1ace the Chattels perfonal of the Wife
are vefted in the Hufband, in the fame Degree of
Property, and with the fame Powers, as the Wife
when {ole had over them; provided he reduces

them to Pofleflion.
6.

The Wife al{o acquires, by MARRIAGE, a Pro-
perty in her Paraphernalia.

7. _

By ForrerTuRE, for Crimes and Mildemefnors,
the Rights of Goods and Chattels may be transferred
from one Man to another; either in part, or totally.

8.

'Total Forfeitures of Goods arife from, 1. Trea-
{on, and Mifprifion thereof, 2. Felony. 3. Excu-
fable Homicide. 4. Outlawry. 5. Flight. 6. Stand-
ing mute. 7. Atrocious Contempts, 8. Praemunire.
9. Pretended Prophecies. 10. Owling. 11, Refid-
ing abroad of Artificers. 12, Challenges to fight
for Debts at Play.

9.

By JupeMENT, confequent on a Sujt at Law, a
Man may, in {ome cafes, not only RECOVER,
but originally acquire, a Right to perfonal Pro-

- perty.

Cuar.
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. Cuar. XX

Of GrRANTS and CoNTRACTS.

I.
Grant, or GiFT, 15 2 voluntary Conveyance
of a Chattel perfonal in Poffeflion, without any
Confideration or Equivalent,
2.

A ConTRrACT is an Agreement, upon fufficient
Conflideration, to do or not to do a particular Thing:
And, by fuch Contraét, any perfonal Property ( ei-
ther in Poffeffion, or in Aétion) may be transferred.

2.

Contracts may be either exprefs, or implied ; =

either executed, or executory.
4.

The ConsiperaTION Of Contralts is, 1. A good

Confideration, 2. A valuable Confideration.
5

The moft ufual Srecies of perfonal Contraéts are,
1. SALE or ExcHaNGE, 2. BaiuMenT. 3. Hir-
ING or BorrowinNG., 4. DEBT.

6.

S5aLr or ExcHaNGE 15 a Tranimutation of Pro-
perty from one Man to another, in Confideration of
{fome Recompenfe in Value. o

e

7.
BarLmenT 15 the Delivery of Goods n Truft;
upon a Contraét, expre(s or implied, that the Truft

fhall be faithfully performed by the Bailee.
8. HiriNG
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8.

Hirinc or Borrowineg is a Contraét, whereby
the Pofleflion of Chattels is transferred for a parti-
cular Time, on Condition that the identical Goods
(or, fomettmes, their Value) be reftored at the Time
appointed ; together with (in cafe of Hiring) a
Stipend or Price for the Ufe.

9.

This Price, being caleulated to anfwer the Ha-
zard, as well as Inconvenience, of Lending, gives
Birth to the Doétrine of InTEREST, or Usury,
upon Loans; and, confequently, to the Doctrine of

InsurANCE,
10.

Desr is any Contrat, whereby MonEy becomes
due to the Creditor. Thisis, 1. A Debt of Re-
corp. 2. A Debt upon speciar Contra&. 3. A
Debt upon simpLe Contraét; which laft includes
Paper Credit, or Bills of Exchange, and promiffory

Notes. -

Cuar XXII

Of BANKRUPTCY,

I.
AnxrupTey (as defined in Ch. 13.) is the A&
R 7 of becoming a Bankrupt.
2.
Herein may be confidered. 1. Wao may become
a Bankrupt. 2. The Acts, whereby he may be-
come
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come a Bankrupt, 3. The ProcekpinGs on 3
Commiffion of Bankrupt, 4. How his ProrPERTY
1s transferred thereby.

3.

Perfons, of full Age, vsine the TrapE of Met-
chandize, by buying, and felling, and fecking their
Livelyhood thereby, are liable to become Bank-
rupts; for Debts of a {ufficient Amount,

4

A Trader, who endeavours to avoid his Credi-
tors, or evade their jult Demands, by any of the
Ways {pecified in the feveral Statutes of Bankruptcy,
doth thereby commit an Act of Bankruptcy.

5.

The Proceepings on a Commiffion of Bank-
rupt, fo far as they affet the Bankrupt himielf,
are principally by, 1. Petition. 2. Commiffion.
2. Declaration of Bankruptcy. 4. Choice of Af-
fignees. 5. The Bankrupt’s Surrender.. 6, His
Examination. 7. His Diicovery, 8. His Certifi-
cate. 9. His Allowance, 10. His Indemnity.

b.

The ProperTY of a Bankrupt’s perfonal Eftate
15, immediately upon the A¢t of Bankruptcy, vefted
by Conftruction of Law in the Aflignees: And they,
when they have colletted, diftribute the whole by

equal Dividends ameng all the Creditors.

C"H A p:'l1I .



Ch.23. the Laws of ExcrLanp. 1

- Cuar. XXIIIL

Of TESTAMENT, and ADMINISTRATION,

I.

Oncerning TEsTAMENTS and ADMINISTRA-

4 TI10NSs, confidered jointly, are to be obferved,

1. Their OricivaL and AnTiQUiTY. 2. WHO
may make a Teftament. 3. It’s NaTure and In-
CIDENTS. 4. What are EXECUTORS and ApMINi-

STRATORS. 4. Their Orrice and Dury.
2.

TEesTAMENTS have fubfifted in Encranp imme-
morially ; whereby the Deceafed was at Liberty to
difpofe of his perfonal Eftate, referving antiently to
his Wife and Children their REasoNABLE ParT of
his Effets.

3.

The Goods of InTesTaTES belonged antiently to
the King; who granted them to the Prelates to be
difpofed in pious Ufes: But, on their Abufe of this
Truft in the times of Popery, the Legiflature com-
pelled them to delegate their Power to Apmini-
STRATORS exprefsly provided by Law. |

4

AvrL Perfons may make a Teftament, unlefs dif-

abled by, 1. Want of Difcretion. 2. Want of

Freewill. 3. Criminal Conduct.

5. TESTA-



